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MORTGAGE AND SECURITY AGREEMENT

N

~

THIS AONTGAGE AND SECURITY AGREEMENT, made this May 12, 1997, %;
betwesn JOSEPH'M. HADAC and MARY A, HADAC, married to each other, adult Gl

individuals (herevnafter "Mortgagor”) and APEX MORTGAGE CORP., a &)
Penngylvania Corporecion (hereinafter “Mortgagee"), __a _> ég
T Ul D™ ,
THAT FOR VALUABLE CONSLLSRATION AND FOR THE PURPOSE OF SECURITY OF: g ud
(1) Payment of a certain Note oi-aven date herewith between Mortgagee and _
Mortgagor (hereinafter "Note") and-anv extension, modification or renewal {
thereof, in the principal amount of STXTY ONE THOUSAND FIVE HUNDRED and p
00/100 ($61,500,00) Dollars; (2) Pericivance of each agreement, covenant, j
warranty or representiation contained li-ihis Mortgage or in the Note of
even ilate herewith; (3) Payment of such fulkiier suwus as may from time to e
time hereafter be loaned to Mortgagor or the record owner hereof when
evidenced by another note(s) reciting is so secuved; (4) Payment of all
other buginese purpose indebtedness that Mortgager fand if more than one)
eithel* or any of them presently or may hereinafter cwe to Mortgagee,
irvespective of how such indebtedness is evidenced, whother by notes,
guaraiities, advances, accounting entries, or otherwise, whather or not
relatod to, or of the same class as the specific debt secured-hereby; (5)
Payment of any renewal or extension of any note or any part of Martgagor’s
lndebtiedness, including any further loans that mey be made by 'iortgagee to
- Mortgagor under the provisions of thls Mortgage; and (6) Payment/ni all
sumg advanced by Mortgagee hereunder (described below) with interest at
the rate set forth in the Note from the cate advanced to the date of
* payment; Mortgagor does hereby grant, bargain, sell, remise, mortguge,
release convey and confirm unto Mortgagee, in fec simplae, the
Property/Properties described In Exhibit "A" attached hereto and
Incorgorated herein, located in the County of (OOK, State of 11linols,
baing commonly known ag:

5064 W, 30th Pl., Cicero, IL 60004

STEVEN J. Fi1RK & Asscciates, P.C.

Property index nunboer 16-28-426-014

TOGETHER with tho following:

{a) all ronts, issuse and profite thercof;
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Mortgagee Tor taxes, assesenents, insurance premiums or other obligations
secured by this Mortgage for the purpose of establishing a fund to ensure
payment when due, or before delinquency, of any or all of such obligations

- required to be pald as to the Proparty encumbered hereby. If the amounts

pald tu Mortgagee under the provisions of this paragraph are insufficlent
to dischewge all such obligatlons of Mortgagor, as the same wmay become due
or delinquert, Mortgagor shall pay to Mortgages, upen written demand, such
additional surs necessary to discharge the same., Mortgagee may pay such
obligationg eltter before or after they become due and payable. In the
event of a default in the performance of any of these covenants and
cbligations of thisiiortgage, then any balance remaining from monies paid
by Mortgagee under thy provisions of this paragraph may, at the option of
Mortgagee, be applied ¢~ the payment of principal, interest or other
obligations secured hereby in lieu of being applied to any of the purposes
for which the impound account ig established., Any excess over the amount
required for such purposes shall he held for future use or zpplied to any
indebtednesa hereby secured or iztunded to Mortgagor at Mortgagee's
option. Prior to disbursement or apzlication thereof, Mortgagee shall
have the unrestricted use and control of all funds so received, including
the right to commingle the same by deposjting them in its general
account(s)., Mortgagee shall have the righc to retain all interest and
earnings thereof, if any, without the duty o account to Mortgager or to
any other person. Mortgagee shall make such reports of impounds as
required oy law,

13, It is further agreed that all sums now ¢wed by Mortgagor to
Mortgagee or hereafter advanced by Mortgagee to Mortgagel shall be peyable
at B-11 Executive Mews, 2300 Computer Avenue, Willow Grocve - PA 19090, and
shall bear interest as may be provided in the notes or otlier evidences of
such indebtedness,

14, Repayment to Mortgagee of all of Mortgagor's indebtedress
shall not teominate the lien of this Mortgage unless it is released by
Mortgagee at the request of Mortgagor; otherwise it sghall remain in Yorce

* to secure future advances and indebtedness, irrespective of any additional

security that may be taken as to such indebtedness. The lien of the

Mortgage shall be unaffected by renewals, extensions, or partial releases
hereunder,

15, Mortgagor does hereby grant to Mortgagee a security interest
in all ol the personal property located within the Property, including but
not limitved to, the property described in the legal description attached
hereto. This Mortgage shall be self-operative with respect to such
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(by all right titlo and interest of Mortgagor in and to the land
lying in the bed or any stroet, road or avenue, opaned o proposed, in
front. of or adjoining sald real proporty, and in and to the appurtenancen

. thereto;

(@) all and slngular the tancmonts, hercditamonts, ecanements,
appurtenavicos, riparian rights and other rights and privileges thereof, or
in any way nov or hereafter appertaining thereto, includlng any other

clalma at lawar in equity, as well as any after-acquired title. T
A

) -}

{¢) all buildings and inprovements of overy kind and description ¢

now or horeafter erectod or placed on pald real property and all materials M
intended for constructicn, alterations and repairvs of such Liprovements W1
now or horeafter 8O erectrai; a
(o) all machlnery, equipwent, furniture, fixtures and supplies now ©

awned or hereafter owned by Moriragor, Installed in, affixed to, placed
uponl or used in connection with the Property, including, but without
limiting the generallty of the foregoing, all heating, lightlng, laundry
and power equipment, engines, pipes, purps, tanks, motors, conduits,
switchboards, pluwbing, cleaning, fire prevention, fire extinguishing,
refrigerating, ventilating and communlcations appuratus, air cooling and
air conditioning pparatus, cucts and compressors, elavators, alamm
systems, escalators, ghades, carpets, awnlngs, scivens, doors and windows,
dishwashers, disposals, stoves, refrigerators, cvens, attached cabinets,
partitlons, plants, shrubbery, swinming pool, offlCs and clubhousa
furniture and furnishings;

(£} all leases of said property, or any portion thoveof, and all
modifications, extensions and renewals thereof, now or hereafces entered
into, and all rights, title and interest of Mortgagor thereundsrc,
including, without limitation, cash or securities deposited therzvnder to
gecure performance by the lessee of thelr obligations thereunder, whather
such cash or securities are to be held until the expiration of the terns
of such leases or applied to one or more of the installments of rent
coming due immediately prior to the expiration of such temms;

(g) all awards heretofore and hereafter made by the reason of the
taking by eminent domain of the whole or any part of said real property
and improvements, including any awards for use and occupation and for
change of grade of streets; and
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(h) all procese of insurance monies hereaftar pald by reason of
losy or damage by fire, lightning, explosion, tornado, windetorm or other
hazard to the whole or any part of said real property and hmprovements

. thereon.

tadl of the foregoing, including real property described on said
Exhibit “A® and all lmprovements thereon, are herein collectively referred
to ag the “2roparty"),

TO HAVE ANDTO HOLD the Property unto Mortgagee, lte succesesors and
aselene, provided-that if Mortgagor shall well, truly and completely pay
the indebtednoess desiribed above and perform the other agreements and
obligations of saic Note s#n this Mortgage, then this Mortgage shall be
and becomo null ancl void, and the estate created horeby nhall cease,

MORTGAGOR DORES HEREBY COVENANT AND AGREE THAT:

1, Mortgagor hae good, markovable and lndefeasible title in feo
glwplo to the Proparty and full rightand authority to make thle
conveyance,

2, Mortgagor shall pay the indebtudinss in accordance with the
terms of the Note and this Mortgage and shall-perfomm, comply with and
ablde by each and every other of the stipulations, agreenents, conditions
and covenanta contained and pot forth In tha Note, ond this Mortgege and
all other documento socuring the lndebbedneos, Mortgegor shall also pay
and tisoly discharge all obligations under any superior wmwrtgage(s)
oncunbering the Propocty, provided Mortgagee has congsented to such
superior Mortouge.

3o Mortgagor shall not commil or suffar waste upon thae Froperty

©oat any time; shall conply with, or cauae to bo complied with, ald

pratutos, vegulatlops, ordlnances and requiranents of any govermuwnc or
othor authority relatlng to tho Property; shall comply at all timoes with

* covanants and restrictions in any mener affecting sald Property; shall

do, or permit to be dono, to the Property nothing that will alter or
chango the upe and charactor thercof nor upe or poumit the Property or any
part thereof to bo used for an illegal purpose; shull repair and rebulld
any part of the Property damaged to tho extent of any lnsurance proceeds
recelved by Mortgagor; shall do nothing in any way to impalr or weaken the
securlty of this Mortgage; and the Mortgegor shall do all other acts
which, by reason of Lthe chavacter or use of the Proparty, may be

3
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reagonably necessary to naintain the Property in a state of good repair
and condition., To assure that the Property 1s being so maintained, the
Mortgagee shall have the right to ingpect the Property at all reasonable

. times during the tem hereof. In the case of the refusal, neglect or

inabjlivy of Mortgagor to vepalr and maintain the Property, Mortgagee may,
at its cgtion, make such repairs, or cause the same to be made, and
advance nonies in that behalf, and the amount of such advances shall be
added to tlie indebtedness secured hereby, and such failure by Mortgagor
shall be a deizult hereunder.

4. No proserty now or hereafter covered by this Mortgage shall be
removed, demolished uz materially altered, nor shall any additional
buildings be constructza on the Property, nor shall any other improvements
be constructed that reduce the number of parking spaces without the prior
written consent of Mortgages; provided, however, that nothing contained
herein shall prohibit the raroval of fiitures and equipment and
replacements thereof with articles of like kind and quality,

5, Mortgagor shall at all times keep the Property now or
hereafter encumbered by this Mortgage ‘psured, as may be required from
time to time by Mortgagee, against lost kv fire, lightning, exploaion,
tornado, windstorm and other hazards and cze:alties covered by the
Standard Fire and Extended Coverage Insurancr Policy with vandalism and
malicious mlschief endorsements, rent loss insurance for at least one year
of rents; public liability and property damage; and such other coverage as
Mortgagee may require for such pericds and in suciiamounts as may be
required by Mortgagee, but for no more than the then.cuvil insurable value
of the Property as to hazard insurance, with deductibics nobt exceeding
$1,000.00, and shall pay when due all premiuwms for such ipeurance, It
shall be incumbent upon the Mortgagor to waintain such additional
insurance ap may be necessary to meet end comply fully with wlf
coinsurance requiraments contained in said policies to the end Lpat
Mortgegor is not a co-insurer, Insurance shall be written by a company or
companies ana .n the form or forms approved by Mortgagee. No policy of

+ ineurance hareunder may be cancelled or the coverage thereof reduced in an

amount except. upon thirty (30) days prior written notice from the insurer
thereof to Mortgagee. Fach policy of insurance shall have affixed thereto
a Standard Mortgague Clause, without contribution, making all loss or
losses under such policy payable to Mortgagee. Mortgagee's rights to
collect any proceeds, pursuant to the Mortgagee's Clause in such policies,
may not be invalidated by any act or default of Mortgagor, and all such
policies or certificates of the insurers or of lnourance agencles
gatlofactory to Mortgagee, ahowing Chat such policies with such Mortgagee

s
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clauses are in force gshall be deposited with Mortgagee as additional
security hereunder ten (10) days prior to the expiration of the then
outstanding policies, In the event any sum or sums of money become

. payable thersunder, Mortgagee shall have the option to receive and apply

the sere on account of the indebtedness secured hereby, whether or not
then due and payable, or to pay it to, or pemmit Mortgugor to receive it
and use 1., or any part thereof, upon such terms and conditions as
Mortgagee siall determine, to repair, restore, replace or reluild the
Property, without thereby waiving or impairing any equity or lien, under
and by virtue of tisls Mortgage. In the event of foreclosure of this
Mortgage or transfor of title to the Property by any other means, all
right, title and Intecest of Mortgagor in and to any insurance policies
then in force and premuums thereof shall pass to the purchaser or grantee,

6. Mortgagor, imediately upon obtaining knowledge of the
institution of any proceedings inr the taking of the Property or any
portion thereof by eminent domaiz,-shall notify Mortgagee of the pendency
of such proceedings. Mortgagee nay perticipate in any such proceedings,
and the Mortgagor from time to time shall deliver to Mortgagee all
instruments required by it to permit iuch participation.

7. Mortgagor assigng to Mortgagee all awards for any taking; by
eminent domain, alteration of the grade of any street or cther injury to
or decrease in value of the Property, to the extant of any remaining
unpa.id indebtedness under the Note, ard notwithsusnding any such taking,
Mortgagor shall continue to pay interest at the rate provided in the Note
until any such award or payment shall have been actuaily” received by
Mortgagee; any reduction in the principal sum resulting frem the
application by Mortgagee of such award or payment, as hereinafter set
forth, shall be deemed to take effect anly on the date of such raceipt.
Such award may (i) be applied, in such proportions and priority. ar

- Mortgagee in its sole discretion may elect, to the reduction of principal,

whether or not then due and payable, or to any other sums included ir the
indebtedness; or (il) to be paid to Mortgagor on such terms as Mortgagee

- may specify, without thereby waiving or lmpairing any equity or interest

under and by virtue of this Mortgage a& a result of any such taking,
alteration of grade or other injury to the Property.

8. Mortgagor, from time to time, when the same shall become due,
shall pay and discharge all taxes of every kind and nature (including real
and personal property taxes and income, franchise, withholding profits and
gross receipts taxes), all general and special assessments, levies,
permits, inspection and license fees, all water and sewer charges and all

5=
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other public chargus, whother of a like or different pature, Inposed upon
or assesaed agalnst Mt or tha Proporty, or any pavt thoreof, or upon any
income or profite derlved from the Proparty or avioing in rospoct of the

. oceupancy, use or possesslon thoreor,

-t Mortgagor shall pay, dlocharge or bontd around, from timo to
tlna wher the samo shall become cue, all clalme and dewands of mechanics,
materialmer, laborers und others which, if unpaid, might result in, or
pormit the crestion of, a llen (whether parumount or subordinate to this
Mortgage) on the Jroperty, or any part thereof, or on any income
therafrom,

10, In tho overc of the ensctivent aftor the date of this Mortgnge
of any law of federal, state or munlelpal govornments deducting from the
value of the Property forthu purpoge of taxing any llen thereof, or
lwposing upon Mortgagee the puymont of the whole or any part of the taxes
or adgessments or charges or Ligas hereln required to be pald by
Mortgagor, or changing in any way o laws relating to the taxation of
real estate taxez, so ne to affect this Mortgage or the indebtedness due
of Mortgagor, then in such event, Mortgogor, upon demand by Mortgagee,
shall pay guch taxes or assessments or ropsburse Mortgagee therefor;
provided, however, that if in the opinion récounsol for Mortgagee (a) it
might be unlawtul to require Mortgagor to make-such payment; or (b) the
making of such payment: might result in the impoerition of interest beyond
the maximum amount permitted by law, then in such event, Mortguagee may
elect, by notice in writing given to Mortgagor, to wsclare all of the
indebtedness secured hereby to be and becare due and-pevable sixty (60)
days from the giving of such notice,

11, Mortgagor shall not have the right or powar, withou: the
consent. of Mortgugee, to alter, modify, extend, renew or amend Lns terms

. or to terminate or accept surrender of any leases of the Property, or any

part. thereof, now or hereafter exlating or to accepl prepayments of
installments of rent to become due thereunder for a period of more than

-one (1) month in advance, or to further assign the rents, In respect of

any such lease, Mortgagor shall fulfill or perform each and every temm,
covenant and provision thereof to be fulfilled or performed by the lessor
thereunder.

12, Notwithstanding the foregoing, Mortgugor agrees to pay to

Mortgagee, if the Mortgagee shall request same, in addition to any other
payment:s required hereunder, monthly advance ilnstallments as estimated by

-6-
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property, but Mortgagor agrees to execute and deliver, on demand, and
hereby ‘rrevocably appoints Mortgagee the attorney-in-fact of Mortgagor to
execute, deliver and, if appropriate, to file with the apprepriate filing

. officer, such Securxty Agreement, financing statements, continuation

stateneast and other instruments as Mortgagee may request in order to
impose oz continue the lien hereof more specifically upon such Property.

If Mortgugne's security interest covering such Property, then in the event
of any dersuit hereundsr, all of the right, title and interest of
Mortgagor inlerd to any and all deposits therecn are hereby assigned to
Mortgagee, Moirtgegee's acceptance of this Mortgage shall not affect or
prejudice Mortgaosz's right to realize upon or enforce any other eecurity
now or hereafter held by Mortgagee., Morlgagee shall have the rights and
beneflts of a secured party under the Uniform Conmercial Code of Illinois.

16, Mortgagor ropresents that there are no toxic wastes or other
toxic or hazardous substances or naierials being generated, storsd or
otherwise used or held on, unges-or about the Property, or being
transported to, from or across the #roperty by Mortgagor or, to the best
of Mortgagor's knowledqge, any other person, ond Mortgagor shall at no time
permlt the same, Mortgagor represents that it has not, and to thn best of
its knowledge no other entity hao, released or otherwise discharged any
such wastes, substancen or materlale on, ‘widsr or about the Property, In
tho event that any such wastes, substances ‘or maturials are hereafter
found or otherwise axlot on, under or about the ¢ropurty, Mortgagor shall
take all necessary and appropriate actlons and ohall spend all necessary
swn to cause the same Lo be cleaned up and ilmediaiely removed, and
Mortgagee shall in no ovent be liable or responsible for any coste or
oxpenses incurved In so dolng, Mortgagor represents that no portlon of
the Property io within two thounand feet (2,000') of a tonic waste or
hazardous substances problem, or io oLImerae subject. to any "border zone"
leglolation or other restrictions on the construction, sale or drchpancy

* of residential dwelllngs under any of the laws described below or cther

onviromeental protectlon laws, Mortgagor shall at all times obsesve and
satisfy the requirements of and maintaln the Proporty in compliance with

" all federal, state and local environmental protection, occupatlonal,

health and safety or similar laws, ordinances, restrictlions, licenses, and
rogulations, lncluding but not limited to the FPodoral Water Pollution
Provention and Control Act (33 U.8.C. Soc, 1291 el Beq), Resource
Congervation and Rocovery Act (42 U.S.C. Sec.6901 b _omxg), Safe Drinking
Wator Act (42 U.S.C. Sec,300L of geq), toxlc Substances Cuitrol Act (15
U.8.C. Sec.2602 ot gaxp), the Clean Alr Act (42 U.S.C. Soc, 7401 abt peq),
and Conprehenaive Environmental Responsoe of Compencation and Liabillty Act
(42 U.8.C, Sec,9601 ot peg),  Should Mortgagor at any time default in or
B
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fail to perform or observe any of its obligations under this Paragraph 16,
Mortgage shall have the right, but not the duty, without limitation upon
any of Mortgagee's righte pursuant thereto, to perform the same, and

. Mortgaonr agrees to pay to Mortgagee, on demand, all costs and expenses

incurzed by Mortgagee in connection therewith, including without
limitation reasonable attorney's fees, together with interest from the
date of exronditures at the Default Rate specified in the Note. Mortgagor
hereby indzmrifies Mortgagee and agrees to hold Mortgagee harmless from
and against any loss incurred by or liability umposed on Mortgagee by
reason of (i) Morcgager's failure to perform or observe any of its
obligations or acmeements under this Paragraph 16; or (il) any of its
representations under this Paragraph 16, having been materially incorrect,
including without limitation any and all attorney's fees and costs
incurred in connection with ‘any lawsuit or court action, or any proceeding
before or involving any state or federal or stete regulatory agency or
othar governmental agency. Moriocagor further agrees that it shall
indemnify, defend and hold Mortyagee harmless from and against any claim,
action, suit, proceeding, loss, corc, damage, liability, deficiency, fine,
penalty, punitive damage or expense-(including, without limitation,
attorneys' fees) resulting from, arising out of, or based upon (i) the
presence, release, use, generation, dieciircqe, storage or disposal of any
hazardous or toxic wastes or materials on, vider in or about, or the
transportation of any such wastes to or from.-the Property; or (ii) the
violation, or alleged violation, of any statute, ordinance, order, rule,
requlation, permit, judgment or license relating-tw the use, generation,
release discharge, storage, disposal, or tramsportiiion of hazardous or
toxic wastes or materials on, under, in or about, to'or from, the
Property. This indemnity shall include, without limitatizn, any damage,
liability, fine, penalty, punitive damage, cost or expenas (including
without limitation 11 post-foreclosure cleanup and removal contsg and
expenses) arising from or out of any clabu, actlon, suit or praceding for
personal lnjury (including sickness, disease or death), tangible or
intangible property damages, compensation for lost wage, businese.income,
profite, or other economic loss, damage to the natural resources or-the

. environment, nuisance. pollution, contamination, leak, cpill, release or

other adverse effect on the enviromment. The obligations of Mortgagor and
the rights of Mortgagee under this Paragraph 16 are in addition to and not
in substitution of the obligations of Mortgagor and rights of Mortgagee
under the laws and regulations cited above in this Paragraph 16, and any
other similar applicable laws, The obligntions and indebtedness of
Mortgagor, and the rights of Mortgagee, under this Paragraph 16, and the
laws and requlations cited above in this Paragraph 16, nothwithstanding
anything contained herein or in any other document or agreement which may
I ¢ P
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be construed to the contrary, (i) whall pot be socured by the Mortguge or
othor Loan documentn, and shall not bo subject of any antideficlency laws;
and (11) shall survive the foreclosure of the Mortgage, the repayment of

»the Losn and their termination of the Note and other Loan Documents., As

uged ‘neraln, the terms "toxic" or "hazardous" wastes, substances or
matériaio-chall include, withoul limitatlon, all thoso so designated and
all thoge-in-any way requlated by any of the above-cited laws, ordinances
or requlaticis,, or any other present or future onvironmental or other
aimilar laws, -ordinances or regulations,

17, Upon-wequeast, Mortgagor chall furnish to Mortgagee; (1) such
information from tima testime regarding business affalrs and financial
conditlon as Mortgagee muy-reasonably request; and (11) Lf the Mortgagor
18 a corporation whose stock s publicly traded, it will, within
forty-five (45) days after c¢ha end of each fiscal cuarter, furnish to
Mortgages, a copy of company's lomn 10-Q that it is required to file with
the Securitles and Exchange Comnigeion with respect to sald fiscal
quarter; and (iil) within ninety (0) days after the end of each fiscal
year of Mortgagor, & copy of Mortgagor'a annual consolidated balance sheet
and statements of income, retained earidnges, capital surplus and capital
stock, as of the end of each flscal year, ard 1f prepared by an
independent certified public accountant, a’cony of thelr certification;
and (iv) within ninety (90) days after the erd of each fiscal year of
Mortgagor, Mortgagor shall deliver to Mortgugee conplete financial
atatements setting forth all details of the operation of the Mortgaged
Property, including an itemized list of rentals anc expenses on the
premises, a profit and lose statement, balance sheet ‘and-reconciliation of
surplus, which statements shall be certified by Mortgagor, and if already
g0 certified, by an independent certified public accountant, ~Mortgagor
shall furnish, together with the foregoing financial statemente snd at any
other time upon Mortgagee's request, & rent schedule for the praemises,
certitfied by Mortgagor, showing the name of each tenant, and for- each
tenant, the space occupied, the lease expiration date, the rent paymnle,

and the rent paid,

18, Mortgagor shall keep and maintain or cause to be kept and
maintained all buildings and improvements now or any time hereafter
erected on the premises and the sidewalks and curbs abutting them, in good
order and condition and in a rentable and tenantable state of repair, and
will make or cause to be made, as and when necessary, all repairs,
renewals and replacements structural and nonstructural, exterior and
interior, ordinary and extraordinary, foreseen and unforeseen to maintain
the property in a rentable and tenantable state of repair. Mortgagee
shall abstain from and shall not permit the commission of waste in or
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about the premises or any inmprovements thereon; shall not remove or
dewoligh or alter the structural character of any luilding erected at any
time on the premises, without the prior written consent of a Mortgagee;

unguazded, bHortgagor shall not punmit any lien or claim to be filed
against Lie pranises in excess of $5,000,00 or any part thereof; provided,
however, that if any such lien or clalm ls filed agalnst the premises or
any part therenf, Mortgegor shall have a puriod of thirty (30) days after 'n
notice of guch(lling to cause such lien or claim to he discharged of
record jurlasdiction or otherwise.

m !
19, Mortgaged, or its agont(o), may ab any reasonoble business 'E}_) t
hour{a) enter upon the Pronerty and inspect same and take photographs g .
thereof, for any resson(t), including determination of performance or ¢t *
nonperformance by Mortgagor of its obligotions hertunder, 231 i
\

20, Interost chall be caputed on the amount of any Judguent or D

Judgnento entered pursuant to the Mote and this Mortgage at the interest
rate set forth by statute until full-satlsfaction of the sald judgment. or

Judgmente.

21, Upon roquost by Mortgagee, Morirmgor shall submit, in a timely
fashion, at the discrotion of Mortgageo, quinierly or annwal financial
statemonts, coplos of anual tar returnu, satlusfactory proof Chat taxes
have been pald and notice of any mwatorial change 1n-the financlal pousition
of Mortgagor, the llen status concerning the Propervy and the physical
conditlon of the Property,

22, 'The ter "Bvent of Default" or "Default", wheravei-uned in
this Mortgage, shall menn any one or woro of the followlng:

22,1 Tallure of Mortgagor to pay, with 1HIRIY (30) duys of ite
due dato, any lnstallment of prinelpal, lnterast, ouscrow or inpound
deposil or other amount to bo paid to Mortgagee and secured by this

© Mortgagu;

22,2 Fallure of Mortgagor to pay any tax, asgessment or any
other governmantal iwposition or levy within fifteen (15) days prior to
the date upon which any £ine, panalty, interest or cost may be ddded
therato or lmposect by law for non-payment thereof;

22.3 Failure of Mortgagor to keep and maintaln the insurance
required heredn;

~11-
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22.4 Failure of Mortgagor, after notice, to perform or comply
with any other covenant, agreement, term or condition of the Note or under

this Mortgage, not specifically enumerated in this Paragraph 22;

22,5 In the event (1) of the appointment of a receiver,
trustee Or-liquidator of all or a substantia) part of Mortgagor's assets;
or (il) Murcyegor is adjudicated a bankrupt or insolvent, or Mortgagor
files a volunrary petition in bankruptey, or a petition to institute a
debtor's case ur proceeding, or admits in writing its ipability to pay its
debte as they becore due; or (iii) Mortgagor makes a general essignment

for the benefit of crediters; or (iv) Mortgagor files a petition or answer t%
seeking reorganizaticn o arrangement with creditors or to take advantage EJ
of any insolvency law; ‘or {v) Mortgagor files an answer admitting the g
material allegations of a petition filed against Mortgagor in any il
bankruptcy, reorganization, (debtor or insolvency proceeding; or (vi) %!
action shall be taken by Mortaages for the purpose of effecting any of the )
foreqoing; or (vii) any order, judgment or decree ghall be entered upon an s

application of a creditor of Mortgzgor by a court of competent
jurisdiction approving a petition seehlng appointment of a receiver or
trustee of all or substantial part of wrtgagor's assets, and such order,
Judgment or decree she’l continue unstayes end in effect for any period of
thirty (30) consecutive days;

22,6 Tailure of Mortgagor to abide by &pd camply with the
terms and provisions o. any Mortgage superior to tiils Mortgage and
encunbering the Property, or any portion thereof;

22,7 (1) Voluntary or inveluntary sale, exchange, mortgage,
transfer, conveyance, contract to sell, contract for deed fuitner
encunbering in any manner or alienation of all or any part of lhz
Property; (ii) leasing of any part of the Property for a term, kogether
with all exercieable optiong of five (5. yeare or more; (iil) chauging, or
permitting to be changed, the character or uge of the Property, or auy
part thereof; (iv) Mortgagor being divested of title to said Property, or

*any pact thereof or any interest thareir, olther voluntarily; or

anvoluntarily;

22.8 Commencement. of any action or proceeding to foreclose any
lien upon the Property, or any part thereof, other than the Interest
created by this Mortgage, in which sald lien im not cancelled or removed
of record within thirty (30) days of its creation; or

-12-
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22,9 Any representation or warranty of Mortgagor contained in
this Mortgage shall prove to be in any waterial respect incorrect or
untrue,

23, Upon the occurrence of any such default Mortgagee shall
have all of the following remedies in addition to any other remedies
providea by, law, all of which may be pursued simultanecusly or in
whichever ordor Mortgagee shall determine:

23,4 Mortgagee may cure the default, and the cost thereof,
with interest at tde rate set forth in the Note, shall immediately be due

from Mortgagor to Morigvacee and secured by this Mortgage and for the ¢
purpose of curing any euch default, Mortgagee may appear in any n
appropriate proceeding and ratain counsel thersin and take such action Cd
therein in either the name-of Mortgagor or the name of Mortgagee as o

-
—

Mortgogee deeme advisable, and~in settling any such proceeding or in A
bringing about the release, disclarge, satisfaction or setilement of any 6
claim, Mortgagee shall, as betweun Mortgagee and Mortgagor, be the sole

judge of the legality, validity anc priority thereof and of the amount to

be pald to effect any such settlement( release, discharge or satisfaction,

and the cost thereof, including reasonalls fees of counsel selected by

Mortgagee, together with interest at the rate aforesaid shall immediately

be due to Mortgagee from Mortgagor and shall ke secured by this Mortgage,

23,2 Mortgagee, at its option, (a) may, ly written notice to
Mortgagor, declare the principal of the Note hereby Secured and then
outgtanding to be due and payable immediately, and upsin guch declaration,
the said principal, so declared to be due and payable, ‘togather with the
interest accrued thereon, interest thereafter accruing, and together with
any other sums secured hereby, shall become and be due and piyavle
immediately, anything in this Mortgage or in the Note to the conirary
notwithastanding.

23.3 Mortgagee may exercise all of its rights and remedies as

" provided in the instruments evidencing and securing the indebtedness and

under law, and may prosecute the same to judgment, execution and sale, for
the collection of said sum, with accrued interest thereon and interest
thereafter accruing, together with all cherges, including but not limited
to taxes, assessments, water rents, sewer rents, liens, insurance premiwms
and maintenance costs advanced by Mortgagee, and in addition, reasonable
attorney's fees.

-13-
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23,4 Mortgageon may, and regardless of whethor foreclosure

proceedings have been instliuted or not, (1) collect the rents, lssues,

acl profite of the Proporty; and (1l) enter and toke possession of the

-Property and manege and operato the Proporty, as Mortgagee in popsession

and takoe any action which, in Mortgagoe's judganent, is necessary or
proper tocmanage, cperato ancd congerve the value of the Property. 1In the
exerclgo ot the aforesald righte and powers, Mortgugee may aleo take
posaesslon snd use any and all personal property contalnad in the
Mortgaged Property andd used by Mortgugor in the oporation and leasing
thereof,

23,5 Mortgagee ghall be onkitled, oo s matter of right without
notdce or demand and witnout regard to the adequacy of the security for
the debt hereby secured, Lo the appointment of s receiver of the Property,
and of the rents, lssves, profitso, rovenues and othsr income for the
operation and maintenance of-Cik Property whether or not foreclosure of
this Mortgage shall have been cognanced.

23.6 Mortgages in its ssle discretion may couse any Property
encurbered hereby or encumbered by any ohher Mortgage securing the payment
of the Notwe to be nold in thelr entirety O weparately and in such order
ay Mortgagee way detenuine,

23,7 The righta of Mortgagee arising hereby shall be separate,
distinct and cumulative and none of them shall be b exclusion of the
others; no act of Mortgagee shall be construed as an slection to proceed
under any one provislon herein to tho exclusion of any other provision,
anything herein or otherwise to the contrary notwithstanding.

24, Upon the occurrence of any Event of Defaull, Horcgejee, but;
without obligation to de so and without notico to or demand upon Mortgugor
and without releasing Mortgaqor from any obligations hereunder; rav: make
any payments or do any acts required of Mortgagor hereunder in such wmanner
and to such extent as sither may deem necemsary Lo protect the securicy
hereot, Mortgagee being authorized to enter upon the Property for such
purposes, commence, appear ih and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee; pay, purchase, contest or compromise any encumbrance, charge or
lien, and in exercise of any such powers, pay necessary expenses, employ
coungel and pay a reasonable fee therefor; all sums so expended shall be
payable on danand by Mortgagee, be secured hereby and bear interest at the
rate set forth above for advances,
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25, Any failure by Mortgagee to inaist upon the strict performance
by Mortgagor of any of the covenants, terms and provisions hercof shall
not. be deemed to be a waiver thereof, and Mortgagee, notwithetanding such

« failure. shall have the right thereafter to insist upon the strict

perforiarce by Mortgagor of any and all of the covenants, terms and
provisiong of this Mortgage to be performed by Mortgagor,

26, 7 Mokhing hersin contained or any transaction related hereto
shall be canstrusd or shall so operate, either presently or prospectively
(1) ta require Mcrigagor to pay interest at a rate greater than is so
lawful in such csse to contract for, but shall require payment of interest
only to the extent of rucit lawful rate; or (il) to require Mortgagor to
make any payment or do’anv-act contrary to law, It Jf any clawse or
proviaion hereln contained snall otherwise so oparate to invalidate this
Mortgage, in whole or in part, then such clawse or piovisions only shall
be held for naught as ought ndt to be herein contained and the remainder
of this Mortgage shall ramnin operative in full force and effect, Should
any such interest in excess of the lawful rate be pald at this time or at
any time In the future, then, in suciievent, said interest shail
automatically be applied to a reductlonof principal under the terms and
provielons of this Mortgage, or refunded o Mortgagor 1f and to the extent
interest shall excecd the thon balance of principal due Mortgagee,

27. Mortgagor, to the extent pammitted by the law of the State of
Illinoig, walves lte statutory perlod of redemptici-ae sebt forth in the
Illinois Mortgage Foreclosure Law 735 ILCS 5/15-101 ot pac, walves the
hbanefit of all laws now existing or that thereafter mey o enacted in any
way extending the tlme for the enforcement of the collecticn of the Note
or the debt evidenced thoreby. To the full extent Mortgagor ey do so,
Mortgagor agreen that Mortgagor will not ot any time insist wvpe plead,
clalm, or take tho bonofit or adventage of any law now or hereafier in
force providing for any stoy of oxtension, and Mortgagor, for itacli and
its helrs, devisoos, reprementatives, succesvors and asoigne, us thy case
may be, and or any poreons over clalming an interest In the Property, to
the extent permitted by law, hereby waives and roleases all rights of stay
of execution, notice of election to mature or declare due the whole of the
secured indebtedness and marshalllng in the ovent of foroclosure of the
tiens hereby created, Appralsenont of the Property 1s hereby expressly
walved, or not, at the option of the Mortgagee; such optlon shall be
axercised at the time the judgmont is rendered in any foreclosure hereof.

28, Mortgagee, without notice, may rolease any part of the
sacurity degcribed herein or any porson liable for an indebtedness secured
herehy without in any way affecting the lien hereof upon any part of the
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. security not expressly relemsed or affecting the liability of any other

person ov entity liable for the same and may agree with any party
obligated on said indebtedness or having any interest in the security

-described herein to extend the time for and change the terms for payment

of thz indebtedness secured heredby. Such agreement shall not in any way
reléase Or impair the lien hereof, but shall extend the lien hereof as
against the title of all parties having any interest in said security
which intelesrc is subject to said lien, and no such release or agreement
shall release &y person obligated to pay any such indebtedness secured by
this Mortgage.

29. In the event that Mortgagee, in its sole discretion, deems it
necessary to employ ccunsel to enforce its rights and benefits hereunder

or under the Note, or tolprctect the security for the Note, Mortgagor Ly
agrees to promptly reinburas Mortgagee upon demand for all costs and 'ﬁ
expenses incurred in connection therewith and the same shall bear interest g\
at the rate set forth in the Nol: and shall be secured by this Mortgage. £
Any sums advanced by Mortgagee under vhe Note or this Mortyage shall bear )
interest at the rate set forth in theiote, shall be ihimediately due and o)
payable, and shall be secured by this leitgage. o

IN WITNESS WHERECE, the undersicaed have executed this
Mortgage the day and year firat above writter.

Lot VUL P & o
: I M, c/l mpﬁg

MARY/ A, |
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STATE OF ILLINOIS )
COUNTY OF COOK ) e

Or this May 12, 1997, before me, the undersigned Martgagor(s),
personally appeared JOSEPH M. HADAC and MARY A, HADAC, married to each
othelr, known to'ms to be the person(s) whose name(s) are subscribed to the
within instrument and-acknowledged that they executed the same for the

purposes therain contained.

aCLS

IN WITNESS WHEREOF, I hav2 hereunto set my hand and seal.

—
~,_
Ly~

i

<:§£;2»wq ’

NOTARY PUBLIC

P KL
‘,l_._,;’u}t,f,l,. AP AR

. 3
.. (A 3
W A sl :S
R Pty SanlER 3
. 3

L s

The addresy of th

> within Mortgagee ish

. "‘"":".,";)‘]' ﬁ" R IS
B-11 Executive Mews L e et
2300 Computer Mews

. Willow Grove, PA

Certified

STEVEN J. FINK & ASSOCIATES. P.C. « 343 SoutH DEARBORN STREEY, SUITE 1816 » CHIZACO, IL. 60604 » 312} 956-5600

Prepared by and Mail to; Steven J. Fink & Associates, 343 S. Dearborn St.,
Chicago, IL 60604 o
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JEGAL DRECHTIZITON

LOTS 10 AND 17 IN BLOCK 6 IN JOHN CUDAIY'S MORION PARK ADDITION MO
CHICAGO, A SUBDIVISION OF BLOCKS 16, 17, 18, 20 AND 1 IN HAWIHORNE IN THE
SOUTHEAST ONE-QUARTER OF SECTTON 28, TCWNSIIP 39 NOR(H, RANGE 13, HAST OF

. THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOLS.

(6 RAE #2001
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