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CHICAGO S} 11 4049 (L3000

MORTGAGE, SECURITY AGREEMENT,
- ASSIGNMENT OF RENTS AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
FIXTURE FILING, dated as of May 23, 1997 by Ruprecht Company, an Hlinois corporation (the
"Mortgagor™) to American National Bank and Trust Company of Chicago, a national banking
association (the "Mortgagee™).

WITNESSETH:

To secure the prompt and complete payment and performance of (a) all indcbtedness of the
Mortgagor to the Micutgagee now or hereafter existing, including without limitation the principal
sum of One Million rrur-Hundred Thousand Dollars ($1,400,000), together with interest thereon,
payable in accordance with-ihe terms of a Construction and Tenm Loan Note dated of cven date
herewith, together with interest thereon, the final payment on the Construction and Term Loan Note
is due no later than February 1, 2203 (such promissory note, and all extensions, renewal and
modifications thereof, and all notex issned in substitution or exchange therefor, being herein called
the "Note"), (b) the performance of the covenants herein contained and any monics expended by the
Mortgagee in connection therewith, (c) {»~ payment of all obligations and performance of all
covenants of the Mortgagor under a certzin Construction and Term Loan Agreement (the "Loan
Agreement”) of even date herewith by and betwzes Mortgagor and Mortgagee and any other Joan
documents, agreements, instruments of certificates oetween the Mortgagor and the Mortgagee
given in connection with or related to this Mortgage or-ihr Notc, (d) the payment of all obligations
and performance of all covenants of the Mortgagor to the Mortgagee under any loans, notes,
mstruments or agreements, whether now existing or hereafter créated including, without limitation,
any obligations, whether for revolving credit, term loan or other advances incurred pursuant to that
certain Secured Credit Agreement, dated as of October 26, 1995, vy =ad between the Mortgagor
and Mortgagee and all notes issucd pursuant thercto, as the same may te amended, extended,
modified or supplemented from time to time; and (¢) any and all other inGsbtedness, obligations
ard liabilities of any kind of the Mortgagor to the Mortgagee now or hereaficr evisting, direct or
mndirect, absolute or contingent, joint and/or several, secured or unsecured, arising 6y operation of
law or otherwise, and whether incurred by the Mortgagor as principal, surety, endorszs, guarantor,
accommodation party or otherwisc, including, without limitation, all principal and ! interest
(including interest accruing subsequent 1o any petition filed by or against the Mortgagor under the
US. Bankruptcy Code), indemnity and reimbursement obligations, charges, expenses, fees,
attorneys' fees and disbursements and any other amount owing thereunder (all of the aforesaid
indebtedness, obligations and liabilities of Mortgagor, being herein called the "Mortgage
Indebtedness” and this Mortgage, the Note, and all of the other documents, agreements and
istruments evidencing or securing the repayment of, or otherwise pertaining to, the Mortgage
Indebtedness being herein collectively called the "Loan Documents”), Mortgagor does hereby
MORTGAGE, WARRANT, GRANT and CONVEY unto Mortgagee, and its successors and
assigns, the following described property (the "Mortgaged Premiscs™):

3
%
i

@




UNOFFICIAL COPY




UNOFFICIAL COPY

(A) the land situated in the City of Chicago, County of Cook and State of Illinois, more
specifically described in Exhibit A hereto (the "Land™);

(B)  all casements, rights-of-way, licenses and privileges, thereunto belonging or in
anywise appertaining;

(C) a1l buildings and improvements now or hereafter situated upon the Land or any part
thereof;

()  all building matcrials and equipment, now or hereafier located on the Land and
intended to be incorporated in said buildings and improvements;

(E)  “al“mincrals, royalties, gas rights, water, water rights, water stock, flowers, shrubs,
lawn plants, crops, ‘rees, timber and other emblements now or hereafter located on, under or above
all or any part of the {ard 10 the extent the same are owned by Mortgagor,

(F) all and :ziigular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appestziring, and the reversion or reversions, remainder and remainders
thereof; and also all the estate, right, title, interest, property, claim and demand whatsoever of
Mortgagor, of, in and to the same an of;in and to every part and parcel thereof,

(G)  all the rents, issues and profiis ihereof under present or future leases, or otherwise,
which are hereby specifically assigned, transferied and set over to Monigagee, and including, but
not lnited to, all cash or securitics deposited under wny such leases to secure performance by the
tenants of their obligations thereunder, whether saii cash or securities are to be held until the
expiration of the terms of such leases or applied 1o one or gore of the installments of rent coming

due thereunder;

(H)  all right, title and interest of Mongagor, if any, in #74.t9 the land lying in the bed of
any street, road, avenue, alley or walkway, opened or proposed or vaczier, or any strip of gore, in
front of or adjoining the Land,

()  Morngagors interest, if any, in all machinery, apparatus, iquipment, fittings,
fixtures, and articles of personal property of every kind and nature whatsozver,-other than
consumablc goods, now or hereafier Jocated in or upon the Land or any part thereof and used or
uscable in connection with any present or future operation of the Land or any building o¢ tuildings

now or hereafter on the Land and now owned or hereafter acquired by Mortgagor (all of whichis 0

herein called "Equipment™), including, but without limiting the generality of the foregoing, all
lighting, heating, cooling, ventilating, air-conditioning, incincrating, refrigerating, plumbing,
sprinkling, communicating and electrical systems, and the machinery, appliances, fixtures and
Equipment pertaining thereto, it being understood and agreed that all Equipment is part and parcel
of the Land and appropriated to the use of said real cstate and, whether affixed or annexed or not,
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ghall for the purposes of this Mortgage, unless Mongagee shall otherwise elect, be decmed
conclusively 10 be real estate and mortgaged hereby;

() any and all awards or payments, including interest thereon, and the night to receive
the same, which may be made with respect to the Land as a result of (a) the exercise of the right of
cminent domain, (b) the alteration of the grade of any strect, (c) any loss of or damage to any
building or other improvement on the Land, (d) any other injury to or decrease in the value of the
Land or (c) any refund due on acoount of the payment of real cstate taxcs, assessments or other
charges levied against or imposed upon the Land, 1o the extent of all amounts which may be
secured by this Mortgage at the date of receipt of any such award or payment by Mortgagec, and of
the reasonable counsel fees, costs and disbursements incurred by Mortgagee in connection with the
collection of cuch award or payment, Mortgagor hereby agreeing to execute and deliver, from time
{0 timc, such fizther instruments as may be requested by Mortgagee 1o confirm such assignment to
Mortgagee of any zuch award or payment;

(K) Mongagers interest in all contract rights of every kind and nature whatsoever, now
or hereafter relating to or uss2 or useable in connection with any present or future operation of the
Land or any buildings on the Lan'; »nd

(L)  all products and proce=ds and interests hereafier acquired of the foregoing.

TO HAVE AND TO HOLD the Mei17aged Premises, and each and every part thereof, unto
Montgagee and its successors and assigns torevcr,  Any reference herein to the "Mortgaged
Premises” shall, unless the context shall roquire atherwise, be docmed to include and apply to the
above described land and said buildings, improvemicets, equipment, rents, issues, profits, leases,
casements, tenements, hereditaments and appurtenances #:x3 all other rights, privileges and interests
hereinabove described, whether now existing or hereafter acquired.

SUBJECT only to those matters set forth in Exhibit B heruto ("Permitted Encumbrances®):

AND Mortgagor docs hereby covenant and warrant as follows:

1. 1 (I : Performance of Agreementr. The Mortgagor
shall pay the Mortgage Indebtedness according to the terms thereof, and will kevp @24 perform all
the covenants, promises and agreements in (a) the Note and any instruments at any tim¢ heretofore
or hereafier issued to evidence all or any portion of the Mortgage Indebtedness, (b) thic Mlortgage
and (c) any and all other Loan Documents, all in the marmer herein or therein set forth.

2. Covenants of Title. The Mortgagor has good and indefeasible title 1o the entire
Mortgaged Premises in fee simple and with good right and full power 1o sell, mortgage and convey
the same, the Mortgaged Premises are free and clear of liens and encumbrances except Permitted
Encumbrances, whether presently existing or which may hereafter be created in accordance with
the terms hereof, and Mortgagor will warrant and defend the Mortgaged Premises against all lawful
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claims and demands whatsoever. The Mortgagee shall have the right, at its option and at such time
or times as it, in its sole discretion, shall deem necessary, to take whatever action it may decm
necessary to defend or uphold the lien of this Mortgage or otherwise enforce any of the rights of
Morntgagee hereunder or any obligation secured hereby, including without limitation, the right to
institute appropriate legal proceedings for such purposes.

3. Payment of Taxes, Assessments and Charges. The Mortgagor shall pay when due

all real estate taxes, special assessments, water and sewer charges or other governmental charges
and impositions Jevied or assessed with respect to the Mortgaged Premises or any part thereof.
Should Mortgagor fail to pay such taxes, special assessments, water and sewer charges or other
governmental charges or impositions, Morigagee may, at its option, pay the same for the account of
Mortgagor. U'pon request of the Mortgagee, the Mortgagor shall immediately fumish to the
Mortgagee all notices of amounts due and receipts evidencing payment.

4  Resgess. The Mortgagor shall pay to the Mortgagee, monthly, at the times
provided in the Note for the payment of installments of interest, instaliments of the taxes and
asscssments levied or oo levied upon the Mortgaged Premises, said installments to be
substantially equal and to be n &~ amount equal to one-twelfth (1/12th) of the estimated tax bills
(including special assessments, if any) and be maintained on a tax lien (calendar year) basis (and
not on a "when bill issued and paym.‘*" basis). Said amounts paid to the Mortgagee hereunder need
not be segregated nor kept in a separaic iund. Said amounts shall be held by the Mortgagee as
additional security for the Mortgage Ind.sixdness and, except as provided in the following
sentence, be applied to the payment of said taxes avd assessments when the same become due and
payable. Upon the occurrence of an event of defavii hereunder, the Mortgagee may, at its option,
but without any obligation on its part so to do, apply %ai amounts upon said taxes and assessments
or toward the payment of the Mortgage Indebtedness or un portion thereof, whether or not then
due or payable.

Upon an assignment of this Mortgage, the Montgsz»e shall have the right to pay
over the balance of such deposits in its possession to the assigner and the Mortgagee shall
thereupon be completely released from all liability with respect to such Gposits and the Mortgagor
or owner of the mortgaged premises shall Jook solcly to the assignee or t-ansferee in reference
thereto. This provision shall apply to every transfer of such deposits to a new (ssisnee. Upon full
payment and satisfaction of the Mortgage Indebtedness or at any prior time upon the Zinction of the
Mortgagee, the balance of the unapplied deposits in its possession shall be paid over %o the record
owner of the mortgaged premises and no other party shall have any right or claim ther=c in any
event, provided that in the event of a foreclosure of the mortgagad premises, the purchaser at such
foreclosure shall have the right to receive such unapplied deposits.

5. Payment of Other Qbligations: No Secondary Liens. The Mortgagor shall also pay

any and all other obligations, liabilities or debts which may become liens, security interests, or
encumbrances upon or charges against the Mortgaged Premises for any repairs or improvements
that are now completed or are in progress or which may hereafter be made thereor:, or for any other
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goods, services, or utilities furnished to the Mortgaged Premiscs, and except as expressly permitted
by the Loan Agreement, shall not permit any lien, secunty interest, encumbrance or charge of any
kind securing the repayment of borrowad fimds (including the deferred purchase price for any
property) to accrue and remain outstanding against the Mortgaged Premises or any part thereof, or
any improvements thereon other than Permitted Encumbrances, if any.

6.  Maigtenance and Repair; Compliance with Laws; Inspection. The Mortgagor will
koep the Mortgaged Premises and all the improvements thereon in good order and repair, and
Mortgagor expressly agrees that it will not do or permit waste on the Mortgaged Premises nor do
any other act whereby the Morigaged Premises will become less valuable or the lien hereof may be
impaired. Nonpayment of taxes and cancellation of insurance shall constitute waste. Should
Mortgagor fail to effect the necessary repairs, Mortgagee may at its option make such repairs for
the account of Mortgagor. The Mortgagor will promptly comply, and cause the Mortgaged
Premises and the eccvpants or users thereof 1o comply, with all present and future laws, ordinances,
orders, rules and regulztions and other requirements of the United States of America, State of
Hiinois, County of Coukk, City of Chicago or any other govemmental authority affecting the
Mortgaged Premises or any purt thereof or the use or occupancy thereof and with all instruments
ar:d documents of record or othrrwise affecting the Mortgaged Premises, or any part thereof, or the
use or occupancy thercof. The Mrauacee, and any person authorized by Mortgagee, shall have the
right to enter upon and inspect the Martgazed Premises at all reasonable times. Mortgagor shall not
materially alter the Improvements, as'defined in the Loan Agreement, and shall not erect any
buildings or other structures on the Land, excnt as permitted in the Loan Agreement.

7. Insurance. (a) The Mortgago. sh=!l keep the Land and buildings and other
improvements on the Mortgaged Premises, or which may hereafter be erected theroon, constantly
insured for the benefit of Mortgagee with such compan ' 74 compantes and in such amounts 2s more
specifically described in Section 7.1(c) of the Loan Agrearéni.

(b)  In the cvent of loss or damage, the prociads of said property and builders'
risk insurance on the buildings and improvements shall be paid 10 1fonpagee alone. No such loss
or damage shall stself reduce the Mortgage Indebtedness. The Mortgz e is authorized to adjust
and compromise such loss without the consent of Mortgagor, to collect, recatv: and receipt for such
proceeds in the name of Mortgagee and Mortgagor and to endorse Moitgagor’s name upon any
check in payment thereof. Such proceeds shall be applied first toward reimbuszement of all costs
and expenses of Mortgagee in collecting said proceeds and then toward payment of V.- Mortgage
Indebtedness or any portion thereof, whether or not then due or payable, or, subject to th¢ terms of
paragraph 7(d) below, Mortgagee at its option may apply said insurance proceeds, of any part
thereof, 10 the repair or rebuilding of the Mortgaged Premises. No such application of proceeds by
Mortgagee toward payment of the Mortgage Indebtedness shall reduce the amount of the payments
roquired to be made on the Mortgage Indebtedness in accordance with its terms.

() In the event of a foreclosure of this Mortgage, the purchaser of the
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payable to Mortgagee, including any right to uncamed premiums and the right fo receive the
proceeds of any insurance payable by reason of any loss theretofore or thereafter occurmming.

(d)  Upon the occurrence of any casualty loss, the Mortgagor shall give
immediate writien and oral notice thereof to the Mortgagee and to the insurer. The Mortgagee shall
have the right 1o apply the insurance proceeds (in the order and in the amounts that the Mortgagee
in its sole discretion elects) to the payment of (a) all of the costs and expenses, if any, of taking
posscssion of the mortgaged premises or otherwise enforcing its rights and remedies under the
Loan Documents, including, without limitation, payment of attomeys' fees and fees of a receiver:
(b) accrued and unpaid interest due on the Note; and (c) the balance of the Mortgage Indebtedness.
Any excess proceeds remaining after any reconstruction shall be paid to the Mortgagee 1o be
applied by the Mortgagee, in its discretion, 10 the payment of the amounts described in the
foregoing clauses {a), (b) or (c) immediately above, or to any parties entitled thereto, as their
interests may appear. The Montgagee acknowledges that there shall be no prepayment penalty to
the extent insurance procseds are applied towards reduction of the principal balance of the foan
secured hereby. The Merigzgee shall be under no obligation to invest the insurance proceeds on
behalf of or for the benefit of the Mortgagor.

8. Eminent Domuin. Nwewithstanding any taking under the power of eminent domain,
alteration of the grade of any street, or cther injury to or decrease in value of the Mortgaged
Premises by any public or quasi-public authority or corporation, Mortgagor shall continue to pay
the Mortgage Indebtedness in accordance wirh. tae terms of the Note, and any reduction in the
prircipal sum resulting from the application by Morteagee of such award or payment as hereinafter
set forth shall be deemed to take effect only upon the receipt by Mortgagee of such award. The
Mortgagor hereby assigns the entire proceeds of anv.svard or payment to Mortgagee. The
Mortgage is authonized to commence, appear in and prosciiie, in its own or in Mortgagor's name,
any action or proceeding relating to any such taking, and 15 setle or compromise any claim in
connection therewith. Such proceeds shall be applied first toward reimbursement of all costs and
expenses of Mortgagee in collecting said proceeds and then toword payment of the Mortgage
Indebtedness or any portion thereof, whether or not then due or payablé, G Mortgagee at its option
may apply said proceeds, or any pan thereof, to the aheration, restoration ar rebuilding of the
Mortgaged Premises. No such application of proceeds by Morigagee towar! payment of the
Mortgage Indebtedness shall reduce the amount of the payments required to be iade on the
Mortgage Indebtedness in accordance with its terms.

9. Reimbursement of Advances by Mongagee. The Mongagor shall ‘pay- to
Mortgagee, upon demand, all sums expended by Morgagee, or by a receiver appointed ai the
request of Mortgagee, unless such sums shall be paid out of the rents, income and profits from the
Mortgagod Premises, (a) to pay insurance premiums, faxes, assessments, water and sewer charges
and other governmental charges and impositions with respect to the Mortgaged Premises, (b) to
maintain, repair or improve the Mortgaged Premises, (c) to defend the lien of this Mortgage as a
lien against the Mortgaged Premises subject only 1o the encumbrances hereinabove expressly set
forth, (d) to discharge any lien or encumbrance affecting the Mortgaged Premises other than
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Permitted Encumbrances, (¢) to cure any default of Mortgagor under any lease or other agreement
covering the Mortgaged Premises, (f) to cure any default of Mortgagor hereunder or under any of
the Loan Documents or (g) for or in connection with any other action taken by Mortgagee to
preserve the secunity of this Mortgage or any other security for the Mortgage Indebtedness or to
protect any of Mortgagee's rights hereunder. All such expenditures as shall be made by Mortgagee
or such receiver or pursuant to any other provision of this Mortgage or the other Loan Documents,
including any reasonable attorneys’ fees and dishursements incurred by Mortgagee or such receiver
in connection with the foregoing, shall be payable upon demand and be secured by this Mortgage
and shall bear interest at the overdue interest rate set forth in the Note.

10.  Change in Taxes. In the event any tax shall be due or become due and payable 10
the United Siates of America, the State of Tllinois or any political subdivision thereof with respect
to the executict »nd delivery or recordation of this Mortgage or any notes or other instrument or
agreement evideciiy or securing repayment of the Mortgage Indebtedness or the interest of
Mortgagee in the Morcpi god Premises, Mortgagor shall pay such tax at the time and in the manner
required by applicable iav and Mortgagor shall hold Mortgagee harmless and shall indemnify
Mortgagee against any lizbiiity of any nature whatsocver as a result of the imposition of any such
tax.

In the event of the paszage after the date of this Mortgage of any law in the State of
INlinois deducting from the value of reai property for purposes of taxation any lien thereon, or
changing in any way the laws now in force jur the taxation of morigages or debts secured thereby

(including the interest thereon) for state or local purposcs, or changing the manner of collection of
any such taxes, and imposing a tax, either directly o indirectly, on this Mortgage, the Note or any
of the other Loan Documents, the holder of this Mortzaze shall have the right to declare the entire
unpaid amount of the Mortgage Indebtedness, together witl sccrued and unpaid interest thereon, to
be due immediately and pavable.

11.  Events of Default. The occumrence of any of the felizwing events shall be deemed
an "Event of Default™ hereunder and shall entitle Mortgagee to exercise 1ite remedics hereunder and
under the Note and any of the other Loan Documents or as otherwise provided by law: (a) default in
making payment, when due, of any principal of or interest on the Note; {0) A=fault in making
payment, when due, of any other portion of the Mortgage Indebtedness or the oc.=rence of any
other Event of Default thereunder; (c) the occurrence of an Event of Defautt urdor the Loan
Agreement; (d) default in the observance or performance of any other covenant, nromise of
agrecment provided herein or in any of the other Loan Documents, and continuance thsreof for
thirty (30) days; (¢) in the event of a Prohibited Transfer (defined below in Paragraph 18 hereof)
and (f) in the event of a Guarantor Event of Default (defined in Paragraph 19 below).

12.  Remedies upon Default. Immediately upon the occurrence of any Event of Default,
Mortgagee shall have the option, in addition to and not in lieu of or substitution for all other rights
and remedies provided in this Mortgage, the Loan Agreement or any other Loan Documents or
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provided by law or in equity, and is hereby authorized and empowered by Mortgagor, to do any or
all of the following:

(a)  Declare the entire unpaid amount of the Mortgage Indebtedness, together
with accrued and unpaid interest thereon, and any and all charges payable by Mortgagor to
Mortgagee pursuant to any of the Loan Documents, immediately due and payable and, at
Mortgagec's option, (i) to bring suit therefor, or (ii) to bring suit for any delinquent payment of or
upon the Mortgage Indebtedness, or (iii) to take any and all steps and institute any and all other
proceedings that Mortgagee deems necessary to enforce payment of the Mortgage Indebtedness and
performance of other obligations sacured hereunder and to protect the lien of this Mortgage.

™)  Exercise any and all nghts and remedies provided herein or in the Loan
Documents or zvailable at law or in equity, including without limitation the right to commence
foreclosure proceritirgs against the Mortgaged Premiscs pursuant to the common law of the state of
Mlinois or pursuant 1o t%c_statutes in such case madc and provided, and to sell the Mortgaged
Premuses or to cause the carae to be sold at public sale, and to convey the same to the purchaser, in
sccordance with said statutes o~ common law, in a single parcel or in several parcels at the option of
the Mortgagee. The Mortgagor further agrees that the Mortgagee is authonized and empowered to
rctain out of the sale proceeds such moneys as are necessary to pay in full the Mortgage
Indebtedness, the costs and charges of sich sale, and also the attomeys’ fees provided by statute,
retumning the surplus moneys (if any there siould be) to the Mortgagor. The Mortgagor hereby
waives all errors, defects and imperfections in 2my proceeding instituted by the Mortgagee under
this Mortgage.

(c)  Upon, or at any time after s Tling of a complaint to foreclose this
Mortgage, the court in which such complaint is filed m~y appoint a receiver of the Mortgaged
Premises. Such appointment may be cither before or after the s=ic, without notice, without regard
to the solvency or insolvency of the Mortgagor at the time ol apriication for such receiver and
without regard to the then value of the Mortgaged Premises or wheiher the same shall then be
occupied as a homestead or not and the Mortgagee or any holder of 2zv notes evidencing the
Mortgage Indebtedness may be appointed such receiver. Such receiver slall have the power to
collect the rents, issues and profits of the Mortgaged Premises during the pendency of such
foreclosure suit and, in the case of a sale and a deficiency during the full stapiiory period of
redemption, whether there be redemption or not, as well as during any further (inies when the
Mortgagor, except for the intervention of such receiver, would be entitled to colleci siwh rents,
issues and profits, and all other powers which may be necessary or are usual in such cases for the
protection, passession, control, management and operation of the Mortgaged Premiscs during the
whole of said period. The court from time to time may authorize the receiver to apply the net
income from the Mortgaged Premises in whole or in part to: (i) the indebtadness secured hereby or
by any decree foreclosing this Morigage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is made prior to
the foreclosure; or (ii) the deficiency in case of a sale and deficiency.
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(d)  Inany cast in which undcr the provisions of this Mortgage, Mortgagee has 2
right to institute foreclosure proceedings, whether before or after the whole principal sum secured
hereby is declared to be immediately due, or whether before or afler the institution of legal
proceedings 10 foreclose the lien hereof or before or after sale thereunder, forthwith, upon demand
of Mortgagee, Mortgagor shall surrender to Mortgages and Mortgagee shall be entitled to take
actual possession of the Mortgaged Premises or any part thereof personally, or by its agent or
attorneys, as for condition broken. In such event Mortgagee in its discretion may, with or witheut
process of law, enter upon and take and maintain possession of all or any part of said Mortgaged
Premises, together with all documents, books, records, papers and accounts of Mortgagor or then
owner of the Mortgaged Premises relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attomey in fact or agent of Mortgagor, or in its own name as
mortgagee an under the powers herein granted, hold, operate, manage and control the Mortgaged
Premises and corduct the business, if any, thereof, either personally or by its agents, and with full
power and to use(srch measures, Jegal or equitable, as in its discretion or in the discretion of its
SUCCESSOTS Or assigris winy be deemed proper or necessary to enforce the payment or security of the
avails, rents, issues, and proiits of the Montgaged Premises, including liens for the recovery of rent,
actions 1n forcible detainer a's3 actions in distress for rent, and with full power: (i) to cancel or
terminate any lease or sublease for any cause or on any ground which would entitle Mertgagor to
cancel the samc; (i) to clect to disaZfinm any lease or sublease which is then subordinate to the lien
hereof; (iii) to extend or modify any then existing leases and to make new leases, which extensions,
modifications and new leases may provide fir terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the matunity (a%¢ of the indebtedness hereunder and beyond the date
of the issuance of a deed or deeds to 2 purcliaser-or purchasers at a forcclosure sale, it being
understood and agreed that any such Icases and the aptions or other such provisions to be contained
therein, shall be binding upon Mortgagor and all ‘zons whose interests in the Mortgaged
Premises are subject to the lien hereof and upon the purchizszi or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the #origage Indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificate of sale oideed 2 any purchaser; (iv) to make
all necessary or proper repairs, decorating, renewals, replacemenrs, alterations, additions,
betterments and improvements to the Mortgaged Premiscs as it may decn proper; (v) to insure and
reinsure the same and all risks incidental to Mortgagee's possession, opcrzion and management
thereof; and (vi) to reccive all of such avails, rents, issues and profits; hereby paanting full power
and authority 1o exercise cach and every of the rights, privileges and powers hereir granted at any
and all times hereafter, without notice to Mortgagor. Mortgagee shall not be obligated ‘o perform
or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty o~ liability
under any leases. Mortgagor shall and docs hereby agree to indemnify and hold Monsagee
harmless of and from anyv and all liability, loss or damage which it may or might incur under said
lcases or under or by reason of the assignment thereof, and of and from any and all claims and
demands whatsoever which may be asserted against it by reason of any alleged obligatiors or
undertakings on its part to perform or discharge any of the terms, covenants of agreements
contained in said leases. Should Mortgagee incur any such liability, loss or damage, under said
leases or under or by reason of the assignment thereof, or in the defense of any claims or demands,
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the amount thereof, including costs, expenses and reasonable attomneys' fees, shall be sacured
hereby, and Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

(¢)  Mortgagee, in the exercise of the rights and powers hereinabove conferred
upon it by this Mortgage shall have full power to use and apply the avails, rents, issues and profits
of the Mortgaged Premises to the payment of or on account of the following, in such order as
Mortgagee may determine:

()  to the payment of the operating expenses of said Mortgaged
Premises, including cost of management and leasing thereof (which shall include reasonable
compensation to Mortgage, its agent or agents, and attorneys, if management be delegated to an
agent or agents, and shall also include lease commissions and other compensation and expenses of
secking and prozuring tenants and entering into leases), established claims of damages, if any, and
premiums on insurzv:¢ hereinabove authorized,

(ii} 1o the payment of taxes and special assessments now due or which
may hereafier become due o2 -ine Mortgaged Premises; and, if this is a leasehold mortgage, of all
rents due or which may become inc:t~fter due under the underlying lease;

(i) to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and imicrovements of the Mortgaged Premises, including the
cost from time to time of installing of replacin personal property such as appliances therein, and of
placing the Mortgaged Premiscs in such conditio’ as will, in the judgment of Mortgagee, make it
readily rentable; and

(iv)  to the payment of any Morigzgs Indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

(f)  Inthe event of any sale of the Mortgaged Previtsas by foreclosure apply the
proceeds of any such sale to: (i) all expenses incurred for the colieriion of the Mortgage
Indebtedness and the foreclosure of this Mortgage, including reasonabie sttomeys' fees and
disbursements, or such attomeys’ fees and disbursements as arc permitted y Isw. (i) all sums
expended or incutred by Mortgagee directly or indirectly in carrying out the temis. ~o+enants and
agreements of the Note, this Mortgage and the other Loan Documents, together »1th interest
thereon as therein provided, (iii) all accrued and unpaid interest upon the Mortgage Indebisdness,
(iv) fees, expenses and other sums (excluding principal) due in connection with the Mottgage
Indebtedness, (v) the unpaid principal amount of the Mortgage Indebtedness, and (vi) the surplus, if
any there be, unless a court of competent jurisdiction decrees otherwise, to Mortgagor.

13 Successors in Qwnership. In the event ownership of the Mortgaged Premises or any
pazt thereof becomes vested in a person or persons other than Mortgagor without the prior written
approval of Mongagee, Mortgagee may (but shall not be obligated to) deal with such successor or
successors in interest with reference to this Mortgage and the other Loan Documents in the same

10
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manner as with Mortgagor, without in any manner discharging or otherwise affocting Mortgagor's
liability hereunder or upon the Mortgage Indebtedness.

14, Secunty Agreement.  All personal property located at or used in connection with
the mortgaged premises shall be owned by the Mortgagor and shall not be subject to any lease of

other transaction whercby the ownership in any of such personal property shall be held by any
person or entity other than the Mortgagor. The Mortgagor shall not create or cause to be created
any security interest in any such personal property other than the security interest created in favor of
the Mortgagee. This Mortgage shall, as 1o any equipment and other personal property described
herein and covered hereby, be deemed to grant a secunity interest therein pursuant to the Uniform
Commercial Code. The Mortgagor agrees, upon request of the Mortgagee to fumnish an inventory
of personal promerty owned by the Mortgagor and subject to this Mortgage and, upon request of the
Mortgagee, to #z4ecute any supplements to this Mortgage, any separate security agreement and
financing statemenis-to include specifically said inventory of personal property. Upon the
occurrence and dunny < continuance of any of the events of default referred to in Paragraph 11
hereof, the Mortgagee siiall have all of the rights and remedies herein provided or otherwise
provided by law or by this Msitgage, including but not limited 1o the right to require the Mortgagor
1o assemble such personal propety-and make it available 1o the Mortgagee at 2 place to be
designated by the Mortgagee which is-reasonably convenient to both partics, the right to take
possession of such personal property, with-or without demand, and with or without process of law,
ard the night to sell and dispose of the sanic and distribute the proceeds according to law. The
parties hereto agree that any requirement of recsonable notice shall be met if the Mortgagee sends
such notice to the Mortgagor at least § days prior to the date of sale, disposition or other cvent
giving ise to the required notice, and that the procoed’s of any disposition of any such personal
property may be applied by the Mortgagee first to the reasunable expenses in connection therewith,
including rcasonable attomeys fees and legal expenses inzoiced, and including the expenses of
retaining, keeping and storing such personal property, and */xn to payment of the Mortgage
Indebtedness.

15.  Assignment of Leases and Rents. As of the date of tlas Mortgage, Mortgagor
hereby assigns to Mortgagee all its right, title and interest in and to all wrnirten and oral leases,

whether now in existence or which may hereafter come into existence diniiig the term of this
Morgage, or any extension hereof, covering the Mortgaged Premises or any par. *hereof (bt
without an assumption by Mortgagee of liabilities of Mortgagor under any such leases oY virtue of
this assignment), and Mortgagor hereby assigns to Mortgagee the rents, issues and prefits of the
Mongaged Premises. Until the occurrence of an Event of Defautt, Mortgagor shall have the sight to
receive and collect such rents, issues and profits. Upon the occurrence of an Event of Default,
Mortgagee may clect upon wnitten notice to Mortgagor to receive and collect said rents, issues and
profits personally or through a receiver so long as any such Event of Default shall cxist and during
the pendency of any foreclosure proceedings and during any redemption period, and Mortgagor
herchy consents to the appointment of a receiver if belicved necessary or desirable by Mortgagee to
enforce its rights under this Paragraph 15. The collection of rents by Mortgagee shall in no way
waive the right of Mortgagee to foreclose this Mortgage in the event of any Event of Default,
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16.  Waiver of Redemption Rights. Pursuamt to Section 15-1601 of the Nlinois

Mortgage Foreclosure Law, as amendod, 735 ILCS 5/15-1601, or any successor statute thereto (the
"Act"), the Mortgagor hereby expressly waives any and all rights of redemption arising under
Section 15-1603 of the Act, together with any and all other statutory rights of redemption on behalf
of itself and on behalf of each and every person acquining any interest or title in the Mortgaged
Premises subsoquent to the date of this Mortgage.

17.  Inconsistent Provisiops. In the cvent that any provision of this Mortgage shall be
inconsistent with any provision of the Act, the provisions of the Act shall take precedence over the
provisions of the Mortgage, but shafl not invalidate or render umenforceable any other provision of
this Mortgage that can be construad in a manner consistent with the Act. If any provision of this
Mortgage shall gramt to the Mortgagee any rights or remedies upon default of the Mortgagor which
are more limited tha the rights and remedies that would otherwise be vested in the Mortgagee
absent said provisions, fiyc Mortgagee shall be vested with the rights and remedies granted in the
Act to the full extent permiited by law.

18.  Pwhibition of"jrancfey and Further Encumbrances. It shall be an immediate Event
of Default hereunder if, without (hs £qor written consent of the Mortgagee any of the following

shall occur (herein called 2 "Prohibited Teaisfer” )

(a)  Except 1o the exteni cxpressly permitted by the Loan Agreement, if the
Mortgagor shall create, effect or consent iu or shall suffer or permit any conveyance, sale,
assignment, transfer, lien, pledge, lease, motgape, security interest, articles of agreement,
land contract, installment sale or other encvinbrance or ahienation of the Morngaged
Premises or any pant thereof, or interest thercin, o7 erter into any contract to do any of the

foregoing; or

(b)  In each case whether any such conveyance, sile, ussignment, transfer, licn,
pledge, lease mortgage, security interest, encumbrance or ahiemation is effected directly,
indirectly, voluntarily or invohmtanly, by operation of law or othenwvicc;

provided, that the foregoing provisions shall not apply (i) to the lien of this Moiteage or any other
liens securing the Note, and (ii) to the lien of current taxes.

The provisions hereof shall be operative with respect to, and shall be binding upci,, any
persons who, in accordance with the terms hereof or otherwise, shall acquire any part or inter¢st in
or encumbrance upon the Mortgaged Premises or a beneficial interest in Mortgagor. Mortgagor
acknowledges and agrees, for itsclf and its successors, that the foregoing restrictions on sale,
transfer, or conveyance are reasonable. Any violation of the terms hereof shall entitle Mortgagee to
declare the whole outstanding principal balance of the Note, together with interest accrued therson
and any other sums owing under the terms of this Mortgage or any other instrument refated to the
indebtedness hereby secured, immediately due and payable and 10 foreclose this Mortgage.

12
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19.  Guarantor Events of Default. The indebtedness evidenced by the Note is
unconditionally guaranteed by Carl T. Sommers (the "Guarantor”) and it is 2 proviso hereof that in

case (a) Guarantor shall be declared bankrupt, or shall file a petition in voluntary bankruptcy under
any Chapter of the United States Code, or any other similar state or federal law, or (b) should
Guarantor file any declaration, answer or pleading admitting his insolvency or inability to pay his
debts or liabilitics, or (c) if a trustee or receiver is appointed for the property or assets or estate
thereof, or (d) should Guarantor make an assignment for the benefit of creditors; (&) should
Guarantor fail to pay when due any principal or interest owing the Mortgagee or otherwise default
in the performance of any other covenant or agreement with the Mortgagee, and any such default
continues past the expiration of any grace period, or (f) should Guarantor default under the terms of
his Guarantee Agreement of even date, and such default continues past the expiration of any grace
period therein 4 thrth then wpon the occurrence of any such event; or (g) or Guarantor purports to
revoke, repudiate or disavow his Guarantee or the Guarantee shall cease to be in full force and
effect for any reason ez the legality, validity, binding effect or enforceability thereof shall be
challenged or denied in 2o proceeding or otherwise; then Mortgagee, may at its option, declare the
entire indebtedness secured by to be immediately due, and/or may immediately avail itself of
any right, recourse or remedy rczived in case of an Event of Default, or any remedy afforded by
law as in such case may be provider:.

20.  Fees and Expenscs of Mcvigagee. In addition to the other amounts owing between
the Mortgagor to the Mortgagee hereunder, [Mrstzagor agrees to promptly reimburse the Mortgagee
for all fees, expenses and other charges incitred with respect to the Mortgage Indebtedness or
Mortgaged Premises including, without limitatica, tit!s insurance and date downs, appraisals,
CSCTOWS, SUTveys, inspections, trust documents, release daeds, environmental studies and reports,
tax scarch fees and legal fees.

2], Inicgration and S¢verability. This Mortgage emocdies the entirc agreement and
understanding between Mortgagor and Mortgagee, and supersades »fl prior agreements and
understandings, relating to the subject matter hereof. If any provision hereois in conflict with any
statute or rule of law of the State of Illinois or is otherwise unenfoiceable for any reason
whatsoever, then such provision shall be deemed null and void to the exteiit #t such conflict or
unenforceability and shall be decmed scverable from but shall not invalidate any otha provisions of
this Mortgage. Notwithstanding the foregoing, nothing contained in this Morgasc- shall be
construed 10 amend or release any mortgage or assignment of rents in favor of the Moripagee
previously recorded against all or a portion of the Mortgaged Premises.

22.  Waver. No waiver by Mortgagee of any night or remedy granted hereunder ot
failure to insist on strict performance by Mortgagor hereunder shall affect or extend 10 or act 2s a
waiver of any other right or remedy of Mortgages hercunder, nor affect the subsequent exercise of
the same right or remedy by Mortgagee for any further or subsequent default by Mortgagor
hercunder, and all such nights and remedies of Mortgagee hereunder are cumulative.

13
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23.  Marshalling and Homestead Rights. The Mortgagor hereby waives, in the event of
foreclosure of this Mortgage or the enforcement by the Mortgagee of any other rights and remedies
hereunder, any right otherwise available in respect to marshalling of assets which securc the
Mortgage Indebtedness or to require Mortgagee to pursue its remedics against any other such
assets. The Mortgagor hereby waives and releases all rights and benefits under and by virtue of the
Homestead Exemption laws of the State of Illinois.

24, Recleasc of Mortgage. The Mortgagor shall have the right to receive a release of lien
if all of the principal of and intcrest on the Mortgage Indcbtedness shall be paid and all other sums

secured hereby or payable hereunder and under the Note and the Loan Documents shall be paid, the
Loan Documents have terminated in full and the Mortgagor shall cormply with all the terms,
conditions arv. requirements hereof, then this Mortgage shall be rcleased by Mortgagee and
thereupon it €121 be of no further force and effect. In such case, upon the written request of the
Mortgagor, the sloitgagee will execute and deliver such proper instruments of release and
discharge as may rrasonably be requested to evidence such defeasance, release and discharge
within thirty (30) days of zuch request.

25.  Business Purpos; Yoan. The Mortgagor represents that the proceeds of the loan
secured by this Mortgage have beei ind will be used for the purposes specified in Section 815

ILCS §205/4(c) of the Illinois Statutes-or any successor statute, and that the principal obligation
secured hereby constitutes a business Joar which comes within the purview of said statute.

26.  Amount of Indebiedness. The aggrugate amount of principal indebtedness secured
by this Mortgage, exclusive of sums advanced to remedy defaults and protect the security of this

Mertgage, will not in the aggregate exceed an amount cgual to Ten Million Dollars ($10,000,000).

27.  Further Instruments. The Mortgagor shall exccute, acknowledge and deliver any
and all such further conveyances, documents, mortgages and ass'ran:es, and do or cause to be done
all such further acts, as Mortgagee may reasonably require to confirz and protect the lien of this
Mortgage or otherwise to accomplish the purposes hereof forthwith upe:i i%e request of Mortgagee,
whether in wniting or otherwise.

28.  Coveming Law; Binding Effect. This Mortgage, made in the Stite »f Tilinois, shall

be construed according to the laws thereof and shall be binding upon Mortgagor ard :is successors
and assigns and any subsequent owners of the Mortgaged Premises, and all of the coveaants hercin
contained shall run with the land, and this Mortgage and all of the covenants herein contained shall
inure to the benefit of Mortgagee, its successors and assigns.

29.  Fixture Filing. This Mortgage also constitutes a financing statement filed as a
fixture filing under the Uniform Commercial Code with respect to goods which are or are to
become fixtures relating to the Land and as to which Mortgagor is the debtor and record owner of
the Land and Mortgagee is the secured party. It is 1o be recorded in the real estate records of the
County in which the Land is located. The Mongagor is the record owner of the Mortgaged
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Premises. The address of the Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinafter
set forth:

Address of Mortgagor: Ruprecht Company
659 W. Randolph
Chicago, Illinois 60661

Address of Mongagee: American National Bank and Trust
Company of Chicago
33 North LaSalle
Chicago, Minois 60690

30.  Ngtices. All notices, requests, consents and other communications hereunder shall
be in writing and cha.). be delivered or sent (o the Mortgagor at 659 W. Randolph, Chicago, Illinois
60661, Fax No. (314).253-1546, and to the Mortgagee at §00] N. Lincoln Avenue, Sth Floor,
Skokie, [llinois 60077, FaxNo. (847) 982-0236, Attention: Real Estate Department, or to such
other address as may be designated by the Mortgagor or the Mortgagee to the other party hereto.
All notices shall be deemed 10 Yave been given at the time of actual delivery thereof to such
address, if sem by certified or regictered mail, postage prepaid, to such address, on the fourth day
after the date of mailing, or if sent by telacopy, telex or telegram, on the day when sent (if sent
before 1:00 p.m. lllincis time).

31. WAIVER OF JURY TRIAL. THE MORTGAGEE AND THE MORTGAGOR,
AFTER CONSULTING OR HAVING HAD THE OPPORTUNITY TO CONSULT WITH
COUNSEL, KNOWINGLY, VOLUNTARILY AND/INTENTIONALLY WAIVE ANY RIGHT
ANY OF THEM MAY HAVE TO A TRIAL BY JURY T¥°ANY LITIGATION BASED UPON
OR ARISING OUT OF THIS MORTGAGE OR AN PELATED INSTRUMENT OR
AGREEMENT OR ANY OF THE TRANSACTIONS CONTEMPLATED BY THIS
MORTGAGE OR ANY COURSE OF CONDUCT, DEALING, STATEMENTS (WHETHER
ORAL OR WRITTEN) OR ACTIONS OF ANY OF THEM. NEITHiER THE MORTGAGEE
NOR THE MORTGAGOR SHALL SEEK TO CONSOLIDATE, BY ZOUNTERCLAIM OR
OTHERWISE, ANY SUCH ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH
ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS-NOT BEEN
WAIVED. THESE PROVISIONS SHALL NOT BE DEEMED TO HAVE BEEN 1O OTIED IN
ANY RESPECT OR RELINQUISHED BY EITHER THE MORTGAGEE O¥. THE
MORTGAGOR EXCEPT BY A WRITTEN INSTRUMENT EXECUTED BY ALL OF THEM,

32.  Construction Loan; Revolving Credit. This Mortgage sacures obligations incurred
for the construction of improvement on the Land and constitutes a "construction mortgage™ within
the meaning of Section 9-313(1) of the Illinois Uniform Commercial Code. This Mortgage is given
to secure a revolving credit loan and shall secure not only existing indebtedness hereby secured but
also such future advances, whether such advances are obligatory ot to be made at the option of the
Mortgagee, or otherwise, a5 are made within 20 years from the date hereof, to the same extent as if
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such future advances were made on the date of the execution of this Mortgage, although there may
be no advance made at the time of execution and delivery of this Mortgage and although there may
be no indebtedness secured hercby outstanding at the time any advance is made, as provided by the
Nlinois Banking Act, approved May 11, 1955, as amended. The licn of this Mortgage shall be valid
as 10 all indebtedness secured hereby, including future advances, from the time of its filing for
record in the office of the Recorder of Deeds of Cook County, Tllinois. The total amoum of
indebtedness hereby secured may increase or decrease from time to time, but the total unpaid
principal balance of indebtedness hereby secured (inchuding disbursements which the Mortgagee
may make under this Mortgage, or any other document with respect to the Joans and other financial
accommodations described herein) at any time outstanding shall not exceed 2 maximum amount of
$10,000,000, olus interest thereon, any disbursements made for payment of taxes, special
assessmente or *asurance on the Mortgaged Premises and interest on such disbursements (all such
indebtedness barg hereinafier referred 10 as the “maximum amount secured hereby”). This
Mortgage shall bc vaiid and have prionity over all subsequent liens and encumbrances, including
statutory liens, excepting solely taxes and assessments levied on the Mortgaged Premises, to the
extent of the maximum amznt secured herehy.

IN WITNESS WHEREOF . Mortgagor has duly executed this Mortgage as of the day and
year first above written.

By:
Itss
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STATE OF ILLINOIS )

; ) §S.

COUNTYOF /7 o£ )
74

The forcgomg instrument  was ackmwledged before me on this /7 3 “day of

By 9T vy A T S prAERS | ackmowledged 1o me to be the

1KES ] -w of Ruprecht Company. —
/
%:L(«el g L(‘J;é -
'Public
g in Zifc County

y Comnission Expxrcs [l 2er
14 7

Drafted by and when
recordsd retum to:

Creighton R. Meland, Esq.

Dickinson, Wright, Moon,
Van Dusen & Freeman

225 West Washington Street

Suite 400

Chicago, Itlinois 60606

(312) 220-0300
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ExhibitA
Legal Description

PARCEL 1.

THAT PART OF LOTS 1, 2,3, 4 AND S IN BLOCK 6 IN CARPENTER'S ADDITION TO CHICAGO
iN THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH THAT PART OF KINZIE STREET LYING
NORTH OF AND ADJOINING THE NORTH LINE OF AFORESAID BLOCK 6 AND SOUTH OF AND
ADJOINING THE " DIVISION LINE " BETWEEN THE LANDS OF THE CHICAGO AND
NORTHWESTE KN RAILWAY COMPANY AND THE LANDS OF THE PITTSBURGH, CINCINNATI,
CHICAGO AND ST. LOUIS RAILWAY COMPANY AS ESTABLISHED BY AGREEMENT DATED
FEBRUARY 11, 1503 AND RECORDED FEBRUARY 9, 1943 AS DOCUMENT 13028398
DESCRIBED AS FOLLCWS: COMMENCING AT THE POINT OF INTERSECTION OF THE EAST
LINE OF AFORESAID ELOCK 6 EXTENDED NORTH TO THE AFORESAID DIVISION LINE;
THENCE WEST IN AFORESAID " DIVISION LINE ", A DISTANCE OF 252.08 FEET TO ITS
INTERSECTION WITH THE ¥/ ST LINE OF AFORESAID BLOCK 6, BEING THE EAST LINE OF
ABERDEEN STREET, EXTENDE) »CRTH; THENCE SOUTH IN AFORESAID DESCRIBED WEST
LINE OF BLOCK 6, A DISTANCE OF 105:2 FEET TO A POINT; THENCE EAST IN A LINE,
PARALLEL TO THE AFORESAID " DIVISION LINE ", A DISTANCE OF 252.05 FEET TO A POINT
IN THE EAST LINE OF AFORESAID BLOCY. £; THENCE NORTH ALONG THE EAST LINE OF
AFORESAID BLOCK 6, AND ITS EXTENSION VORTH, BEING THE WEST LINE OF CARPENTER
STREET, A DISTANCE OF 100.0 FEET TO THE FOINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

THAT PART OF W. KINZIE STREET LYING NORTH OF AND AZI0INING THE *DIVISION LINE"
BETWEEN THE LANDS OF THE CHICAGO AND NORTHWES (7 %W RAILWAY COMPANY AND
THE LANDS OF THE PITTSBURGH, CINCINNATI, CHICAGO AND 5T. i .OUIS RAILWAY
COMPANY AS ESTABLISHED BY AGREEMENT DATED FEBRUARY ¥ 1913 AND RECORDED
FEBRUARY 9 1843 AS DOCUMENT 13028398 IN CARPENTER'S ADDIT!)¥W TO CHICAGO IN THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14,i:AST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE ®OINT OF
INTERSECTION OF THE EAST LINE OF BLOCK 6 IN CARPENTER 'S ADDITION TC CiTICAGO
EXTENDED NORTH TO THE AFORESAID DIVISION LINE: THENCE NORTH ALONG 541D
EXTENDED EAST LINE TO A POINT IN THE NORTH LINE OF THE WEST HALF OF THiZ:
SOUTHEAST QUARTER OF AFORESAID SECTION §; THENCE WEST ALONG SAID NORTH
LINE TO A POINT IN THE WEST LINE OF AFORESAID BLOCK 6 EXTENDED NORTH; THENC ¢
SOUTH ALONG SAID EXTENDED WEST LINE TO THE POINT OF INTERSECTION OF THE
AFORESAID DIVISION LINE: THENCE EAST ALONG AFORESAID DIVISION LINE TO THE .

'

POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS. ‘3}
W

TLLINOIS Common Address: 370 North Carpenter, Chicago, Illinois
P.IN.No(s): 17-08-402-004-0000 AnDd I7-0F_-50C -009 . slele]e
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Exhibit B

As used herein "Permitted Encumbrance™ means (i) liens for taxes or assessments or
governmental charges or levies not yet delinquent, or which can thereafter be paid without penalty,
or which are being contested in good faith by appropriate proceedings for which enforcement has
been stayed and for which the Mortgagor has established adequate financial reserves in its books
and records; (ii) unfiled inchoate mechanics' and materialmen's liens for construction work in
progress; (iii) all of the following, if they do not, in the opinion of the Mortgagee, cither
individually or in the aggregate materially impair the use of the Mortgaged Premises by the
Mortgagor or anv kssee: (A) any lien for the satisfaction and discharge of which a sum of money
or other security deemed adequate by the Mortgagee is on deposit with the Mortgagee; (B) liens
created by or resuiting from any litigation or other proceedings including liens arising out of
judgments of award« asainst the Mortgagor with respect to which the Mortgagor is in good faith
prosecuting an appeal ¢t pmceeding for review, and the enforcement of which is thereby stayed, if
such lens do not. in the opinion of the Mortgagee, cither individually or in the aggregate,
matenally impair the use of ti¢ Morigaged Premises by the Mortgagor or any lessee, together with
the following specific encumbrances:

) Reservation of easciknts contained in deed from the Penn Central
Corporation recorded November 19, 1980 as decament no. 25672307

2) Interest of the Commonwealth Edison Company as disclosed by utility letter
dated October 31, 1995 to maintain facilitics located in that rart of the 1and falling in Kinze Street.

3)  Utility company interests and/or encroirhments as disclosed by survey
made by Jens K. Doc Survey Service, Inc. dated October 18, 1995 ar foliows:

a) Overhead wires along the east line of the land;
b)  Railroad control box at the southeast comer of the land; an!

c) Metal shed near the southeast comer of the land.
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