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ASSIGNMENT OF RENTS AND | EASES

THIS ASSIGNMENT OF RENTS AND LEASES, made as of the 23rd day of May,
1997, by Ruprecht Company, an illinois corporation having an address of 370 North Carpenter,
Chicago, JL 60661 (the “Assignor™), to American National Bank and Trust Company of
Chicago, having an address of 33 North LaSalie Strecet, Chicago, 1L 60690, a national banking
association (ereinafter called the ~Assignee®).

WITNESSETH.

To secure (3) dy. pryment of the principal sum of !} indebtedness of the Assignor to the
Assignee now or hereafter Cxisting, including without limitation the principal surn of One Million
Four Hundred Thousand Dviiors ($1,400,000), together with interest thereon, payable in
accordance with the terms of a Zonstruction and Term Loan Note dated of even date herewith,
the final payment on such Note beilig due no later than February 1, 2003, in accordance with the
terms of the Loan Agreement referred 17, hereinbelow (such promissory note, together with any
amerdments, modifications and/or extensizes thereof and any promissory note or notes issued in
replacernent therefor or substitution therefor, zollectively herein called the "Note®), (b) the
performance of the covenants herein coptaiied and any monies expended by Assignee in
connection therewith, (c) the payment of all obligstions and performance of all covenants of
Assignor under a certain Construction and Term Loan Apgreement of even date herewith made by
and between Assignor and Assignee (the "Loan Agreeraent”™; all capitalized terms not herein
defined <hall have their respective meaning under the Loan Agzcement) or under any other loan
agreement, morigage, security agreement and any other documens, agreements or instruments
between Assignor and Assignee given in connection therewith, urd (d) any and alj other
indebtedness, obligations and liabilities of any kind now or hereaite: owing to Assignee aod
sccured by the Morgage (as hereinafier defined), whether direct or ‘tudirect, absolute or
comtingent, joint or several, secursd or unsecured, arising by operation of lav, oy otherwise, and
whether incurred as principal, surety, endorser, guaramor, accommodation pisty or otherwise
(all of the aforesaid indebtedness, obligations and lizbilities being herein called e "Mortgage
Indebtedness” and this Assignment, the Notes and all of the other documents, agrecsits and
instruments  evidencing or securing the repayment of, or otherwise pestaining to, the Mortgage
Indebtedness being herein collectively called the *Loan Documents™), Assignor does hereby sell,
assign, transfer and set over unto Assignee, its successors and assigns, all of the right, title and
interest of Assignor in, to and under all leases or agreements for the use o occupancy of the
whole or any part of the real estate situated in the City of Chicago, County of Cook, State of
[llinois and any improvements thereon, which real estate is subject to that certain Mortgage,
Security Agreement, Assignment of Rents and Fixture Filing, of even date herewith, in favor of
the Assignee (e "Mortgage®) ard is specifically described on Exhibit A attached hereto (herein
called the *Mortgaged Premises” ), whether such leases and agreements are now or at any time
heteafier existing (all such leases and agreements are hereinafter collectively called “Leases™ and
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singularly called a “Lease®), including all amendments and supplements to and renewals and
extensions of the Leases at any time made; and together with all rents, eamings, income and
profits arising from the Mortgaged Premises or from the Leases and all other sums due or to
become due under and pursnant threto; and together with any and all guarantees under any of
the Leases, and together with all proceeds payable under any policy of insurance covering loss of
rets from the Morigaged Premises for any cause; and together with all rights, powers,
privileges, options, and other benefits of Assignor as lessor under the Leases, including, but not
by way of limitation, the immediat= and cominuing right o receive and collect all rents, income,
revenues, issnes, profits, condemnation awards, moneys and security payable or receivable under
the Leases or pursuant (o any of the provisions thereof whether as rent or otherwise, the right to
accept of reject any offer made by a tenant pursuam to s Lease to purchase the Mortgaged
Premises and <y other property subject to such Lease as therein provided and to perform all
other necessary 22 appropriate acts with respect to such purchases as agent and attorney-in-fact
for Assignot, and' th.e right to make all waivers and azreements, to give and receive all notices,
consents and relezses, ¢ take such action upon the happening of a default under any Lease,
inchiding the commencerre, conduct and consummation of proceedings at law or in equity as
thail be permitted under avy orovision of any Lease or by law, and (o do any and all other things
whatsoever which Assignor is o7 imay become entitled to do under any Lease;

SUBJECT, however, to the rizht und license herein granted by Assignee to Assignor.

1. Representation and Warranties. Assignor represents and warrants to Assignee that
(a) Assignor has good right and authority to make this Assignment, has niot heretofore alienated,
assigned, pledged or otherwise d:sposed of or enc:umbered any Leases, or any of the sums due or
to become due thereunder and in‘ended to be assigned *ereunder, and has not performed any acts
or executed any other instruments which might prevent 2:¢ipnee from operating under any of the
terms and conditions of this Assignment or which would 1imit Assignee in such operation;
(b} Assignor has not accepted o7 collected rent or other payrsents nnder any existing Lease for
any period subsequent to the current period for which such reni or ether payment has already
become due and payable; (c)} Assignor has not executed or griisd any amendment or
modification whatever of any existing Lease, ¢ither orally or in writing. except as has been
disclosed in writing to Assignee and (d) there is no default under any Lease nsw existing and no
evert has occurred and is continuing which, with the lapse of time or the giving-of notice, or
both, would constitute a defanlt under any Lease.

2.  Covenams. Assignor hereby covenants and agrees (a)to observe, perionn and
discharge, duly and punctually, all and singular the obligations, terms, covenants, conditions and
warranties of this Assignmen, the Notes and the other Loan Documents and the Leases on the
pan of Assignor to be kept, observed and performed; (b) to enforce the performance of each and
every obligation, term, covenant, condition and agreement in the Leases by any tenant to be
performed; (c) to appear in and defend any action or proceeding arising under, occurring out of,
of in any manner connected with the Leases, or the obligations, duties or liabilities of Assignor
and any tenant thereunder and. upon request by Assignee, will do so in the name and behalf of
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Assignee, but at the expense of Assignor; and (d) that each Lease shall be consistent with the
form of lease approved by Assignez, a copy of cach Lease will be delivered to Assignes within
seven (7) days of the completz execution thereof, and each Lease shall be subardinate to the lien
of the Mortgage.

Assignor further covenans and agrees that it will not, without in each instance the
ptiot written consent of Assignee:

(3)  emier imo any Lease which has not been approved in advance in writing by
Assignee,

D) cancelany Lease nor accept a surrender thereof:

(c)_ ) seduce Ghe rent payable under any Lease nor accept payment of any
installment of rent (ex.ept for security deposits) in advance of one month fram the due date
thereof;

(d) change, smond, alter or modify any Lease or any of the terms of
provisions thereof, nor grant any Crucession in connection therewith;

(¢)  consem 1o Cie reiczse of the obligations of the tenant under any Lease;

(h  assign, pledge, encumber or oherwise transfer any Lease or Assignor's
right thereunder;

(g) consent to an assignment of teravf'z interest under any Lease or to 2
subletting thereof, except to the extent any such assiginwnt of subletting is specifically
authorized by such Lease; or

()  incur any indebtedness for borrowed money o cterwise to the tenant or
gunantor of any Lease which may under any circumstances be availed 6! 2% an offset against the
rem o1 other payments due thersunder.

Any of the above xts, if done without the comsen: of Assignee, shall be, ai the cotion of
Assignee, null and void.

3. Payment of Rents. Assignor hereby consents to and irrevocably anthorize: and
directs the tenants under the Leases and any successor 1o the interest of said tenants, upon
demand and nofice from Assignee of Assignee's right to receive the rents and other amounts
under such Leases, to pay to Assignee the rents and other amounts due of to become due under
the Leasss, and said tenants shall have the right to rely upon such demand and notice from
Assignee and shall pay such rects and other amounts to Assignes without obligation of right fo
determine the actual existence of any default or event claimed by Assignes a5 the basis for
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Assignee's right to recelve such rents and other amounts potwithstanding any notice from or
claim of Assignor to the contrary, and Assignor shall have no right or claim against said tenant
for any such rents and other amounts so paid by said tenant to Assignee.

4.  License. Notwithstanding the foregoing provisions making and establishing a
present and absolute transfer and assignment of the Leases and the rents, earnings, income and
profits arising therefrom, so Jong as no Event of Default shall have occurred and be continuing or
no even shall exist which by lapse of time or service of notice, or both, has or would become an
Event of Default heteunder, Assignor shall have the right and license to occupy the Morntgaged
Premises as landlord or otherwise and to collect, use and enjoy the rents, issues and profits and
other sums payable under and by virtue of any Lease, but only as the same become due under the
provisions of such Lease, and to enforce the covenants of the Lease.

5. Exfalt.  The occurrence of any of the following events shall be deemed an
“Event of Default” hizamder:

(2} Deias® in the observance or performance of any covenant, promise or
agreement set forth herein ané cottinuance thereof for 30 days;

(b)  The occusrznoe of an Event of Default under the Loan Agreement or the
Mongage;

(©) Defalt in making paym<nt, when due, of any of the Mortgage
Indebtedness or the occurrence of any other Event of Default thereunder; or

(@)  The occurrence of a default unces snv of the other Loan Documents and
continuance thereof after any period of grace, if any, peovided therein with respect to such
default.

6.  Remedies. Upon the occurrence of an Event of Defaiit, Assignee, at its option,
shall have tae right, power and authority, in addition to, and not in lier 2f or in substitution for
al) other rights and remedies provided for herein and in the other Loan Doginnents, to do any or
all of the following:

(a) Terminate the right and license granted to Assignor hereundie: to occupy
the Mortgaged Premises and collect the rents, issues and profits thereof and thereafier, prizonally
or through a receiver, with or without taking possession, demand, collect and receive and sue for
the rents and other sums payable under the Leases and, after deducting all necessary and proper
costs and expenses (including attorneys” fees and expenses of receivership) of collection as
determined by Assignee, apply the net proceeds thereof upon any indebtedness secured hereby.
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(®)  Declare all sums secured heteby immediately due and payable, and, at its
option, exercise all of the rights and remedies cortained berein, in tie Notes and in the other
Loan Documents,

(€}  Demand, collect and receive from Assignor any and all security deposits
paid 10 Assignor by any tenant under any Lease.

(@  Without regard to the adequacy of the security, with or without process of
faw, personally or by agent or attorney, of by a receiver to be appointed by court, then and
thereafter to enter upon, take and maintain possession of and operate the Mortgaged Premises, or
any part thereof, together with all documents, books, records, papers, and accounts relating
thereto and exclude Assignor, its agents and servants therefrom and hold, operate, manage and
cortrol the Mortsaped Premises, o7 any part thereof, as fully and to the same extent a5 Assignor
conld do if in pustc:sion and in such event, without limitation, and at the expense of Assignor,
from time to time, ¢.a5= to be made all necessary of proper repairs, renewals, and 1eplacements
to the Mortgaged Preniizis, or any part thereof, as Assignee deems judicious, and pay taxes,
assessments and prior or proner charges on the Mortgaged Premises, or any part thereof, and
msure and reinsure the same, and lease the Mongaged Premises, of any part thereof, for such
times and on such cerms as Assigree deems desirable, including leases for terms expiring beyond
the maturity of the Mortgage Indebted:ss and cancel any lease or sublease for any cause or on
any ground which would entitle Assigror 12 cancel the same.

After paymem of all proper -targes and expenses, including the just and
reasonable compensation for the services of Assignze, the receiver, their attorneys, agents,
clerks, servants and others employed by Assigoer ot the receiver in connection with the
operation, management and control of the Mortgaged Frewises and the conduct of the businass
thereof, and such further sums as may be sufficient to indemoily Assignee from and against any
tiability, Joss or damage on account of any matter or thing doae 3= good faith in pursuance of the
rights and powers of Assignee hereunder, Assignee may, at its ogtior., credit the net amount of
income which Assignee may receive by virtue of this Assignment 2nd from the Mortgaged
Premises to any and all amounts due or owing to Assignee from Assigors vnder the terms and
provisions of the Notes and the Loan Documents. The manner of the apohcation ef such net
income and the item which shall be credited shafl be within the sofe discretion.of Assignee. The
balance of such et income shall be released 1o or upon the order of Assignor.

The acceptance by Assignee of this Assignment, with all of the rights,” so'wers,
priviteges and authority so creat=d, shall noe, prior to entry upon and taking possession (f e
Mortgaged Premises by Assignee, be deemed or construed to constitute Assignee a mortgages in
possession nor thereafier or at a1y time o7 in any event impose any obligation whatsoever upon
Assignee to appear in or defend any action or proceeding relating to the Leases or the Mortgaged
Premises, of to take any action hereunder, to expead any money or incur any expenses, or
perform or discharge any obligation, duty or liability under the Leases, or to assume any
obligation of tesponsibility for any security deposits ¢z other deposits delivered to Assignor by

pv61Lee




UNOFFICIAL COPY




-

L SEOUSE S Y

UNOFFICIAL COPY

any tenant and not assigned and delivered to Assignee or render Assignee liable in any way for
any injury or damage to person or property sustained by any person of persons, firm or
corporation in or about the Mortgag od Premises.

Assignor agrees that the collection of rents and the application as aforesaid of the
entry upon and wking of possession of the Mortgaged Premises, or any part thereof, by Assignee
shall not cure or waive any default or waive, modify or affect any notice of default hereunder or
under the Note or the cther Loan Documnents, or any other Mortgage Indebtedness, or invalidate
aqy act done pursuant 1o such notice, and the enforcement of such right or remedy by Assignee,
once exercised, shall continuz for so long as Assignee shall clect. If Assignee shall thereafier
ekect (o discontimee the exercise of any such right or remedy, the same or any other right or
remedy hereurisr may be reasserted at any time and from time to time following any sphsequent
default.

Assizae; hereby consents to the appointment of a receiver if believed necessary or
desirable to enforce its 1izhts under this Paragraph 6. The rights of Assignee to collect and
teceive the rents assigned hrunder or 1o take possession of the Mortgaged Premises, or to
exercise any of the rights or pow:zs berein granted to Assignes shall, to the extent niot prohibited
by law, also extend to the period f:0m and after the commencement of proceedings to foreclose
the lien of the Mortgage, whether by alvertisement or by judicial proceedings, including any
period allowied by law for the redemptiori of the Mortgaged Premises after any foreclosure sale.

1. Remedies Cumulative. The ‘tighic and remedies of Assignee hereunder are
cumulative and ot in liew of, but are in addition (5, any rights or remedies which Assignee shall
have under the Nofe, the Mortgage or any of the othier j.oan Documents, or at law or in equity,
which said rights and remedies may be exercised by A<cignee either prior to, simultaneously
with, or subsequent to. any action taben bereunder. The rigats 7nd remedies of Assignee may be
exercised from time to time and as ofien as such exercise is deemed axpedient, and the failure of
Assignee tn avail itself of any of the terms, provisions, and conditions e this Assignment for any
period of time, at any time or times, shall not be construed or deemre? fo be a waiver of any
rights under the terms hereof. The liabilities and obligations of each zatity comprising the
Assignor are joint and several.

8. Indemnificaticn. Assignor agrees to indemnify and hold Assignee haznd&s of and
from and against any and all tizYility, loss, damage or expense, which Assignes may 4r might
incur under or by reason of this Assignment, and of and from any and all claims and dzrands
whatsoever which may be asserted against Assigoee by reason of any alleged terms, covenatiis or
agreements comtained in the Leases. Should Assignee incur any such liability, loss of damage
under or by reason of this Assignment, or ia the defense against any such claims or demands, the
amount thereof, including cests. expenses and reasonable attorneys' fees, together with interest
thereon at the Overdue Rate provided in the Loan Agreement or the maxinmum rate permitted by
law, if dess, shall be secured by this Assignment and by the other Loan Dacuments, and Assignor
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shafl reimburse Assignee therefor immediately upon demand, and upon failure of Assignor so to
do, Assignee may declare all sums secured hereby immediately due and payable.

9. Notices. Any notice which Assignor or Assignee may give or is required (o give
under this Assignment shall be effective on the caslier of (3) the date when received, (b) 3
business days after sent as registered mail, postage prepaid of (c) the next business day after
deposit prepaid with an overnight delivery service, addressed to Assignor or Assignee, as the
case may be, a1 the address first st forth above or such other address as Assignor cr Assignee
shall provide to the other in writing.

10.  Assignnert.  This Assignmem shall be assipnable by Assignes and all
representations, warranties, covenants, powers and righis herein contained shall be binding upon,
and inure to Co Fanefit of, Assignor and Assignee and their respective successors and assigns.

1. Funive Asturances. Assignor covenants and agrees that Assignor will, upon the
request of Assignee, (xecmte and deliver to Assignee such further instruments and do and
perform such other acts an things as Assignee may deem necessary or approptiate to make
effective this Assignment s+ the various covenants of Assignor herein contained and more
effectively to vest in and secure o' £ssignee the sums due or hereafter to become due under the
Leases, including, without fimitation, i execution of such additional assignments as shall be
deemed necessary by Assignee effactively i vest in and secure to Assignee all rents, income and
profits from any and all Leases. Assignor. further agrees that it will, from time to time, upon
demand therefor, deliver to Assignee an exc(yied counterpart of each and every Lease thep
affecting all or any portion of the Mortgaged Premises)

12.  Severability; Amexdment. If any provision hereof is in conflict with any statute
or rufe of law of the State of Ullinois or is otherwise uneifscscabls for any reason whatsoever,
then such provision shall be deemed mull and void to ‘hc extent of such conflict or
unenforceability and shall be deemed severable from but shall not invalidate apy other provisions
of this Assignment. Notwithstanding the foregoing, nothing contained-in this Assignment shall
be construed 10 amend or release any mortgage or assignment of rents ir. Tzvor of the Assignee
previously recorded against all or a portion of the Mortpaged Premicas,

13.  Govemning Law; Binding Effect. This Assignment, made in the Siate of Ilinois,
shall be construed according 1o the laws thereof and shall be binding upon the Assigoce and its

successors and assigns and any subsequent owners of the Mortgaged Premises, and al’ of the
covenans herein contained shall run with the land, and this Assignment and all of the covenaats
herein comained shall inure to th= benefit of Assignes, its successors and assigns.
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly executed as
of the day and year first above written.

ASSIGNOR:

RUPREW |

By: 4
Its: | 717LS1DE ¢7
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STATE OF ILLINOIS

COUNTY OF &5#

ACKNOWLEDGMENT

¢ foregoing instrumen: was scknowledged before me on this / 3/ day of
/4 1997 by Lprl T Sof/i7eAS  acknowledged to me o be the
KES /D¢~

T

_,_..__.__‘.-—-—""-

of the Ruprecht Company.

Drafed by and when
recorded retum fo:

Creighton R. Meland

Dickinson, Wright, Moon,
Van Dusen & Freeman

225 West Washington Street

Suite 400

Chicago, Nlinois 60606

(312) 220-0300

%»‘t ¢..’F C€ é‘i"x/

Notary Public /.
Actingin C?Z" /\

My Commission Expires: /// z ’ 2¢2%

S SN
"OFFICIAL SEAL®

JAN!CE E. COHEN
Kty Puble. State ¢ 2 ok
Wy Cormaem Expres 1472200
WA A AN
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Exhibit A
Legal Description

PARCEL I:

THAT PART OF LOTS 1.2, 3, 4 AND § INBLOCK. 6 IN CARPENTER 'S ADDITION TO CHICAGO
IN THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH THAT PART OF KINZIE STREET L.YING
NORTH OF AND ADJOINING THE NORTH LINE OF AFORESAID BLOCK 6 AND SOUTH OF AND
ADJOINING THE " DIVISION LINE " BETWEEN THE LANDS OF THE CHICAGO AND
NORTHWESTERN RAILWAY COMPANY AND THE LANDS OF THE PITTSBURGH, CINCINNATI,
CHICAGO AND ST. LOUIS RAILWAY COMPANY AS ESTABLISHED BY AGREEMENT DATED
FEBRUARY '+, 1903 AND RECORDED FEBRUARY 9, 1943 AS DOCUMENT 13028398
DESCRIBED AS *OLLOWS: COMMENCING AT THE POINT OF INTERSECTION OF THE EAST
LINE OF AFORES A’ BLOCK 6 EXTENDED NORTH TO THE AFORESAID DIVISION LINE;
THENCE WEST INAFORESAID * DIVISION LINE *, A DISTANCE OF 25208 FEET TOITS
INTERSECTION WITH TVHZ WEST LINE OF AFORESAID BLOCK 6, BEING THE EAST LINE OF
ABERDEEN STREET, EXT=NOED NORTH; THENCE SOUTH IN AFORESAID DESCRIBED WEST
LINE OF BLOCK 6, A DISTANCF OF 100.0 FEET TO A POINT; THENCE EAST IN A LINE,
PARALLEL TO THE AFORESAID" LIVISION LINE ", A DISTANCE OF 252.65 FEET TO A POINT
IN THE EAST LINE OF AFORESAID FLO"K 6; THENCE NORTH ALONG THE EAST LINE OF
AFORESAID BLOCK 6, ANDITS EXTENSiON NORTH, BEING THE WEST LINE OF CARPENTER
STREET, A DISTANCE OF 100.0 FEET TO 1A4F POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS,

PARCEL 2:

THAT PART OF W. KINZIE STREET LYING NORTH G AND ADJOINING THE "DIVISION LINE"
BETWEEN THE LANDS OF THE CHICAGO AND NORTHY tSTERN RAILWAY COMPANY AND
THE LANDS OF THE PITTSBURGH, CINCINNATI, CHICAGC ANT ST. LOUIS RAILWAY
OOMPANY AS ESTABLISHED BY AGREEMENT DATED FEBKUAPY. 11, 1913 AND RECORDED
FEBRUARY 9 1643 AS DOCUMENT 13028398 IN CARPENTER'S ANDITION TO CHICAGO IN THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT DiF POINT OF
INTERSECTION OF THE EAST LINE OF BLOCK 6 TN CARPENTER'S ADDIT10% TO CHICAGO
EXTENDED NORTH TO THE AFORESAID DIVISION LINE; THENCE NORTH ALONG SAID
EXTENDED EAST LINE TO A POINT IN THE NORTH LINE OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF AFORESAID SECTION &, THENCE WEST ALONG SAID VO T

LINE TO A POINT IN THE WEST LINE OF AFORESAID BLOCK 6 EXTENDED NORTH; THENCE
SOUTH ALONG SAID EXTENDED WEST LINE TO THE POINT OF INTERSECTION OF THE
AFORESAID DIVISION LINE; THENCE EAST ALONG AFORESAID DIVISION LINE TO THE
POINT OF BEGINNING, ALL IN COOX COUNTY, ILLINOIS.

[LLINOIS Common Address: 370 Nosth Carpenter, Chicago, linois
PIN. No(s): 17-08-402-003-0000 cnd |7- OF- 500-CC2- 0OCD
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