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fMay 24,19}z, MORTGAGE

THIS MORTGAGE IS DATED MAY 16, 1997, between American Naticos Bank and Trust Company, whose
sddress is 33 N. LaSalle, Chicago, k. 60690 (referred o beiow 23 "Gramo "} and Hinsdale Bank & Trust Co.,
whose address is 25 Eas! Firsl Strept, Hinsdale, L §0521 {referred 1o below a5 “Lender™).

GRANT OF MORTGAGE. For valuabie mm,&mmmmmasfmmmu%
of & deed or deeds n frust duly recorded and delivered to Grantor puratiy 4 23 a Trust Agreement

dorne-S5=¥%%1 and knowr: as Trust Number 113930-06, morigages and conveys Lo “ender all of Grantor's

right, tie, and interest in and 10 the foliowing described real property, together with all exisunj or subsequentiy 4]

evected o affixed buidings, improvements and fidures; all easements, rights of way, and svurtenances; al E

water, water rights, watercourses and ditch rights {including stock in utilities with ditch or irrigation rights); and all .

other ights, royalties, and profis relating to the real property, including without limitation alf minerals, ok, gas,

geathermal and similar matters, located in Cook County, State of Minois (the “feal Property™):

LOTS 17, 1B, 13 AND 20 N BLOCK 42 N JRD ADDITION TO FRANKLIN PARK, A SUBDIVSION W
SECTIONS 21 AND 28, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, 1N CODK COUNTY, ELINOIS.

The Real Property or iz address is cormmonty known as 10112 Pacific Ave., Franklin Park, & 60131. The
Real Property tax identification number is 12-21-308-022:12-21-308-035.

Grantor presently assigns (0 Lender alt of Grantor's right, title, and interest in and to all jeases of the Property and
ali Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings mﬁ ﬁlﬁe Terms not
B -
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ctherwise defined in this Mertgage shall have the meanings atiributed 10 such terms in the Uniform Commercial
Code. Al references 1o doffar amounts shall mean amounts in lawful money of the United States of America.

Boirower. The word "Borrower™ means each and every person of entity signing the Note, including without
kmitation RPM Automotive Inc.

Existing indebledness. The words “Existing indebtedness” mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor. menma'emwmsmammmrmw,mﬂuumm
certain Trust Agreement June-3;-199% and known as Trust Number 113930-06. The Grantos is the

worigagor under this Morigage. * May 21,1991 4p

Guarsnlor.  The word "Guarantor® means and includes without limitation each and all of the guarantos,
sureties, and accommodation parties in connection with the Indebtedness.

mprovements. ‘{hc word “improvements” means and includes without limitation alf existing and future
improvements, Duikings structures, mobile homes affixed on the Real Propey, facilities, additions,
replacements and otfier construction on the Real Property.

Indebledness. The word “Iranbledness” means alt principal and interest payable under the Note and any
amounts expended or advance. oy Lender 10 discharge obiligations of Grantor or expenses incusted by Leader
10 enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Morigage. in addition (o the Noce, the word "Indebledness® includes all obligations, debts and liabilities,
plus interest thereon, of Borrower 10 Linder, or any one or more of them, as well as all ciaims by Lender
against Borrower, of any one or more of Y82, whether now existing or hereafter arising, whether related of
unveiated 10 the purpose of the Note, whethr wiuntary of othenwise, whether due or not dye, absolute of
contingent, liquidated or unfiquidated and whet'ns Borower may be fiable individually of jointly with others,
whether obligated as guaramior or otherwise, and whother recovery upon such indebtedness may be o
hereater may become baried by any Statute of v?aions, and whether such Indebtedness may be of
hereafter may become otherwise unenforceabie.  Speciiv.aFy, without imitation, this Morigage secures 2
revolving fine of credit anci shall secure not only the arou'k which Lender has presently advanced 1o
Borrower under the Nole, bl afso any fsture amounts whick L2nder may advance o Bormower under the
Nole within twenty (20) years from the date of this Morigage 10 the same extent as if such future advance
were made as of the dale of the execution of this Mortgage. Unt:: Tais revolving line of credit, Lender
sxy make sdvances o Borrower so long as Borower complies w6 i the ferms of the Nole and
Reialed Documents. At no time shall the principal amount of indeblednes, s2zured by the Morigage, not
inciuding sums advanced o protect the securily of the Morigage, exceed $300,690.00.

Lender. The word “Lender” means Hinsdale Bank & Trust Ca., s successors and assigns. The Lender isthe
mortgagee uedder this Mortgage.

Morfgage. The word "Mortgage” means this Morigage between Srantor and Lender, un%Z includes without
§mitation aft assignments and security interest provisions refating to the Personal Property ard Bents.

.

LTS XY I TEREN POV

MNolz. The word “Note® means the promissory note or credit agreement dated May 16, 1997, i the orlglm?i

principal amount of $300,000.00 from Borrower 10 Lender, together with all renewals of, extensions of,

maodifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. o}
The irerest rate on the Note is a variable interest rate based upon an index. The index currently is 8.500% 8

per annum. The interest rate 1o be appiied to the unpaid principal balance of this Mortgage shali be at a rate >

of 1.500 percentage point(s) over the Index, resulting in an initial rate of 10.000% per annum. NOTICE:
Under no circumstances shall the interest rate on this Morigage be more than the maximum rate allowed by
spplicable iaw. NOTICE TO GRANTOR: THE NOTE CONTAINS A YARIABLE INTEREST RATE.

Personal Properly. The words “Personal Property® mean all equipment, fixtures, and other articies of
gersonat property now or hereafier owneg by Grantor, and now or hereatter attached or affixed to the Real

roperty; 1ogether with all accessions, parts, and additions to, all replacements of, and ali substitutions for, any
of such D?ropeny and fogether with all proceeds {(inciuding without fimitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word “Property” means colfectively the Real Property and the Personal Property.
Real Property. The words “Real Property” mean the property, interests and rights described above in the

@
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*Grant of Mortgage”® section,

Reisted Documents. The words "Refated Documents™ mean and inciude without fimitation alt promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
morgages, s of rust, and all otmer instruments, agreements and documents, whether now oc hereafter
existing, execuned in connection with the Indebtedness.

Rents. The word “Renis” means all present and future rents, revenues, income, issues, royahies, profits, and
other benefits derived from the Proparty. .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEGUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTT LEVIED ON THE REAL PRODPERTY, TO THE EXTENT OF THE MAXIMUM AMGUNT
SECURED HERELr. [HIS MCRTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVEAS. Grentor waives afl rights or defenses arising by reason of any “one action” or
“anti-geficiency” law, (¢ 9nv other law which may prevent Lender from bnng(ing any action against Grantor,
including 2 claim for defizercy to the extent Lender is otherwise entitled to a claim for deficiency, before or after
‘ngders commencement o completion of any foreciosure actior, either jdicially or by exercise of a power of

GRANTOR'S REPRESENTATIONS 24D WARRANTIES. Grantor warrants that: {(a} this Mortgage is executed at
Borrower’s request and not af the requast of Lender; (b} Grantos has the full power, right, and authority o enter
into this Mon and to hypathecat: #.e Property; (c} the provisions of this Morigage d¢ aot conflict with, o
result in a default under any agreement 07 other insirument binding upon Grantor and do not result in a violation of
any law, regulation, court decree of order 2.punable 1o Grantor; {d) Grantor has established adequate means of
gbtaining from Borrowes on a continuing busis mioimation about Borrower's financial condition: and (e} Lender
has owmgeer) no representation to Grantor abost Borrower (including without limutation the creditworthiness of

PAYMENT AND PERFORMANCE. Except as othensise provided in this Mon;gsge Borrower shall pay to Lender
8l Indebtedness secured by this Mortgage as #t becomes Gie, and Borrower and Gramtor shalt sirictly perform ajt
heir respective obligations urnier this Martgage.

POSSESSION AND MANTENANCE OF THE PROPERTY. (3r.pior and Borrower agree that Grantor's possession
and use of the Property shall be governad by the following provisions:

Possession and Use. Until in default or until Lender exercises i ‘rﬁn to coltect Rents as provided for ist the
Assignment of Rents form executed by Grantor in conneclitys with the Property, Grantor may remain in
possession and coatrol of and operate and manage the Property 3G collect the Rents frorn the Property.

fo Maintain. Grantor shall maintain the Property in tenantable condition and orm aff repai
wasements. ardd maintenance necessary 1o preserve its value. promptly pert epairs,

n
Hazardous Substances. The terms "hazardous waste,” *hazardous sul=anes.” “disposal,” *refease,” and
“threatened release,” as used in this Mortgage, shalt have the same rmeanings as set forth n the

ehensive Envirconmental Response, Compensation, and Liahility Act of 1989, as amended, 42 US.C.
Section 9601, et seq. FLERCLA') the Superfund Amendments and Reauthorizatiun Act of 1386, Pub. L. Na.
93-499 "SARA"), the Hazardous Materials Transportation Act, 49 4.5.C. Section 1807, ot soq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 5301, et seq., or other applicable stile of Federal laws,
ruies, or reguiations adopied pursuant to ag of the foregoing. terms “hazardous wam.2” and “harardous
substance™ shall also include, without limitafion, petroleum and petroleum by-products or ury fraction theseot
and asbestos. Grantor represents and warrants 10 Lender that: (@) During the period of Gaauxr's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, dispona release or
threatened release of any hazardous waste or substance 2? any person on, under, about of from e Prl :
&) Grantor has no kn of, of reason 1o believe thaf there has been, except as previously disciosed fo
and acknowledged by Le in writing, () any use, generation, manufacture, storage, treatment, disposal,
refease, of 1hreatme3 relzase of any hazardous wasie or substance on, under, about or from the Propenr’by
ANy prior OWners or occupants of the Propmv or {Sglany actual of threatenad itigation or claims of any kind
by any person relgting 10 such matters; {c) Except as previously disclosed 10 and acknowledged by
Lender in writing, (i) neither Grantor nor any 1enant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, aboat or from the Fmpegy and (i any such activity shall be conducted in _compliance with all
applicable federal, state. and jocal jaws, regulations and ordinances, including without imitation those faws,
reqgulations, and ordinances described above. Grantor authorizes Eender #s agents 1o enter upon the
Property to make such mspeclions and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Moit . Any inspections or 1ests made by
tender shall be for Lender's purposes only and shall not be construed {0 create any responsibilty of tiability
on the part of Lender to Grantor of to any other person. The representations and warmanties contained herein
are hased on Grants's due disi in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) refeases and waives any future Claims agains? Lender for mdemnity o
contridition in the event Grantor becomes Hable for cleanup or other costs under any such laws, and ()
agrees 1o indemnify and hold harmless Lender against any and aff claims, kosses, kabilities, dmgges,
penatties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
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this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or interest in the Propesty, er or not
the same was or should have been known 10 Grantor. The provisions of this section of the Mortgage,
including the oblxg‘anqn to indemnify, shall susrvive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shali not be affected by Lender's acquisition of any interest in
the Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nufsance nor Commit, permit, or suffer any
siripping of or waste on of to the Property or any portion of the Property, Without fimiting the ity of the
iorelgu,ng, Grantor wift not remove, or gant 0 any other party the right to remove, ang timber, minerals
{inciuding ol and gas;, soil, gravel of yock products withowt the pior written consent of £ ;

Remaoval of improvements. Granior shall not demolish or semove any improvements from the Real Property
without the prior written consent of Lendes. As a condition 10 the removal of any improvements, Leader ma
require Grantor 10 make asrangements safisfactory to lender to replace such Improvements w
Improvements of at least equal value.

Lender's Righ! i Enler. Lender and its agents and representatives may enter upon the Real Pr at ait
reasonable Linos 10 attend 10 Lender's imterests and to inspect the Property for purposes of Grantor's
compliance with *i¢ terms and conditions of this Morigage.

L with S~ vomnmential Rguhemem. Gramor shall promptly comply with alt 1aws, ordinances, and
requiations, now of f.ratter in effect, of all governmental authorties applicable to the use or cccupancy of the
Property, including witnxe fimiation, the Americans With Disabilities Act. Grantor may contest in good faith
any such faw, ordinance, £; i~gufation and withhold compliance during any proceeding, includi e%gpropﬁate
appeals, so long as Grantor his notified Lender in vmtmg prior 10 Going so and §0 long as, in er's soie
opinion, Lender's interests . Zwe Propeny are not jecpardized. Lender may require Grantor 10 post adequate
securily or a surety bond, reason-oiy satisfactory to Lender, 1o protect Lender's interest.

Duty Yo Prolecl. Grantor agrees nzdher to abandon nor Jeave unattended the Property. Grantor shall do aft
other acts, in addition 10 those acts s¢ 1urth above in this section, which from the character and use of the
Propenty are reasonably necessary to pratert and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. Lerder may, at #s option, declare immediately due and payable all
sums secured by this Mortgage upon the safe of raafer, without the Lender’s prios written consent, of all or any
part of the Beal Property, or any interest ins the Real Progeity. A "sale or transler™ means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment salz rontract, land contract, contract for deed, leasehoid
nterest with a term greater than Mree {3} vears, lease-option crnaract, of by sale, assignment, or transfer of any
beneficial interest in of 1o any land trust holding title ta the Real Pronerty, of by any other method of conveyance
of Real! Property interest. if any Grantor s a corporation, partners%ip or limited liabilty company, transfer alse
inciudes any change in ownership of moce than twenty-five percent (25%) o the veting stock, partnership interests
or limited Kability company interests, as the case may be, of Grantor. Ruwsver, this option shalt not be exercised
by Lender it such exercise is prohibited by federal law or by Hlinois law.

}'H%]&ES AND L¥ENS. The following provisions refating 1o the faxes and liens 2. iha Property are a part of this
gage.

Peyment. Grantor shall pay when due (and in all events prior 1o definquency} air 13v.cs, payrolt faxes, special
faxes, assessments, water chasges and sewer setvice charges fevied against or 00 account of the Property,
and shall pay when due all claims for work done on or for services rendered or mdtccial furnished to the
Property. Grantor shall maintain the Pr. y free of all liens having priority over of enu2l 10 the interest of
Lender under this Mortgape, except for the of taxes and assessments not due, excr for the Existing
indettedness referred 10 below, and except as otherwise provided in the following paragrap.

ight To Contest. Grantor may withhold payment of any tax, assessment. or claim in conneciion with 2 good

fth dispute over the obligation to pay, 50 fong as Lender’s interest in the Property is not jeopardized. i alien
arises of is filed as a result of nonpayment, Grantor shall within fifteen (15} days after the arises of, it a
ken is filed, within filteen (15) days alter Grantor has notice of the filing, secure the discharge of the tien, o if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond of other security
satsfactory to Lender in an amount sufficiemt to discharge the fien gus any costs and aftorneys’ fees or other
¢harges thial couid accrue as a result of a foreciosure Or sale the lien. In any contest, Grantor shall
defend tself and Lender and shall satisfy any adverse pg?en’\ent betore enforcement against the Praperty.
Grarggrd _shall name lender as an addrional obligee u any surety bong fumi in the contest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish 1o Lender satisfactory evidence of payment of the

faxes or assessmems and shall authorize the appropriate ﬁvemmentai official 1o deliver 10 Lender at any time
a written statement of the taxes and assessments against the Property.

Sotice of Construction. Grantor shall notify Lender at leas? fifteen {15} days before any work is commenced,

any services are furnished, or any materials are supplied 1o the Property, if any mechanic’s lien, materiaimen’s

fien, of other fien could be et on account of the wark, services, or materials. Grantor will spon request

g Leghder furnish {0 Lender advance assutances satisfactory 10 Lender that Grantor can and will pay the cost
such improvements.

8
g
«}
3
4
$

i
{

i
|
|
1
I







LR R ) T TN RN S

wew  UNOFFIGIAL COPY

{Continued)

Page s

aRDgPERW DAMAGE INSURANCE. The foliowing provisions refating to insuring the Property are a parnt of this
gage.

Maintenance of lastcance. Grantor shall procuce and maimtain policies of fire msucance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Reat Property in an amount sufficient to avoid application of any coinsucance clause, and
with a standard mortgagee tiause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
agditional insureds in such liabifty insurance policies. Additionalfy, Grantor shall maintain such other
insurance, including but not limieG to hazard, ness interruption and boifer msurance as Lender may
fequire. Policies shall be written by such insurance cor;g:am&s and in such form as may be feasoqably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will aot be cancelled or diminished without 3 minimum ¢f ten (10} days’ prior writlen
notice to Lender and not cen'tam‘ﬁ% any disclaimer of the insurer’s liability for failure 1o give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
ampaired in any way by any act, omission or default of Grantor of any other person. Shouid the Real Property
at any time bzacome lccated in an area designated by the Director of the Federal Emergency Management
Agency as a sperial ficod hazard area, Grantor agrees to obtain and maintain Federal Flood insurance for the

unpaid_prircical balance of the ioan up to the maximum policy limits set under the National Flood
;g;grance Program, rr as otherwise required by Lender, and 1o maintain such insurance for the term of the

Application of Proceels. Srantor shall promptly nmi{tyh;.ender of any loss or damage to the Pr. . Lendes
may make proot of loss'f Granior fails 10 do 30 within fifleen (15¥ days of the casualty. her of not
Lender's security is impared, Lender may, at #s election, apply the proceeds 10 the reduction of the
indebtedness. payment of any ben affecling the Property, or the restoration and repair of the Propesty, U
Lender elects 10 apply the procieece 20 restoration and repair, Grantor shalf repair or replace the damg?ed or
destroyed Improvements in a mar.er satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, opay or reimburse Grantsr yom the proceeds 1 the reasonabie cost of repair or restorabion if
Grantor is not in default hereunder. \ny neoceeds which have not been disbursed within 180 days after their
receipt and which Lender has not comattrd to the repair of restocation of the Property shall be used first (o
pay any amount owing 10 Lender under In Morigage, then to prepay accrued interest, and the remainder, if
any. shall be applied 1o the principal balaix2 of the Indebledness. # Lender holds any proceeds aft
payment in full of the Indebtadness, such proceeds <hall be paxd o Grantor.

Unexpired insurance st Sale. Any unexpired insufance shail inure 10 the beneft of, and pass 10, the
purchaser of the Property covered by this Mongaze at any trusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure saie or such Propertty.

Complisnce with ing Indebledness. During the peiod in which any Existing Indebtedness described

below is in efiect, iance with the insurance peovisions confained in the instrument evidencing such

Existing indettedness shall constitute compliance with the wizance Jxoyts:gns under this Mortgage. to the

extent compliance with the terms of this Morgage would constitule a duplication of insurance requirement. i

any proceeds from the insurance become payable on loss, the provsions in this Most: for division of

ndoggteg:s shali apply only to that portion of the proceeds noy 7avable 1o the h of the Exisling
ness.

Grantor’s Report on Insurance. Upon request of Lender, however not m2-= than once a year, Grantor shall
furnish 10 Lender a report on each existing policy of insurance showing. (i) the name of the insurer, @) the
risks insured; (c) the amount of the policy; {(d) the property insured, the they current replacement value of
such property, and the mannef of determining that value; and (e) the expiration uaie of the policy. Grantor
shall, upon request of Lendar, have ani appraiser satisfactory 1o Lencer r#armine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. It Grantor fails 10 comply with any provision of this Mocgage, including any
obligation to maintain Existing Indebtedness in good standing as reguired below, or if any actos or ing is
commenced that would materially affect Lender's interests in the Property, Lender on Grantos behall may, but
shall not be required 10, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear inferest at the rate provided for in the Note from the date incurred or paid by Lender 1o the date of

repayment t{g Grantor. Alf such expenses, at Lender’s option, will (a) be payable on'demand, (b) be added to the'l

bafance of
during etther aﬁ} the term of any applicable insurance policy or (i} the remaining term of the Note, or (c) be
treated as a balioon payment which will be due and payable at the Note’s matusity. This Mortgage also will secure
payment of these amounts. The fights provided for in msgfparagtggzsnmi be in addition to any other rights or any
remedies to which Lender may be emstled on account of the default. Any such action by LenCer shall not be
construed as curing the default 80 as to bar Lender from any remedy that # atherwise would have had.

gmmm; DEFENSE OF TITLE. The foliowing provisions selating to ownership of the Property ase 3 past of this
mgage,
Tile. Grantor warrants that {a) Grantor holds good and marketabie title of record to the Property in fee
simpie, free and clear of all liens and encumbrances other than those set forth in the Real Pr description
or in the Existing indebtedness section below or in any title insurance policy, title repost, or final title %mon
issued in favor of, and accepted by, Lender in connection with this Morigage, and ) Grantor has fuilt
right, power, and authority 10 execite and deliver this Morigage to Lender.

Oefense of Tile. Subject to the exception in the para above, Grantor warrants and wiff forever defend
the title to the Property against the fawful claims of al! persons. in the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend

e Nole and be apporiioned among and be payable with any instaliment payments to become due u}

!
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the action at Grantor's expense. Grantor may be the nominal party in Such F( oceeding, but Lender shall be
entitied ;t?‘gamcxpate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will defiver, or cause to be defivered, to Lender such instruments as Lender may request
from time 10 time 10 permit such participation.

Compliance With Laws. Granior warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedness (the “Existing
indebtedness”} are a part of this Mortgage,

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior fo an
existing fien, Grantor expressly covenants and n%qvees to pay, or see 10 the rﬁayrms-m of, the Existing
Indebtedness and 1o prevent any default on such indebtedness, any default under the nstruments evidencing
such indebtedness, of any default under any security documents for such indebtedness.

Defaclt i the payment of any instaliment of prinCipal or any interest on the Existing Indebtedriass is not made
within the time required by the note evidencing such indebtedness, of should a default occus under the
msteument securry such indebtedness and not e cured during any applicable grace period therein, then, at
the option of Lerwier, the Indebtedness secured by this Mortgage shali become immediately due and payable,
ang this Mortgage shalf be in default.

Mo Modification. Grartyr shall not entes into any agreement with the holdes of any mortgage, deed of trust, or
other security agreemer.( » hich has priority over this Mm{%age bty which that as%'wnem 15 modified, amended,
extended, or renewed wifass! the prior written consent of enéer. Gramor shall neither request nor accept
any future advances under any eich security agreement without the prior written consent of Lender.

CONDEMNATION. The following g0 sions refating to condemnation of the Property are a part of this Morigage.

ication of Net Proceeds. M alt & anv part of the Property is condemned by eminem domain proceedings

of by any proceeding or purchase mrarc of condemnation, Lender may at ¢s election require that alf or any

Bomon of the net proceeds of the awnard Lo applied 1o the Indebtedness of the repair or restoration of the

foperty. The net proceeds of the awwd shall mean the award alter payment of all reasonable costs,
expenses, and attomnays’ f2es incurred Dy Leraiy in connection with the corklemnation.

Proceedings. ¥f any proceeding in condemnann is filed, Grantor shalt promptly notify Lender in writing, and
Grantor shall pmmgﬂ? take su%h sieps as may r2 necessary o defend the action and obtain men§wm.
Grantor may be the nominal party in such proceading, bt ‘Lender shall be entitied 10 pamss%me n the
proceeding and to be represented in the proceeding by counsel of s own choice, and Grantor will defiver of
cau_sg ég! ge;‘ delivered ta Lender such instruments as nicy Sa requested Dy #t o time to time to permit such
pam ) .

WPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMETAL AUTHORITIES. The following provisions

refating to governmental taxes, fees and charges are a part of this Sor@age:

Current Taxes, Fees and Cbxq(a. Upon request by Lender, (rantos shall execute such documents in
addiion 10 this MorIgage and taxe whatever other aclion is requesteZ by Lender 1o perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lendes for al taves, as described below, 1ogether
with all expenses incurred in recording, perfecting or continuing this Mongene, including without Nimitation aft
taxes, fees, documentary stamps, and other charges for recording or registe iny this Mortgage.

Taxes. The foligwing shall constitute taxes to which this section applies: (a)'a “nacific tax upon this type of
Mopcga or upon alt of a"gfa" of the Indebtadness secured by this Morzg_“af:e: {D} 7 specific tax an Bormower
whi awer is aithorized or req”mred 1o deduct from payments on the Indebledres secyred by this type of
Morlgage, (c) a tax on this type of Mont gencgéaé?eableagamstthe Lender or the holdr. ! the Note; and gn
a speciic tax on ali o any portion of the ¢ edness or on payments of principal and, interest made by
Borrower.

Subsequent Taxes. If any tax 1o which this section_applies is enacted subsequent t¢ ire date of this
Mortgage, this event shall have the same effect as an Event of Default (a5 defined befow), axt Lender may
exercise any or aji of its available remedies Yor an Event of Default as provided below unless (raator either »
E} pays the tax before # begcomes delinquent, or {b) contests the tax as provided above in the Taxes and
m\9{125ﬂ mder on and deposits with Lender cash or a sufficient corporate surety gf)nd oF other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Morigage as a
security agreement are a part of this Mostgage.

Security Agreement. This instrument shall constitte a security agreemen to the extent any of the Property
constifites tixtures or other al pr , and Lender shall have alf of the rights of & secured party undes
the Uniform Commercial Code as amended from time 10 time.

Securlty Interesl.  Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Propenty. in addition !O_rectxdin%mis Morgage in the real property records, Lender may, & any
time and without Tusther authotization from Grantor, fileé executed counterpans, copies of reproductioss of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses mcurred in perfecting of
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient (0 Gramtor and Lendesr and make it available 10 Lender within three (3) days
atter receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party), from which information
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concerming the security interest granted by this Motrtgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attormney-in-fact are a pan of this Morigage.

Further Assurances. At any time, and from time 10 ime, upon request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, tc Lender or 1o Lender's designee, and when
requesied by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
securily deeds, securily agreements, fnancing sialements, continuation stalements, instruments of further
assyrance, cestificates, other documents as may, i the sofe opinion of Lender, be necessary o desirable
in order to effectuate, complete, perfect, continue, or preserve (3) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Retated Documents, and (5} the liens and security interests created by
this Mgrtegage on the Property, whether now owned or hereafter acquired by Grantor. Unf a;sfrohtbxted by law
or agreed 1o the contraly by Lender in writing, Grantor shali reimburse Lender for alf costs and expenses
mcurced in copniection with the matters refered to in this paragraph.

Allorney-in-face. I Grantor fails o do any of the mg}gs referred to in the preceding paragraph, Lender may
do so for and n the name of Grantor and at Granlor's expense. For such purposes, Grantor hereb
wrevocably appoiits bender as Granlor's ariorney-in-fact for the purpose of making, executing, delivering,
filing, recording, ans ¢doing ali other things as may be necessary or desirable, in Lendes's sole opinion, 10
accomplish the matteis  oeired 10 i the preceding paragraph.

FULL PERFORMANCE. If Soiower pays afl the Indebtedness when due, and otherwise performs all the
cbligations imposed upon Granics under this Morigage, Lender shall execite and deliver 10 Grantor a suflable
satistaction of this Mortgage ana suitable stat of termination of any financing statement on file evidencing
Lender’s security interest i the Ren's /ina the Personal Pr .. Grantor wilt pay, f permitted by applicable law,
any reasonable Termination fee as gertanined by Lender from time to time. H, however, payment is made by
Borrower, whether voluntarily or otherwire, or by guarantor or by any third parly, on_the indebtedness and
thereatter Lender is forced 10 remit the athount of that ‘;a)aymem (a) 1o Borrower's trustee in bankruptcy or 10 any
similar person under any federal or state Drnkruptcy faw or law for the relief of debtors, (b) by reason of any
pdgment, decree or order of any court of adueras'rative body having jurisdiction over Lender or any of Lender's
) o?eny of m%) m!;y reason of any settiement or rimpromise of any claim made by Lender with any claimant
8&: wding { limiation Borrowery, the Indgtedness shali be considered un for the pw‘gose o
enforcement of this Mortgage and this Mostgage shall convinue to be effective or shall be reinstated, as tne case
may be, aotwithstanding any cancellation of this Motgane or of any note of cother instrument or agreement
evidencing the Indebtedness and the Property will continue fo secure the amount repaid or recovered to the same
extent as if that amount never had been originally recewvad by Lender, and Grantor shali be bound by any
judgment, decree, order, settiement or compromise refating to e ‘ndebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any paymer t wl.en due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time rcouiied by this Mangé?e 10 make any
payr{gent for taxes or insurance, of any other payment necessary 10 provent £ling of or to effect discharge of
any lien.

Cgtngp!im Defxdt. Failure of Grantor or Borrower 1o comply with any othes ierm, obligation, covenant of
condition contained in this Morigage, the Note or in any of the Related Documents.

Defsutt in Favor of Third Parties. Shou'd Borrower or any Grantor default under ary loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in 1a3vor Jf any other creditor
or person that may materially affect any of Bommower's or any Gramtor's property or Borov.et's ability 10 repay
the Note or Borrower's of Grantor's ability 1o perform their respective obligations under this, Mortgage or any of
the Related Documents.

Faise Stalements. Any wamranty, representation or statement made or furnished to Lender by or o behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, ether now or at the time made or furnished.

Defaclive Collsieralization. This Hec:g?age or any of the Related Documents ceases 1o be in full force and
effect {including failure of any collateral documents 1o creale 2 valid and perfected security interest or hen) at
any time and for any reason.

Insolvency. The dissolution or termination of Grartor or Borrower’s existence as 2 going business, the
msolvenicy of Grantos o Eorrowes, the ntment of a receiver for any of Gramor or Borrowes's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankrupicy or insolvency laws by or against Grantor or Borrower.

Foreciosure, Forfellure, elc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceading, self-help, repossession or any other method, by any creditor of Grantor of by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to th2 validity or reasonableness of the claim which is the basis of the foreciosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor of Borrower under the terms of any other agreement
between Grantor or Borrower ang Lender that is not remedied within any grace ;:«tzriody ;::rm'iagr therein,
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including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now of iater.

Existing indebledness. A default shall occur under any Existing indebtedness or under any instrument on the
Propesty securing any Exising Indebtedness, or commencement of any suit or other action 10 foreclose any
existing lien on the Property.

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies of becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebledness.

Adverse Change. A material adverse change accurs in Borrawer's financial condition, or Lender befieves the
prospect of payment or performance of the indetedness is impaired.

insecurfly. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Default and at any time thereafler,
Lender, at its oplina, may exercise any one of more of the following rights and remedies, n addition 10 any other

rights or remadics ovovided by law:
Accelerate indct/zdness. Lender shall have the right at ts option without notice to Borrower to deciare the
entire édnfieb:ednesr immediately due and payable, including any prepayment penalty which Eorrower would be
required 10 pay.

UCC Remedies. With 257201 10 all of any parn of the Personal Property, Lender shalt have alt the rights and
remedies of a secured parﬁ* ynder the Uniform Commerciai Code.

Coliect Rents. Lender shal nave the right, without notice to Grantor or Borower, 10 take possession of the
Property and collect the Rents, ‘ac’uding amounts past due and unpaid, and the net proceeds, over and
above Lender's costs, against the #«iebtedness. In furtherance of this right, L may require any tenant or
other user of the Fr.  to make pamients of rent of use fees directly to Lender. if ents are coliected
by Lender, then Grantor irevocably desionates Lender as Grantor's attorney-in-fact to endorse instruments
réceived in payment thereot in the nare of Grantor and {0 iate the same and collect the praceeds.
Payments by 1enants o other users 10 Leisles in response 10 Lender's demand shall satisty the obligations for
which the payments are made, whether or-0.4 any proper grounds for the demand existed. Llender may
exercise #ts rights under this subparagraph efit 3¢ in oerson, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the rigit to be placed as ﬂm:gagee in possession of 16 have a
seceiver appointed 10 take possession of all or any peit f the Property, with the power 10 protect and gesewe
the Property, to operate the Pr preceding forecicsure or sale, and 1o collect the Rents from the Property
and apoly ghe proceeds, over above cost ot te receivership, nst the Indebtedness. The
morgagee in possession of receiver may serve withouwt bord if permitted Dy law. Llender’s right to the
nfment ol a receiver shall exist whether or not the upoarent value of the Propery exceeds the
indebtedness by a substantial amount. Employment by Lende. shail nat disqualify a person from serving as a
recenver.
#digu Foreciosure. Lender may obtain a judicial decree foreclosiro Gramor’s wterest in alt or any part of
e Property.
Deficlency Judgmemt. I permitted icable law, Lender may odtin A Wﬁ for any deficiency
remaining in the Indebtedness due 10 w after application of ail agmunh received from the exercice of the
rights provided in this section.

Other Hemedies. Lender shall have aft other rights and remedies provided in Tiis ) Aorigage or the Note o
available at faw or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor or Bormower 2reby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender «nal de free to sell alt
or any pan ¢of the Propenty 1ogether or separately, in one sale of by separate sales. Lender s*all be entited to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time amce of any public sale of the
Personal Property or of the time after which a:l private sale or other int dispostion of the Personal
Property is 1o be made. Aeasonable notice shall mean notice given at feast ten {10} days belore the time of
the sale or disposition.
Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the 'S ngXLs otherwise 1o demand strict ¢ ance with that provision
or an;r other provision. Election by Lender 10 pursue any remedr shalt not exciude pursuit of any other
¥, and an election to make ex itures or take action to perform an obligation of Grantoc or Borrower
under this Mortgage alter failure of Grantor or Borrower 1o perform shall not affect Lender’s right 10 declare a
default and exercise its semadies under this Mortgage.

Atlorneys' Fees; Expenses. §f Lender instiites any sut or action 10 enforce any of the terms of this
Montgage, Lender shall be entitied 1o recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or ikt any court aclion is involved, all reasonable expenses incurred
by lender that in Lénder's opinion are siecessary at any time for the protection of #s nterest oc the
enforcement of #s rights shall become a. of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until 1 at the rate provided for in the Note. Ex;.rus&s covesed by this
gggraph include, without limitation, ever subject to any limits under appiicable iaw, Lender's aft !

ang Lender's legal expenses whether or nax there 1§ a lawsuit, including attomeys’ fees for bankmgcy
proceedings {including efforts to modify or vacate any automatic stay of injunction), appeals and any
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anticipated post-judgment collection senvices. the cost of searching records, obtaining title reports (including
foreclosure repods), survevors' reposts, and appraisal fees, and fitie insurance, 1o the extent permitted by
applicable faw. Borrower also will pay any court Costs, in addition 1o all other sums provided by faw.

NOTICES TO GRANTOR AND OTHER PARTES. Any notice under this Mongage, méne? without fimitation any
notice of defaut and any notice of sale to Grantor, shall be in writing, may be sent by telelacsimile, and shall be
effective when actually delivered, or when ed with a nationally recognized overnight couner, of, if mailed,
shali be deemed effective when deposited in the United States mait first class, certified or registerad mail, postage
greparg!. directed 10 the addresses shown near the beginning of this Mortgage. Any party may change its address

notices under this Mortgage by giving formal written notice 10 the ather parties, specﬂg‘ng that the purpose of
the notice is to change the party’s address. All copies of notices of foxeclosure from the of any lien which
has priority pver this Mon?age shall be sent 10 Lender's address, as shown near the begimiﬁdef this Morgage.
For notice purpases, Granior agrees 1o keep Lender informed at alf times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellanepus provisions are a past of this Mortgage:

Amendments. This Mortgage, together with any Refated Documents, constitutes the entire understanding and
i ot L AT g i B g Py Pt Socgth 1 ST &
bound 33 the ane?aﬁm or amendmgm. 3 o

Annual Reports. h (v Propenty is used for purposes oifves than Granlor's residence, Grantor shall fumish fo
Lender, upon request. 2 certiied statement of net opera:mig income received from the Property duri
Grantor's previous fiscal voor in such form and detail as ler shal! require. “Net operating income® sh
g;e% all cash receipts front #.2 Property less alf cash expenditures made in connection with the operation of

e Property.

Applicable Law. This Morgage his been delivered ¥ Lender snd accepted by Lender in the Siate of
Winois. This Morigage shall be governad by and construed in accordance with the faws of the Siale of
Ninats.

Caplion Headings. Caption headings in taie Mortgage are Yor convenience purposes only and are not 1o be
used to intespret or deﬁazge the provis:gasns otinis Mmgtgage. Y

mﬁ; There shall be no merger of the interes’ ur estate created by this Morlgage with any other interest or
et sgn 'znoﬁe !-gopeny at any time held by or fur tr.c benefit of Lender in any capacity, without the written
ender.

Multiple Pacties; Corporate Authorfty. All obligations of Grantor and Borrower under this Mort shall be
’sﬁm and several, and all references 1o Gramga: shall mear. each and every Gramor, and all relerences 10

orrower shall mean each and every Bomower. This neans that each of the persons signing below is
responsible for all obligations in this Mortgage. Where any rae or more of the Grantor or Borrowers are
corporations, parinerships or similar eniities, 1 is not necessary for Lender to inquire into the powers of ang of
the Grantor or Borrowers or of the officers, directors, panners, of agciMs acting or purporting 10 act on
behalf, and any Indebtedness made or created in reliance upon the prefessed exercise of such powers shall
be guaranteed under this Morgage.

Seversbiity. ¥ a count of competent jurisdiction finds any provision vf this Mortgage o be invaiid of
unenforceable as to any person of circumslance, such ing shall nut cender that provision mvalid or
unenforceable as 1o any other persons of ciccumstances. ¥ feasible, any such offending provision shall be
deemed 1o be modified 1o be within the limits of enforceability or validity; howev, if the ng provision
cannot be so modified, # shall be stricken and all ather provisions of this Mostgage il other respects shall
remain valid and enforceabie.

Successors and Assigns, Subject to the limitations stated in this Mortgage on transies 7« Grantor's interest,
this Mortgage shall be binding upon and inure fo the benefit of the parties, their successos and assigns. It
ownership of the Property becomes vested in a person other than Grantor, Lender, withou! actice to Grantor,
may deal with Granior's successors with reference to this Morlgage and the indeblediess by way of
Meaéadnr{; or extension without releasing Grantor from the obligations of this Mortgage or Hability under the
indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homeslead or hereby releases and waives ! andbeneﬂsofm%

j Gramt ah
homestead exemption faws of the State of Hiinois as to alt indebtedness secured by this Mostgage.

Waivers and Consents. Lender shall not be deemed 1o have waived any rigits under this Mortgage (or underC3
the Related Documents) unless such waiver is in writing and signed sut':;' [end er. No delay of omission on the a3

parnt of Lendes in exercisin _anz! right shali e as a waiver of of ' )
any party ¢f a provision ¢f this Morigage shall not constifute & waiver ol or grem:ce the paty's right otherwise
to demant steict compliance with that provision of any other prowision.  No prior waiver by Lender, nor any
course of dealing between Lender and Grantor of Borrower, shalt constitute a waiver of any of Lender's tights
o any of Grantor of Borrower's obiigations as 10 any fulure transactions. Whenever consent by Lender is
required in this Morigage, the granting of such consent by Lender in any instance shali nit constitute
continuing consent to uent instances where such consent is reguired.

GRANTOR'S LIABILITY. This Mortgape is executed by Grantor, nat ﬂoersmaﬂy but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in # as such Truslee (and Grantor
thereby wamrants that it possesses full power and authority {0 execute this instrument). H is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained

Tight or any other tight. A waiver by (g

'

-

1
1




UNOFFICIAL COPY




o517 UNOFFILQI’I‘.AI!— COPY

{Continued)

herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made i this Mortgage on the part of Grantor, while in form purporting 10 be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal wamanties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose of with the intention of binding Grantor personally, and nothing in this

oftgage or in the Note shall be construed as creating any lability on the parnt of Grantor personally 1o pay the
Note oc any interest that may acCrue thereon, or any ather Indettedness under this Morigage, of 10 cgedorm any
covenant, undenaking, or agreement, either express or implied, contained in this Mortgage, aft such kability, i
any, being expressly waived by Lendes and by every person now or hereafter clmn:g any fight or secunt{ under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holdar or holders
of the Note and the owner of owners of any Indebtedness shall look solely 10 the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mongage in the manner provided in the
Note ang herein of by action to enforce the personal liability of any Guarantor.
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GRANTOR ACKMUWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES 70 TS TEPALS.

GRANTOR:
American National Bapk anc Trust Company 45 TAUSTEE AS FORESAID AND KOT INDVIDUALLY

sutfiorized signer,

-— -

INDIVIDUAL ACKNOWLEDGMENT
stareor L LINOIS )
)iz
countvor_ { DOK )

On this day before me, the undersigned Notary Public, personally appeared skidvaired signer, to me known ta be
the individual described in and who executed the Mortgage, and acknowledjed that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my il s this 2304 deyot_ Moy 057,
By avd Residing at AN
k. AMALEALD
Notary Public in and for the Siate of ; OFFICIAL SE4LY ;
— WFFRDEGRAZIA S
My commission expires ROTARY PUSA S1ATE oF iy 7.‘«3‘3; ~1
ey e B C TR Y 14 o Q
. «}
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