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JUNIOR REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS
BECURITY AGREEN -

THIS INSTRUMENT is a vurior Real Estate Mortgage, Assignment
of Rents, Security Agreemenr and UCC-2 Financing Statement
(*Mortgage”) made and delivered Ly American National Bank and Trust
Company of Chicagc, not individually, but solely as Trustee under
Trust Agreement dated August 24, 1377 and known as its Trust No.
41112 (*Trust® or "Trustee®) and 3710 Pipe Grove Apartments Limited
Partrership, an Illinois 1limited pirinership ("Beneficiary")
(Trustee and Beneficiary are herein refevrad to collectively as
"Mortgagor®) to Milton Pinsky (herein, togeihkss with his successors
and assigns, called the "Mortgagee®).

WHEREAS, Mortgagor has concurrently herewith executed and
delivered to Mcrtgagee a promissory note dated tie date hereof
entitled *Promissory Note® in the prinecipal amount of 5400,000.00
("Note"), bearing interest and payable in the amounts and at the
times set forth and otherwise in the form attached lerato as
Exhibit A; and

WHEREAS, the indebtedness evidenced by the Note, the undertak-
ings by Mortgagor in this instrument and any and all other sims
which may at any time be due, owing or required to be paid as
herein or in the Note provided are herein called *Indebtedness
Hereby Secured.*® In no event shall the Indebtedness Hereby Secured
exceed 300% of the principal amount of the Note.

NOW, THEREFORE:
TO SECURE the payment and performance of Indebtedness Hereby

Secured and cther good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
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MORTGAGE and CCNVEY to Mortgagee the Real Estate described in
Exhibit B {"Real Estate®) together with the property mentioned in
tke next succeeding paragraphs (collectively "Premises").

TOGETHER with and including within the term "Premises” as used
herein any and all equipment, personal prcperty, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and con-
venience o the buildings and improvements now or hereafter located
thereon.

AND TOGFIFER with a security interest in (by way of enumera-
tion but withovt limitation) all personal property, accounts
receivable, bank uscounts, furniture, furnishings and equipment
used in connectiop with the existence and operation of the Real
Estate or furnisted by Mortgagor to tenants thereof, all building
materials located at thne Real Estate and intended to be incor-
porated in improvements now or hereafter to be constructed thereon,
whether or not incorporated cherein, machines, machinery, fixtures,
apparatus, equipment and ariicles used to suvpply heating, gas,
electricity, air conditioning, water, light, power, sprinkler
protectiocn, waste removal, refrigervation and ventilation, and all
floor coverings, screens, storm wipdows, blinds, awnings; in each
case now or hereafter placed in, on-or at the Real Estate and all
additions and accessions and all procceds of all of the foregoing.
All of the foregoing shall hereinafter ke referred to as *Personal
Property.®" The enumeration of any speciiic articles of Personal
Property shall in no way exclude or be held to exclude any items of
property not specifically enumerated.

MAND TOGETHER with all of the rents, iraome, receipts,
revenues, issues and profits thereof and therefrom; wid all of the
land, estate, property and rights hereinabove described-and hereby
conveyed and intended so to be, whether real, persoaul or mixed,
and whether or not affixed or annexed to the Real Esfote are
intended to be as a unit and are hereby understood, agined and
declared to form a part and parcel of the Premises and <o be
appropriated to the use of the Premises and for the purposes hereof
shall be deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended sc to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purposes herein s2t forth, together with all right to retain
possession of the Premises after any default in the payment of all
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or any part of the Indebtedness Hereby Secured, or the breach of
any ccvenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of nv effect.

AND IT IS FURTHER AGREED THAT:

1. ~Zayment of Indebtedness. Mortgagor will promptly pay the
principal and irterest on the Note, and all other Indebtedness
Hereby Secur:o, as the same become due, and will duly perform and
observe all of tle covenants, agreements and provisions herein and
in the Note requi:zad.

2. Maintenance, Repair, Restoration, Prior Liens, Parking,
Etc. Mortgagor will {a) promptly construct, repair, restore and
rebuild any bui.dirgs Or 'improvements now or hereafter on the
Premises or Perscnal Propzrty used on or in connection with the
Real Estate whick may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the purpose;
(b} keep the Fremises and Persoral Property in good condition and
repair, without waste, and free from mechanics’, materialmen’s or
like liens or claims or other liens ‘or claims for lien; (c} pay,
when due, any indebtedness which may Lz secured by a lien or charge
on the Premises or Perscnal Property superior to the lien hereof,
and upon regquest exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) completea, 'within a reasonable
time, any buildiag or buildings now or at any time in the process
of erection upon the Premises; (e) comply with-#ll requirements of
law, municipal ordinances or restrictions and ccienants of record
with respect tc the Premises and Personal Property and the use
therecf; (f) make no material alterations in the Premisss, except
as required by this Mortgage to perform the covenante contained
herein, by leases of the Premises, by law or municipal ozdinance
without Mortgagee’s prior written consent; (g) make or permit no
charge in the general nature of the occupancy of the Prenises
without Mortgagee’s prior written consent; (h) pay all operating
costs of the Premises; (i) not initiate nor acquiesce in any zoning
reclassification with respect to the Premises without Mortgagee's
prior written consent and (j) provide, improve, grade, surface and
thereafter maintain, clean and repair any sidewalks, aisles,
streets, driveways and sidewalk cuts and paved areas for parking
and for ingress, egress and right-of-way to and from the adjacent
public thoroughfares necessary or desirable for the use thereof;
and reserve and use all such areas solely and exclusively for the
purpcse of providing parkirg, ingress and egress for tepants or
invitees of tenants of the Premises; and Mortgagor will not reduce,
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build upon, obstruct, redesignate or relocate any such areas or
rights-of-way or lease or grant any rights to use the same to any
person except tenants and invitees of tenants of the Premises with-
out prior written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all herein generally called
"Taxes*) assessed against or applicable to the Premises, the
Personal Property Or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under protest in
the mannexr provided by statute, any Taxes which Mortgagor may
desire to contest. However, if deferment of payment is required to
conduct any cortest or review, Mortgagor shall deposit the full
amount thereof . together with an amount equal to the interest and
penalties during <he period of contest (as estimated by Mortgagee)
with Mortgagee. Ia_ any event, Mortgagor shall (and if Mortgagor
shall fail to do so, ‘Yortgagee may, but shall not be required to,
use the monies deposited ar aforesaid) pay all Taxes, notwithstand-
ing such contest, if in the cpinion of Mortgagee, the Premises
shall be in jecpardy or in danger of being forfeited or foreclosed.
In the event any law or court. decree has the effect of deducting
from the value of land for the purpose of taxation any lien
thereon, or imposing upen Mortgages= the payment of the whole or any
part of the Taxes or liens herein recquired to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
mortgages or dJdebts secured by wortgeges or the interest of
Mortgagee in the Premises or the manner 07 collecticn of Taxes so
as to affect this Mortgage or the Indebtedue¢ss Hereby Secured or
the holder thereof, then, and in aay such ivent, Mortgagor upon
demand by Mortgagee will pay such Taxes or ieiuhurse Mortgagee
therefore. Nothing herein contained shall requixe Mortgagoer to pay
any income, franchise or excise tax imposed wpun Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises and then only in an amount computed as if Murtgagee
derived no income from any source other than its interest hevsun-
dex,

4. Insurance Qoverage. Mortgagor will keep insured all

buildings and improvements on the Premises and all Personal
Property against such risks, perils and hazards as Mortgagee may
from time to time require, including but not limited to:

(a} Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in an amount agreed
upon by the insurance provider without co-insurance but not less
than the amount of the Note;
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(b) General liability insurance against bodily injury,
death and property damage in the amount of not less than $1,000,000
with respect tc each person and to a limit of no less than
$2,000,000 with respect to any ome cccurrence causing injury or
damage, and to the limit of not less than $500,000 in respect to
property damage;

{c) Stz2am boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

(d) Flood insurance if required by the Flood Disaster
Protection Rct of 1973 as a condition of receipt of federal or
federally  related financial assistance for acquisition and/or
constxuccion of buildings in amounts required by such Act.

5. Insurance Policjes. All policies of insurance herein
required shail  be in forms, companies and amounts reasonably

satisfactory to *ortgagee. Unless otherwise specified by Mortga-
gee, the insuring c<rwpany must meet the following basic require-
ments: {a) it must Lave minimum rating according to Best's Key
Rating Guide for Propcsly - Liability of A; (b) it must be a stock
company oOr non-assessalbie, mutual company and incorporated in
America, Canada or Britain;-(c) it must be licensed to do business
in Iillineis; {d) it may non have more than 10% of the policy-
holdez’s surplus on any one ris<; and (e; it must have all policies
and endorsements manually sigued.  Co-insurance requirements, if
any, must be met or an agreed amount endorsement attached. The
maximum deductible allowable in tha policy will be $5,000 and the
policy must contain a standard mortgages clause in favor of:

LaSalle National Bauk - its successcrs
and assigns

135 South LaSalle Stree:

Chicago, Illinois 60603

Attn: Commercial Real Estace Deapartment

All policies must contain a provision to the effect taar any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other special endorsaments as may be rzouired by
the terms of any leases assigned as security for the Noiz. The
Mortgagor will deliver all policies, inecluding additiotiel ) and
renewal certificates to Mortgagee. All insurance policies skall be
prepaid for one year. In case of insurance policies about to
expire, Mortgagor will deliver renewal certificates not less than
thirty (30) days prior to the respective dates of expiration and
policies prior to the respective dates of expiration. All policies
shall provide that such insurance shall not be canceled, mcdified
or terminated without thirty (30} days prior written notice to
Mortgagee.
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€. Deposits for Taxes and Insyrance Premjums. To assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

(a) The Mortgagor shall depecsit with Mortgagee at the
time of the disbursement of the proceeds of the Note:

(1) An amount equal to one-twelfth of such Taxes
multiplied by tke number of months elapsed between the date on
which the most recent installment for such taxes was reguired to be
paid and the date hereof; and

(ii} An amount egqual to ones-twelfth of such annual
insurance gremiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of such {irst deposit.

(b) Curcerrently with each monthly payment installment
pursuant to the Ncte. Mortgagor shall deposit with Mortgagee an
amount equal to one-tvolfth of the Taxes and one-twelfth of the
insurance premiums.

(c) The amount of such deposits (*Tax and Insurance
Deposits”) shall be based upun the most recently available bills
therefor. All Tax and Insurcize Deposits shall be held by the
Mortgagee, in a money market accoupt and interest thereon shall be
paid to Mortgagae.

{@) Monthly Tax and Insuraace Deposits, together with
monthly payments of principal, if any, ard interest shall pe paid
in a single payment each month, to be zpplied to the following
items in the following order:

(i) Tax and Insurance Deposits;

(ii) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

(iii) Interest on the Note;

{iv} Amortization of the principal balance of the
Note.

(e} Mortgagee will pay insurarnce premiums and Taxes frcm
the Tax and Insurance Deposits upon the presentation by Mortgagor
of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor for such payments. If the total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
total of such Deposits exceeds the amount required to pay Taxes and
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insurance premiums, such excess shall be credited on subsequent
deposits to be made for such items.

(£) In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and Insurance Deposits on any
Indebtedness Hereby Secured, in such order and manner as Mortgagee
may elect. When the Indebtedness Hereby Secured has been fully
paid, any remaining Tax and insurance Deposits shall be paid to
Mortgagor. All Tax ard Insurance Deposits are hereby pledged as
additional security for Indebtedness Hereby Secured and shall not
be subject to the direction or control of the Mortgagor.

(g) Mortgagee shall not be liable for any failure to
apply any zmounts deposited to the payment of Taxes and insurance
premiums undless while noc Event of Defaulit exists hereunder
Mortgagor shull. kave presented to Mortgagee the appropriate Tax and
insurance prenium bills to be paid from the Tax and Insurance
Deposits.

{h} Notwichstanding the foregoing provisions of this
Paragraph 6 requiring deprsits for the payment of real estate taxes
and insurance premiums, Morcgagee hereby waives the requirement for
such deposits while such dGeposits are being made by Mortgagor to
the Holder of the Mortgage which is senior to this Mortgage,
retaining however the right t¢ reinstate such requirement in the
event for any reason such deposits are not being made to the Holder
of such senior Mortgage.

7. Proceeds of Insurance. Mortgegny will promptly give Mort-

gagee notice of dawmage or destruction tc Lhe Premises, and subject
to the rights of the holder of the First Mortgage:

In case of loss covered by a pciicy of insurance,
Mortgagee, or the purchaser at a foreclosure selie, without the
consent of Mortgagor, may settle and adjust any ciaim, or allow
Mortgagor to agree with the insurance compaay or companies on the
amount to be paid upon the loss. Provided however, if there are no
existing Events of Default, Mortgager may itself adjusr losses
subject to the consent of the Morxtgagee, which consent shul)l not be
unreascnably withheld or delayed. Mortgagee is hereby au:korized
to collect and receipt for any such insurance proceeds. Expunses
incurred by Mortgagee in adjustment and collection of insurance
proceeds shall be additional Indebtedness, and shall be reimbursed
to Mortgagee upcn demand. Subject to the rights of the holder of
the First Mortgage, Mortgagor hereby grants to Mortgagee a security
interest in all such insurance proceeds.

Mortgagee, in its sole discretion may (i) apply the
proceeds of insurance consequent upon any Insured Casualty upon
Indebtedness in such order or manner as Mortgagee may elect or (ii)
rake the proceeds available to Mortgagor for the restoration,
repairing, replacing or rebuilding of the Premises.

-7 -

PLOSIELE




UNOFFICIAL COPY




LR A DUR S SR S

-
.
g

UNOFFICIAL COPY

In the event proceeds of insurance shall be made
available to Morxtgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equal value, and of
substantially the same character as prior to such damage or des-
truction; all to be effected in accordance with plans and specifi-
cations to be first submitted to and approved by Mortgagee.
Mortgagor shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the proceeds of insurance.

6. i m . If Mortgagor is
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time,
pursuant o a construction escrow establisbted with a title
insurance company acceptable to Mortgagee, upon Mortgagee being
furnished witl (i) satisfactory evidence of the cost of completion
of restorativun, -vepair, replacement and rebuilding, (ii) funds
sufficient, in addition to the proceeds of insurance, to complete
the proposed restccition, repair, replacement and rebuilding, and
(i1i} such architecc’s certificates, waivers of lien, contractor’'s
sworn statements and oller evidences of cost and payment as the
Mortgagee may require and approve. No payment made prior to the
final completior of the  vastoration, repair, replacement or
rebuilding shall exceed nirnely (90%) percent of the value of the
labor and material for work ‘prrformed from time to time. Funds
other than proceeds of insurance shall be disbursed priocr to
disbursement of :Insurance proceeds. At all times the undisbursed
balance of the irsurance proceeds helir by Mortgagee, together with
funds deposited cr irrevocably committer to the satisfaction of the
Mortgagee by or on behalf of the Mortgaou: for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the restoration, regair, replacement or
rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds ir = so-called Money
Market Account, or a reasonably equivalent &crount, and the
interest earned thereon shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection with dicburgement of
funds pursuvant to this Section.

$. Condempation. Subject to the rights of the holder of the
First Mortgage, Mortgagor hereby assigns, transfers and sets Sver
unto Mortgagee, and grants Mortgagee a security interest in, the
entire proceeds of any award or claim for damages for any part of
the Premises taken or damaged under the power of eminent domain, or
by condemnation, including damages to remainder. Mortgagee may
elect to apply the proceeds of the award in reduction of
Indebtedness then most remotely to be paid, whether due or mot, or
to require Mortgagor to restore or rebuild the Premises, in which
event, provided there then exists no uncured Event of Default, the
proceeds held by Mortgagee shall be used to reimburse Mortgagor for
the cost of such rebuilding or restcring. If Mortgagor is required
or permitted to rebuild or restore the Premises asg aforesaid, such
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rebuilding or restcration shall be effected in accordance with
plans and specifications submitted to and approved by Mortgagee,
and proceeds of the award shall be paid out in the same manner as
provided for the payment of insurance proceeds towards the cost of
rebuilding or resteoration, including the deposit of additional
funds for interest, taxes and operating expenses as therein pro-
vided. 1If the amount of such award is insufficient to cover the
cost of rebuilding or restoration, Mortgagor shall pay such costs
in excess of the award hefore being entitled to reimbursement out
of the award. Any surplus which wmay remain cut of the award after
payment of such costs of rebuilding or restoration shall, at the
option of Mortgagee, be applied on account of the Indebtedness,
then most <lsmotely to be paid, or be paid to any other party
entitled thersto. Mortgagee shall deposit such proceeds in a so-
called Money ierket Account, or a reasonably equivalent account,
and the interest earned theveon shall inure to the benefit of
Mortgagor.

10. Stamp Tax. if any tax is due or becomes due in respect
of the issuance of the Hnte, Mortgagor shall pay such tax in the
manner required by such law.

11. Rrepayment Privilgoc. Mortgagor may prepay the principal
of the Note at the times and iri the manner set forth in the Note.

12. Effect of Extensions of Tiwg, Amendments on Junior Liens
and Others. 1If payment of the Indeltedness Hereby Secured, or any
part thereof, be extended or varied, cr if any part of the security
be released, all persons now or at auv. time hereafter liable
therefor, or interested in the Premises, shall be held to assent to
such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against all sucn persons being
expressly reserved by Mortgagee, notwithstanding uny such exten-
sion, variaticn or release. Any junior mortgage, or other lien
upon the Premises or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplement this Mortgage,
the Note and the assignment of rents and security sgreement
contained herein, and to extend the maturity of the Indebrelness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the liesn of
this Mortgage, or any part thereof, losing its priority over the
rights of any such junior lien.

13. Mertgagee's Performgnce of Mortgagoxr's Cbligations. In
case of an Event of Defaulz, Mortgagee either kefore or after
acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lien hereof and during the period of redemption, if any,
may, but shall not be required to, make any pavment or perform any
act herein in any form and manner deemed expedient to Mortgagee.
Mortgagee may, but shall not be requared to, make full or partial
payments of principal or interest on superior encumbrances, if any,
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and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Perscnal Property and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therewith, so that the Premiges shall be
operational and usable. The amount of all monies paid for any of
the purposes herein authorized, and all expenses paid or incurred
in comnection therewith, including attorneys fees and monies
advanced to protect the Premises and the lien hereof, shall be
additional Tndektedness Hereby Secured, whether or not they exceed
the amounc .of the Note, and shall become immediately due and
payable withlout notice, and with interest thereon at the Default
Rate specifieZ in the Note (herein called the *Default Rate").
Inaction of Mcrtgagee shall never be considered az a waiver of any
right accruing to - it on account of any default on the part of
Mortgagor. Mortgagee in making auy payment hereby authorized: (a)
relating to taxes and arcessments, may do so according to any bill,
statement or estimate, without inquiry into the validity of any
tax, assessment, sale, feoireiture, tax lien or title or claim
thereof; (b) for the purchase.  discharge, compromise or settlement
of any other superior lienm, ‘w23 do so without inquiry as to the
validity or amount of any claitsfor lien which may be asserted; or
(c} in connection with the completiza of construction, furnishing
or equipping of the Premises, the rental, operation or management
of the Premises or the payment of Gparating costs and expenses
thereof way do so in such amounts and to ruch persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may periorm the same itself.

14. Ipspection of Premiges.  Mortgages ~may inspect the
Fremises at all reasonable times and shall have access thereto
permitted for that purpose.

15. Restrictions on Tramsfer. It shall be an immcdi2te Event
of Default and default hereunder if, without the pricr written
consent of Mortgagee:

(a) Moxrtgagor shall create, effect, lease (other thar 5n
the ordinary course), contract or consent to or shall suffer or
permit any conveyance, sala, encumbrance, lien or alienation of the
Premises or any part thereof or interest therein, except for (i)
liens for whichk Mortgagee gives its written consent, and (ii) sales
or other dispositions of any equipment or machinery comstituting
part of the Premises nc longer useful in connection with the
operation of the Premises, provided that prior to the sale or other
disposition thereof, such obsolete machinery or equipment has been
replaced by machinery and equipment of at least egual value and
utility, subject to the first and prior lien hereof; or
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(b) If ail or any part cf the beneficial and/or
partnership interest in either Mortgagor, Or any successor in
interest shall be sold, assigned or transferred, or contracted to
be sold, assigned or transferred without the prior consent of

Mortgagee;

in each case it shall ke an Event of Default even thcugh such con-
veyance, sale, assignment, encumbrance, lien or transfer is
affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Provided, however, that the
foregoing provisions of this Section shall not apply to liens
securing Indebtedness Hereby Secured, nor to the lien of current
taxes and assessrents not in default.

16. Everts of Defauit. If one or more of the following
events (hereir called "Events of Default*) shall occur:

{a) If default be made for fifteen days in the payment
of any installment. ‘¢f principal or interest of the Note, or if
default be made for firctesn days after notice in the making of any
other payment of monies. recuired to be made hereunder or under the

Note; or

(b) If a default wursuant to Section 15 hereof shall
occur and be continuing, withoui notice or period of grace of any
kind; or

() If (and for the purpcse of this Section the term
Mortgagor includes a beneficiary of Morrgagor and each person who,
as co-maker, guarantor or otherwise is, flall be or become liable
for or cbligated upsn all or any part of the Indebtedness Hereby
Secured) :

(1) any Mortgagor shall file a petirien in voluntary
bankruptcy under any Federal Bankruptcy Act or sirilar law, state
or federal, ncw or hereafter in effect,

(ii) any Mortgagor shall file an answer or stlerwise
in writing admit insolvency or inability to pay its debts,

(iii) Within sixty (60} days after the filing agzinst
any Mortgagor of any involuntary proceedings under such Bankruptcy
Act or similar law, such proceedings shall not have been vacated or

stayed,

(iv) any Mortgagor shall be adjudicated a bankrupt,
or a trustee {other than a trustee under the Constitution of the
International Brotherhood of Tcamsters) or receiver shall be
appointed for any Mcertgagor or for all or a major part of any
Mortgagor’s property or the Premises, or any court shall take
jurisdiction of all or the major part of any Mortgagor's property
or the Premises in any involuntary proceedings for the
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reorganization, dissolution, liquidatior or winding up of any
Mortgagor, and such trustee or receiver shall not be discharged or
jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days, or

(v) any Mcrtgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts genera.ly as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or

(d) If default shall continue for fifteen (15} days
after nntice thereof by Mortgagee to Mortgagor in the due and
punctual performance or observance of any other agreement or
condition lerein or contained in the Note, any document securing
the Note, euxcent if the nature of the default is such that it
cannct ke cured in fifteen days and cure is begun within fifteen
days and thereafter diligently pursued such default shall not be
considered an Eveuc of Default;

(e} If the Premises shall be abandoned; or

(f) Any default. under the First Mortgage or any mortgage
which is sepicr to this Mortgage which is not cured within any
permitted cure period.

then Mortgagee is authorized and eipowered, at its option, without
affecting the lien hereby created ¢ the priority of said lien or
any right of Mortgagee hereunder, «<c declare. without further
notice all Indebtedness Hereby Secured lmnediately due and payable,
whether or not such default be thereailer remedied by Mortgagor,
and Mortgagee may immediately proceed to forsclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in

equity.

17. Foreclcsure. When the Indebtedness Hereby Secured or any
part thereof shall become due, by acceleration o:r ‘Otherwise,
Mortgagee shall have the right to foreclose the lien herinf for the
Indebtedness Hereby Secured or any part thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be allcwed and
included as additional indebtedness in the decrsze for sale, all
expenditures and expenses which may be paid or incurred by or en
behalf of Mortgagee for attorneys’ fees, appraisers’ fees, outlays
for documentary and expert evidence, stencgraphers’ charges,
pubiication costs and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring abstracts of
title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premises, All expenditures and expenses in this



UNOFFICIAL COPY




UNOFFICIAL COPY

Section mentioned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note,
or the Premises, including probate ard bankruptcy proceedings, or
in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate as set
forth in the Note.

18. Receiver. TUpon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment shall be made as
provided refore or after sale, without notice, without regard to
solvency or imnsolvency of Mortgagor and without regard to the then
value of the Tremises or whether the same shall be then occupied as
a homestead ur nmot. Mortgagee or any holder of the Note may be
appointed as suciixeceiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during tha 4111 statutory period of redemption, if any,
whether there be a redeiption or not, as well as during any further
times when the Mortgago.. except for the intervention of such
receiver, would be entitled to collection of such rents, issues and
profits and all other powers whizh may be necessary or are usual in
suck cases for the protection, Tossession, control, management and
operation of the Premises during tle whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Sremises in its hzads in payment in whole or in
part of:

(a) the Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Moertcage, or any tax,
special assessment or other lien which may be og become superior to
the lien hereof or of such decree, pProvided suchn ‘application is
made prior to the foreclosure sale; or

(b} the deficiency in case of a sale and decficiency.

15. lIngurance Upon Foreclosyre. In case of an insursA loss
after foreclosure preceedings have been instituted, the procesiz of
any insurance policies, if not applied in Mortgagee’s sole
discretion to reruilding or restoring the buildings or
improvements, shall be used to Fay the amount due in accordance
with any decree of fcreclosure and any balance shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court may provide in its decree that the decree creditor may cause
a new loss payable clause to be attached to each casualty insurance
policy making the proceeds payable to decree creditors. Any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, sach successive redemptor may cause
the preceding loss clause attached to each casualty insurance
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policy to be canceled and a new loss clause to be attached thereto,
making the proceeds thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

20. Wajver of Redemptjop Rjghts. Mortgagor covenants and

agrees that it will not at any time insist upon or plead, or in any
manner whatsoever claim cr take any advantage of, any stay,
exemption or extansion law or any so-called "Moratorium Law® now or
at any “ine hereafter in force, or claim, take or insist upon any
benefit ox advarntage of or from any law now or hereafter in force
providing €cr the valuation or appraisement of the Premises, or any
part therecf. prior to any sale or sales thereof to be made
pursuant to ary provisions herein contained, or to decree, judgment
or order of any cuinrt of competent jurisdiction, or after such sale
or sales claim. i:xercise any rights urder any statute now or
hereafter in force to redeem the property s¢ soid, or any part
thereof, or relating co _the mzrshalling thereof, upocn foreclosure
sale or other enforcement hereof. Mortgagor expressly waives any
and all rights of redemptica from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of
each and every person, except.ug only decree or judgment creditors
of Mortgagor acquiring any ircerest or title to the Premises
subsequent to the date hereof, it teing the intent hereof that any
and all such rights of redempticn 0f Mortgagor and of all other
persons are and shall be deemed to e hereby waived to the full
extent permitted by law. Mortgagoxr willi not invcoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though 110 'such law or laws have
been made or enacted.

21. pMortgagee in Possessjon. Nothing shzil be construed as

constituting Mortgagee a mcrtgagee in possession in the absence of
actual taking of possession of the Premises by Mortqagee.

22. Mortgagee's Right of Possessjon. Upon or zc any time
after filing a complaint to foreclose this Mortgage, the court may
appcint Mortgagee as mortgagee-in-possession of the Promises.
Mortgagor hersby waives any rights it may have to object to such
appointment. Such appcintment may be made before or after sale,
without nctice, without regard to the solvency or insolvency of
Mortgagor and without regard to the then value of the Premises.
Upon such appointment, Mortgagee shall be entitled to take actual
possession of the Premises, or any part thereof, personally or by
its agents or attorneys, and Mortgagcr shall surrender such
possession to Mortgagee, tcgether with all documents, books,
records, papers and accounts of Mortgagor as may be necessaxy or
desirable in connection with the management and operation of the
Premises. Mortgagee may exclude Mortgagor, its agents and servants
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wholly therefrom and may act as attorney-in-fact or agent of
Mortgagor, or in its own name as Mortgagee, and under the powers
herein granted, hold, operate, manage and contrcl the Premises and
conduct the busitess thereof in such mannsr as it deems proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power:

(i) to cancel or terminate any lease or sublease for
any cause or on any grounds that would entitle Mortgagor to cancel
the same;

(i1} to elect or disaffirm any lease or sublease
which is tler. subordinate to the lien hereof except to the extent
proscribed by uny non-disturbance agreement to which Mortgagee is
a party;

(iii) to extend or modify any then existing leases and
to make new leases, vh.ch extensions, modifications and new leases
may provide for terms to evpire or for options to lessees to extend
or renew terms to expire beyond the maturity date of the Indebted-
ness Secured Hereby and beycnd the date of the issuance of a deed
or deeds tc a purchaser or (purchasers at a foreclosure sale, it
being understcod and agreed taat any such leases, and the options
or other such provisions to be contained therein shall be binding
upon Mortgagor and all persons whore interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any ccrtificate of sale or deed
to any purchaser;

(iv) to make all necessary o rnroper repairs,
decorating, renewals, replacements, alterativans, additions,
betterments and improvements to the Premises as tc it may seem
judicious;

(v) to insure and reinsure the same and ail risks
incidental of Mortgagee’s possession, operaticn and manacement
thereof;

{vi} to receive all of such avails, rents, issues and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers Lerein granted at
any and all times hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability urder any leases. Mortgagor shall and does hereby
agree to indemmify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur under
said leases or under or by reason of the assignment thereof and of
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and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligatiocns or
undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reasor of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand; and

(vii) to use and apply the avails, rents, issues,
profits ard proceeds of the Premises in payment of or on account of
tk~ followiry, in such order as Mortgagee may determine:

‘a) to the payment of the cperating expenses of the
Pre:ises, including cost of management and leasing thereof (which
sh: 1 include reasonable compensation to Mortgagee and its agent or
age:ts if management Le delegated t¢ an agent or agents, and shall
als include lease comiissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized;

{b) to the paymzit of taxes and special assessments
now due or which may hereafter becume due on the Premises; and, if
this is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying leodse;

(¢} to the payment of al) repairs, deccorating,
renewals, replacements, alterations, additions, betterments and
improverents of the Premises, including but not limited to the cost
from time to time of installing or replacing refrigeration and gas
or electric stoves therein, and of placing the Pzemises in such
conaition as will, in the judgment of Mortgagee, wuaka it readily
rentable; and

(d) to the payment of any Indebtednese Hereby
Secured cr any daficiency which may result from any foreclosure
sale.

23. Title jin Mortgagor's Successors. If ownership of the

Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
SUCCESSOr OY Successors in interest of Mortgagor with reference to
this Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of
ownership of the Premises. Nothing in this Section shall vary or
negate the provisions of Section 15 hereof.
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24. Asgignment of Rents, Issues and Profits.

(a) Grant of Security Interest. Subject to the rights
of the holder of the First Mortgage, Mortgagor hereby assigns and
transfers to Mortgagee all the rents, issues and profits of the
Premises and all present and future leases upon all or any part of
the Premigses and any and all extensions and renewals thereof
(*leages") and all security deposits or interest thkerein now or
hereafter held by Mortgager, and hereby gives to and confers upon
Mortgagee the right, power and authority to collect such rents,
issues and profits. Mortgagor irrevocably appoints Mortgagee its
true and lawful attorney-in-fact, at the option of Mortgagee at any
time and frrm tire to time, to demand, receive and enforce payment,
to give rececipts, releases and satisfactions, and to sue in the
name of Morcgagor or Mortgagee for all such rents, issues and
profitg and apply the same to the indebtedness secured hereby. The
assignment of cherents, issues and profits of the Premises in this
Section is intended to be an absolute assignment from Mortgagor to
Mortgagee and not meyely the passing of a security interest.

(b) Mortaager’s Representations. Mortgagor represents

that: (i} it has made no pcinr assignment or pledge of the rents
assigned hereby or cf Mortosgor’s interest in any of the Leases
except as provided in the First Mortgage and other security
interests granted to the holdexr ~f a First Mortgage in connection
with that transaction; (ii) to the best of Mortgagor’s knowledge no
default exists in any of the Leases; (iii) to the best of
Mortgagor’s kncwledge none of the Leases have been modified; and
{iv) no prepayment of any installment o¢ zent for more than two (2)
months due under any of the Leases has beeu received by Mortgagor.

(c) Negative Covepantg of Mortgagng: Mortgagor will

not, without Mortgagee’s prior written consent: (i) execute an
assignment or pledge of the rents from the Prerijes or any part
thereof or of the Mortgagor’s interest in any of tke ieasesz except
as provided in the First Mortgage and other security interests
granted to the holder of a First Mortgage in connectina with that
transaction; (ii) terminate or consent to the cancellation or
surrendey of any of the Leases except in the ordinary course of
business; (iii) modify, extend or otherwise alter the terms cf any
of the Leases except in the ordinary ccurse of business; -{{v)
accept prepayments more than one month in advance of any
installments of rents to become due under any of the Leases; or (v)
execute any lease of all or any portion of the Premises except for
actual coccupancy by the lessee thereunder.

(d) affirmative Covenants of Mortgagor. Mortgagor at
its sole cost and expense will (i) at all times promptly and
faithfully abide by, discharge or perform all of the ccovenants,
conditions and agreements contained in the Leases; (ii) enforce or
secure the psrformance of all of the ccvenants, conditions and
agreements of the Leases on the part of the lessees to be kept and
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performed; {iii) appear in and defend any action or proceeding
arising under, growing out of or in any manner connected with the
Leases or the obligations, duties or liabilities of Mortgagor, as
lessor, and of the lessees thereunder, and pay all reasonable costs
and expenses of Mcrtgagee, including reascnable attorneys’ fees, in
any such action or proceeding in which Mortgagee may appear; (iv)
transfer and assign to Mortgagee any and all Leases subsequently
entered into, which shall be made upon the same or substantially
the same terms and conditions {(at current market rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all instruments required
to effectuate said assignment; (v} furnish to Mortgagee, within ten
(10) days after a regquest by Mortgagee to do so, a written
statement Containing the names of all lessees of the Premises or
any part theveof, the terms of their respective Leases, the spaces
occupied and tie rentals payable thereunder as to Leases in which
Mortgagor has an-interest; (vi} use, within five (5] days of the
demand therefor Ly Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
respect to the status chiereof as to Leases in which Mortgagor has
an interest; and (vii, furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time forward to
any lessee of the Premises rr any part thereof.

(e} Defeasance. Unt.il an Event of Default, as such term
is defined herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor shall have the right to collect upon, but
not prior to accrual, all rents, issue3, profits and advances from
the Premises and to retain, use and ¢pjoy the same. The rents,
issues and profits are hereby assigned absolutely by Mortgagor to
Mortgagee contingent only upon the occurronce of an Event of
Default under this Mortgage or the Note.

25. Collection Upon Defaylt.

Subject to the rights of the holder of the First
Mortgage:

{(a) Upcn any Event of Default, Mortgagee, buc without
obligation so to do and without releasing Mortgagor frcm any
obligation hereof, may make or do the same in such manner =2ud to
such extent as Mcrtgagee may deem necessary to protect the security
hereof, including specifically, without 1limiting its g=neral
powers, the right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leases

contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including reasonable

attorneys’ fees, all at the expense of Mortgagor.
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(b) Mcrtgagee shall not be cbligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reason of this assignment. Wortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under the
L.eases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leases, except for actions taken by Mortgagee or
its agent after it holds fee simple title to the Premises. Should
Mortgagea incur any such liability, ioss or damage under the Leases
or under cs by reason of this assignment or in the defense of any
such claims or demands, the amount thereof, including reasonable
costs, expeusss and reasonable attorneys’ fees shall be secured
hereby, and Moitgagor shall reimburse Mortgagee therefor with
intergst at the derault rate provided in the Note immediately upon
demand.

(¢} A demarnd rx any lessee by Mortgagee for the payment
of the rent on any Event of Default claimed by Mortgagee shall be
sufficient warrant to the [es3see to make future payment cof rents to
Mortgagee without the neceszicy for further comsent by Mortgagor,
and any person may and is hereby authorized to rely thereon.

(d) To the extent that Yoitgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of tie whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon raceipt of demand from Mortgazee to pay the same,
and Mortgagor hereby waives the rignt, cla.m c£r demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or corpliance with otrer requirements of
Mortgagee pursuant to this assignment. Mortgagee shall make a
demand on such lessees only after an Event of Defavlt.

(e) Upon or at any time after an Event of oefault,
Mortgagee may, without further notice, either in person or £y agent
with or without tringing any action or proceeding, or by a recsiver
to be appointed by a court, and, either with or without taking
possession of the Premises, in the name of Mortgagor or in its own
name sue for or otherwise collect and receive such rents, issues,
profits and advances, including those past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collecticn, including, but not being limited to, reasonable
atrorneys’ fees, management fees and broker’s commissions, upon any
indebtedness secured hereby, and in such order as Mortgagee may
determine. Mortgagee reserves, within its own discretion, the
right to determine the method of collection and the extent to which
enforcement of collection of delinquent rents shall be prosecuted
and shall not ke accountable for more monies than it actually
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receives from the Premises. The entering upon and taking posses-
sion of the Premiges or the c¢ollection of such rents, issues,
profits and advances, and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to so possess and collect even after any such default has
been cured. Mortgagor agrees that it will facilitate in all
reasonable ways Mortgagee's collection of said rentg, and will,
upon request by Mortgagee, promptly execute a written notice to
each lessee directing the lessee to pay rent to Mortgagee.

26. Secyritv Boreement. This instrument shall also serve as
a grant of security interest of the Persomal Property provided
herein. foncurrently with the execution hereof, Mortgagor will
execute cuca UCC Financing Statements as are requested by Mortgag-
ee, and will from time to time thereafter forthwith upon reguest by
Mortgagee ovecute such additional Financing Statements and
Continuation St2tements as Mortgagee may request.

Mortgagor heceby makes the following representations and
warranties regarding the Personal Property:

(a) the Personzl Property is bought or used primarily
for business use;

(k) the Personal Yropverty (except for receivables and
bank aceounts) will be kept at tlie Premises. Subject to the rights
of the holder cf the First Mortgace, Mortgagor will not remcve the
Personal Property from the Premis:s without the prior written
consent of Mortgagee, which consent may be withheld in Mortgagee's
sole and absolute discretion, unless taes Personal Property is
obsolete, damaged, sold or disposed of ard replaced by Personal
Property of comparable quality and value;

(c) except for the security interest granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse lien, security interest or encumbrance except for a
security interest granted to First Mortgagee and its £uccessors and
assigns; and Mortgagor will defend the Personal Property against
all claims and demands of all persons at any time claiming “>2 same
Or any interest therein;

(d) no Financing Statement covering any of the Persanal
Property or any proceeds thereof is on file :in any public office,
other than financing statements to First Mortgagee or to be
released by reascn of payments to be made from disbursements of
monies borrowed and secured hereby. Mortgagor shall immediately
notify Mortgagee in writing of any change in name, address,
identity or ownership structure from that shown in this Mortgage
and shall also upen demand furnish to Mcrtgagee such further
information and shall execute and deliver to Mortgagee such
financing statements and other documents in form satisfactory to
Mortgagee and shall do all such acts and things as Mortgagee may at

- 20 -

‘“




UNOFFICIAL COPY




an o

wd'

LE)

STLENEN Y

x e

UNOFFICIAL COPY

any time or from time to time reasocnably request or as may be
necessary or appropriate to establish and maintain a perfected
security interest in the Personal Property as security for the
Indebtedness Hereby Secured, subject to no adverse liens or
encumbrances; and Mortgagor will pay the cost of filing the same or
filing or recording this Mortgage in all public offices wherever
filing or recording is deemed by Mortgagee to be necessary or
desirable. The original or a carbon, photograpkic or other repro-
duction of this Mortgage is sufficient as a financing statement;

(e) Mortgagor will not sell or offer to sell, assign,
pledge, lease or otherwise transfer or encumber the Personal
Property cr any interest therein, unless such Personal Property is
obsolete ¢r s0ld or disposed of and is replaced by other Personal
Property of ccmparable quality and value, without the prior written
consent of Moctzagee; and

{£} Mortgagor will keep the Personal Property free from
any adverse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Personal Property or any part thereof, and shall not
use the Personal Property in violation of any statute, crdinance or
pelicy of insurance thereon.  Mortgagee may examine and inspect the
Personal Propertyv at any re:z:onable time or times, on reasonable
noetice, wherever located.

Until the occurrence of an ESvent of Default, Mortgagor may
have possession of the Personal Prcpr:ity and use it in any lawful
manner not inconsistent with this Mcrigage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of uzfoult (regardiess of
whether the Code has been enacted in the jurisgiction where rights
or remedies are assert=d)} and at any time thereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitaricn the right
to take irmediate and exclusive possession of the Personal
Property, or any part thereof, and for that purpose may, so far as
Mortgagor can give authority therefor, with or without judigial
process, enter (if this can be done without breach of the ‘puace),
upon any premises on which the Personal Property or any part
therecf may be situated and remove the same therefrom (provided
that if the Perscnal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
Commercial Code of Illinois); and Mortgagee shall be entitled to
kold, maintain, preserve and prepare the Perscnal Property for
sale, until disposed of, or may propose to retain the FPersonal
Property subject to Mortgagor’s right of redemption in satisfaction
of Mortgagor's obligations as provided in the Uniform Commercial
Code of Illinois. Mortgagee, without removal, wmay render the
Personal Property unusable and dispose of the Personal Property on
the Premises. VMortgagee may require Mortgagor to assemble the
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Personal Property and make it available to Mortgagee for possession
at a place to be designated by Mortgagee which is reasonably
convenient to both parties. Unless the Perscnal Preperty is
perishable or threatens to decline speedily in value or is of a
Lype customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days’ notice of the time and place
of any public szle thereof or of the time after which any private
sale or any other intended disposition thereof is to be made. The
requirements of reasonable notice shall bs met if such notice is
mailed, postage prepaid, to the address of Mortgagoer shown in this
Mortgage at least fifteenm (15) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or is of a type which is the subject cf widely distributed
standard price quotations, he may buy at private sale. The net
proceeds realived upon any such disposition, after deduction for
the expenses ~f vetaking, holding, preparing for sale or lease,
selling, leasing 7nd the like and reascnable attorneys’ fees and
legal expenses iucurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebtred-
ness Hereby Secured. (My tgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
liable for any deficiencr. all rights and remedies under this
Mortgage are subject to appiicable bankruptecy law.

The remedies of Mortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein or
under the Uniform Commercial Cods: of Illinois shall not be
construed as a waiver of any of the otier remedies of Mortecagee so
long as any part of Mortgagor’s obligaticns remains unsatisfied.

All rights of Mortgagee in, to and utider this Mortgage and in
and to the Perscnal Property shall be subject tr the right of the
holder of the First Mortgage and shall pass to ard may be exercised
by any assignee thereof. Mortgagor agrees that if Mortgagee gives
notice to Mortgagor of an assignment of said rights, upon such
notice the liability of Mortgagor to the assignee shall be
immediate and akbsolute.

Mortgagor will not set up any claim against Mortgager as a
defense, counterclaim or setoff to any action brought by any such
assignee for the unpaid balance owed hereunder or for possession of
the Personal Property, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver therecf is ex-
pressly made unenforceable under applicable law.

27. Righss Cumylative. Each right, power and remedy
conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy so existing may be exsrcised from time to time as
often and in such order as may be deemed expedient by Mortgagee,
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and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy. Ko
delay cr omission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acguiescence therein.

28. Successors and Assiang. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon Mortgagor aad its successors and assigns, including each and
every from time to time record owner of the Premises or any other
person having an interest therein, and shall inure to the benpefit
of Mortrajee and its successors and assigns. Wherever herein
Mortgagee i3 referred to, such reference shall be deemed to include
the holder oy the Note, whether so expressed or not; and each such
holder of roe Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and sy enforce all and every of the terms and provi-
sions hereof, as Zully and to the same extent and with the same
effect as if such from time to time holder were herein by name
designated the Mortgagee.

29. Provisions Severalle. The unenforceability or invalidity
of any provisions herecf siall not rernder any other provisions
herein contained unenforceable or invalid.

30. Waiver of Defense. Acticns for the enforcement of the
lien or any provision hereof shali ziot ke subject to any defense
wnich would not be good and available (¢ the party interposing the
same in an acticn at law upon the Note, znd all such defenses are
hereby waived by Mortgagor.

31. gaptions and Pronoyns. The captions-ond headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in eny way the scope
or intent of the provisions hereof. Whenever the ccutext requires
or permits, the singular shall include the plural, the piural shall
include the singular and the masculine, feminine and nzvcer shall
be freely interchangeable.

32. Addresses apd Notices. Any notice which any party hereto
may desire or may be required to give to any other party shall be
in writing, and the mailing thereof by certified mail to the
addresses hereafter set forth or to such other place as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder:

IF TO MORTGAGEE: Milton Pinsky
¢/o Banner Realty, L.L.C.
770 Frontage Road
Northfield, 1llinois 60093
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IF TO MORTGAGOR: American National Bank and Trust Company
as T/G/T #41112 3rd. 8/24/77
33 North LaSalle Street
Chicago, Illinois 60650
Attn: Land Trust Department

3710 Pine Grove Apartments
Limited Partnership

c/o Banner Realty, L.L.C.
770 Frontage Road
Northfield, Illincis 60993

33. Mo Liabjlity on Mortgagee. Notwithstanding anything
contained hurein, Mortgagee shall not be obligated to perform or
discharge, ard dces not hereby undertake to perform or discharge,
any obligation ~duty or liability of Mortgagor, whether hereunder,
under any of Ch¢ leases affecting the Premises, under any contract
relating to the frzinises or otherwise, and Mortgagor shall and does
hereby agree to indtemnify and hold Mortgagee harmless of and from
any and all liability. less or damage which Mortgagee may incur
under or with respect o my portion of the Premises or under or by
reason of its exercise of rights hereunder, except for actions
taken by Mortgagee or its agent after it holds fee simple title to
the Premises; and any and all claims and demands whatscever which
may be asserted against it by zeason of any alleged ckligation or
undertaking on its part to pertorm or discharge any of the terms,
covenants or agreements contaired in any of the contracts,
documents or instruments affecting #zny portior of the Premises or
affecting any rights of the Mortgagor t.horeto. Mortgagee shall not
have responsibility for the control, care, management or repair of
the Premises or be responsible or liable Zcr any negligence in the
management, operation, upkeep, repair or control of the Premises
resulting in loss or injury or death to aay <enant, licensee,
employee, stranger or other person. No liability shall be enforced
or asserted against Mortgagee in its exercise of tne powers herein
granted to it, and Mortgagor expressly waives and releases any such
liability. Should Mortgagee incur any such liability, loss or
damage under any of the leases affecting the Premises cr inder or
by reason hereof, or in the defense of any claims ordemands,
Mortgagor agrees to reimburse Mortgagee immediately upon dernead for
the full amocun: thereof, including costs, expenses and attornevs’
faes.

34. Mertgagor not a Joint Venturer or Partnmer. Mortgagor and
Mortgagee ackrowledge and agree that Mortgagee is not and in no
event shall be deemed to be a partner or jcint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any cf the Indebtedness Secured Hereby, or otherwise.
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35. E.P.A._Compliance. Mortgager covenants that the
buildings and other improvements constructed on, under or above the
subject real estate will be used and maintained in accordance with
the applicable state or federal environmental protection agency
regulations and the use of said buildings by Mortgagor or Mort-
gagor’s lessees will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate
pollutants in violation of any such regulations. In the event
Mortgagor or said lessees are served with rotice of violation by
any such E.P.A. Agency or other governmental authority, Mortgagor
will immediately cure such violation and abate whatever nuisance or
violation is claimed or alleged to exist.

36. ‘fyroseguent Loan Disburgements. This Mortgage is given to
secure and £h~ll be a valid lien as to all the Indebtedness Hereby
Secured and secuves presently existing Indebtedness Hereby Secured
and future Indetredness Hereby Secured as it arises within twenty
years from the dac2 hereof to the same extent as if such future
Indebtedness Hereby Secured arose on the date of the execution of
this Mortgage althougn the amount and character of the Indebtedness
Hereby Secured may valy during the term of this Mortgage. This
Mortgage is intended to ‘and shall be valid and have priority over
all subsequent liens and encumbrances, including statutory lierns,
except solely taxes levied «n the Premises, to the extent of the
amount of the Note, plus irterest and any disbursements made
pursuant to the Note and Mortgag:.

7. F i ghi £ Fi i3 2 n
Mortuagee. Mortgagor covenants and agrees that it will keep and

maintain books and records of account, ‘¢cc cause books and records
of account to be kept and maintained ixn which fuil, true and
correct entries shall be made of all dealings and transacticns
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be cpen to the
inspection of Mortgagee and its accountants . end other duly
authorized representatives. Such books of record and-azcount shall
be kept and maintained either:

(a) in accordance with generally accepted acrounting
principles consistently applied; or

{b) in accordance with a cash basis or other recoguized
comprehensive basis of accounting consistently applied.

If Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
exercising any remedy for an Event of Default as provided for in
this Mortgage, to make an audit of all beoks and records of
Mortgagor inc.uding their bank accounts which in any way pertain to
the Premises and to prepare the statement or statements which
Mortgagor failed to procure and deliver. Such audit shall be made
and such statement or statements chall be prepared by an indepen-
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dent Certified Public Accountant to be selected by Mortgagee.
Mortgagor shall pay all expenses of the audit and other services,
which expenses shall be secured hereby as additional indebtednegs
and shall be immediately due and payable with interest therecn at
the Default Rate of interest as set forth in the Note and shall be
secured by this Mortcage.

38. Financing Statement. This Mortgage is intended to be a

financing statement with the purview of section 9-402 {6) of the
Uniform Commercial Code with respect to the collateral and the
goods cescribed herein, which goods are and may become fixtures
relating to the Premises. The addresses of the Mortgagor as Debtor
and the Mortgagee as Secured Party are set forth herein. This
Mortgage s to be filed for record with the Recorder of Deeds of
the county Or counties where the Premises are located.

39. Juyr Haiver. Mortgagor knowingly, voluntarily and
intentionally waives irrevocably the right it may have to trial by
jury with respect ic any legal proceeding based hereon, or arising
cut of, under or .in connection with the Note, the Indebtedness
Hereby Secured, or the Premises, or any agreemsnt executed or
contemplated to be executed in conjunction herewith or any course
of conduct or ccurse of {ealing in whick Mortgagee and Mortgagor
are adverse parties. This ©rovision is a material inducement for
Mortgagee in granting any firnsucial accommodation to Mortgagor.

40. Junior Mortgage. Thin ) Mortgage is subject and
subordinate to a certain first mortgace dated January 24, 1994,
recorded Wk 2!, \4a) with the Recovder of Deeds of Cook
County, 1Illinois as Document No. 4yAS35a (*First
Mortgage"), which secures a promissory note ip <he principal amount
$2,300,000, in favor of First Savings and Loan Association of South
Holland ("First Mortgagee").

41. Trustee Exculpation. This Mortgage is _executed by
American National Bank and Trust Company of Chicago, not
personally, but as Trustee as aforesaid in the exercise¢ of the
power and authority conferred upon and vested in it as such Trustee
(and said American National Bank and Trust Company of ‘Chicago
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and agreed
that nothing herein or in said Note contained shall be cocstrued as
creating any liability on American National Bank and Trust Company
of Chicago or its beneficiary personally to pay the Note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either expressed or implied
herein contained, all such liability, if any, being expressly
waived by Mortgagee and by every person now or hereafter claiming
any right or security hereunder, and that so far as American
National Bank and Trust Company of Chicago or its beneficiary
perscnally are concerned, the legal holder or holders of said Note
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and the owner or owners of any indebtedness accruing hereunder
shall look to any or all of the following for the payment thereof:
(a) to the Premises hereby conveyed by the enforcement of the lien
hereby created, in the manner herein and in said Note provided;
(b) to any other security given to secure the payment of said Note;
and (c) to the personal liability of each guarantor (if any) of the
payment of the Note and the performance of the Mortgagor hereunder.

IN WITHESS WHEREOF, the undersigned has caused these presents

to be executed and delivered on g“_»\g-rz\p"? , 1997,
MORTGAGORS :
American‘Nzcional Bank and 3710 Pine Grove Apartments
Trust Compuny, as Trustee as Limited Partnership, an
aforesai p P Illinois limited partnership
o, TRy . X

By: JNTTA L By: Milton Pinsky Tryst

Its LRUST WY : /

REactn, W e by AT AT hanE By: / ) et

Attestgit‘wj v g Tty O D120 Gyt Mil t2n /?ji kyr Trustee
Its / ‘s / e
By: B " o

Milton Pinsky,
Individually

Its general partners

STATE OF ILLINOIS )
} 8s
COUONTY OF CO O K )

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that awma yyrps  JAUSE Orficen
and . Presidestusand o=~
Secretary, respectively, of American National Bank  ara. Trust
Company of Chicago, as Trustee as aforesaid, personally kmowii to me
Lo be the same persons whose cames are subscribed tc the foicgoing
instrument, appeared before me this day in person and acknowledced
that they signed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary act of said
Trustee, for the uses and p es therein set forth.

GIVEN 6mbhando'-‘$‘a"mt ial Seal MY 3o, , 1997.
RN T I g0

STATE O a 119 A d F )
“°1§:?£“wﬁ1im é‘m [ e

) Nota?y Public ' . /

Ny
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STATE OF ILLINOIS )

) sS
COUONTY OF COO K )

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that Milton Pinsky,
individually and as trustee, as general partners of 3710 Pine Grove
Apartments Limited Partnership, an Illinois limited partnership,
personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act and as the free and

voluntaxry  act of said Partnership, for the uses and purposes
therein sel forta.

GIVEN uucer my hand and Notarial Seal %—j , 1997,
7

OFFICIAL SEAL
NANCY R COILEY

WYY VYvTwww"

£:\- . Alms\pinmky\mortgage. rev
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Amended and Restated
FPROMISSORY NOTE

$400,000.00 May 23, 1997

FOR VALUE RECEIVED the undersigned, American National Bank and
Trust Company of Chicago, not individually, but solely as Trustee
under Trust Agreement dated August 24, 1977 and known as its Trust
No. 41112 ("Trustee”) and 3710 Pine Grove Apartments Limited
Partnership, an Illinois limited partnership ("Beneficiary*)
(Trustee and Bereficiary are herein referred to collectively as
"Borrover') promise to pay to the order of Milton Pinsky (Pinsky
and each suncessive owner and holder of this Note being hereinafter
called *"Holfder")}, the principal sum of Four Hundred Thousand
Dollars ($4¢0.000), or so much thereof as may from time to time be
outstanding hercunder, together with interest con the balance of
principal from tine to time remaining unpaid, in the amounts, at
the rates and on che dates hereafter set forth.

{(a}) On the first day of each calendar month thereafter
to and including maturicv, there shall be paid interest at the rate
of 8.15% per annum (“"Loan nate").

(b) On Demand ("Matnrity®}, the principal balance
together with all accrued interest and all other amounts dus
hereunder shall be paid.

Interest shall be calculated and paid on the basis of a year
having 366 days.

The balance due on account of this Nore may be prepaid in
whole or in part.

Payment upon this Note shall be made in law#f:]l meoney of the
United States at such place as the Holder of thie Note may from
time to time in writing appoint and in the absence of su:ch appoint-
ment, shall be made at the offices of Banner Realty, %L.%.C., 770
Frontage Road, Northfield, Illinois 60093.

Without limiting the provisions of the succeeding paragraphs,
ir the event any payment of interest or principal is not paid
within fifteen (15) days after the date the same is due, the under-
signed promises to pay a "Late Charge® of four (4%) percent of the
amount so overdue to defray the expense incident to handling any
such delinquent payment or payments.

This Note is secured by an instrument entitled *Junior Real

Estate Mortgage, Assigument of Rents, Security Agreement and UCC-2
Financing Statement ("Mortgage®™; and other documents, all being

Page 1 of 3 Pages
EXHIBIT A
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executed and delivered concurrently herewith  ("Security
Documents®}.

At the election of the Holder herecf, without notice, the
principal sum remaining unpaid kereon, together with accrued
interest, shall ke and become at once due and payable in the case
of default for fifteen (15) days in the payment of principal or
interest when due in accordance with the terms hereof or upon the
occurrence of any "Event of Default® under the Mortgage.

Under the provisions of the Mortgage, the unpaid balance
hereunder may, at the option of the Holder, be accelerated and
become 4ue and payable forthwith upon the happening of certain
events as set forth therein. The Mortgage is, by this reference,
incorporated herein in its entirety and notice is given of such
possibility of acceleration.

If this Note is placed in the hands of an attorney for collec-
tine oz 18 collected through any legal proceeding, the undersigned
premises to pay all Gests incurred by Bank in connection therewith
includirg, but not limitzd to, court costs, litigation expense and
reasonable attorreys’ fues.

The principal hereof, inr)uding each installment of principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable cure period, at the annual rate
(herein called the "Default Rate*j determined by adding three (3%)
percentage pcints to the interest rale then required to be paid, as
above provided, on the principal balaace.

Borrower waives presentment, notice of default, notice of
dishonor, protest and notice of protest.

This Note arends and restates a certain Preudssory Note dated
March 16, 1994 and the principal balance outstaiiing evidenced by
that Note shall be deemed outstanding hereunder and evidenced
kerepy.

Borrower krowingly, voluntarily and intentionally waives
irrevocably the right it may have to trial by jury with respect to
any legal proceeding based hereon, or arising out cf, under or in
connection with this Note, Mortgage or any of the other obliga-
tions, or the collateral secured by the Security Documents, or any
agreement, executed or contemplated to be executed in conjunction
terewith or any course of conduct or course of dealing, in which
Holder and Borrower are adverse parties. This provigsion is a
material inducement for Holder in granting any financial
accommodation to Borrower.

This instrument is executed by American National Bank and
Trust Company of Chicago, not individually or personally, but

Page 2 of J Pages
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solely as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such Trustee, and it
is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on Trustee personally
to pay any indebtedness arising or accruing under or pursguant to
this instrument, or to perform any covenant, undertaking, represen-
tation or agreement, either express or implied, contained in this
instrument, all such personal liability of Trustee, if any, being

expressly waived by each and every person now or hereafter claiming
any right under this instrument.

Time is of the essence of this Note and each provision hereof.

American National Bank and
Trust Ccmpany, as Trustee as

aforesaid f\

By: ——

Its LN Ny
(\/:'/

Attest:  —~0F

Its A

AN
3710 Pine §rove Apartments
Limit nership, an

11l.inois Timited partnership

By: (Milton Pinsky Trust

By:_ |
Milton Pinsky,
Tiusvee it
C*Q\\
By: Zrn SN
Milton Pins&gyj i
Individ %
NN
Its genefg; ners
[ g
N
‘3
N
&
m
41
W
wa
L A\l pirse axhibit.a o>
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EXHIRIT B
ALSCRIPTION:
S5 1, 2 AND 3 IN BRADLEY'S ADDITION TO LAKEVIEW IN FRACTIONAL
"<CTION 21, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOX COUNTY, ILLINOIS.
COMMONLY KNOWN AS:
PERMANENT INDEX NO:

3710 North Pine Grove Avenue
Chicago, Illinocis 60613

14-21-105-033-0000




UNOFFICIAL COPY




