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" Loan No 025062032 {Continued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TQ AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession an” Use. Until in default, Grantor mzy remain in possession and controi of and operate and
manage the Prooety and collect the Rents from the Property.

to Maintain.  Grantor shall maintain the Property in tenantable condition and promptiy perform all repairs,
replacements, and mzintenance necessary to preserve its value.

Hazardous Substar;se. The terms “hazardous waste,” "hazardous substance,” “disposal,” “release,” and
*threatened release,” s used in this Mortgage. shall have the same meanings as set forth in the
Comprehensive Environme:itz!- Response, Compensation, and Liabiiity Act of 1950, as amended, 42 U.S.C.
Section 9601, et seq. ("CER.I A", the Supertund Amendments and Heauthrization Act of 1986, Pub. L. No.
99-499 ('SAﬁA") the Hazarduus Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, +2)U S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuar. to any of the foregoing. The terms *hazardous waste” and “hazardous
substance” shall also include, without lizuiation, petroleum and petroleum by-praducts or any fraction thereat,
and asbestos. Grantor represents and warvants to Lender that, (8) During the period of Grantor’s ownership py
gf the Property, there has been no use, generation, manufacture, storage, treaiment, disposal, release or
threatened relgase of any hazardous waste ur-substance by any person on, under, about or from the Propet; Cd
(b} Grantor has ng knowledge of, or reason to UZieve that there has been, except as previously disclosed 10 €D
and acknowledged by Lender in writing, () ary use, generation, manufacture, storage, treatrent, disposal, g
release, or threatened release of any h. ous wase or substance on, under, about or from the Propen'{lgg ]
y
by N |

-

any prior owners or occupants of the Pro or (M anv actual or threatened litigation or claims of an
by any person relating to such matters; and (c) Excep: as previously disciosed to and acknowledged
Lender in writing, (i) neither Grantor nor any tenant, coruzctor, agent of other authorized user of the Property w0
shall use, generate, manufacture, store, treat, dispose of, ¢ release any hazardous waste or substance on
under, about or from the Property and (ii) any such acdviv shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordirarces, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizcs Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expence, as Lender may deem %mpnme 10
determine compliance of the Property with this section of the onggae Any in ons or_tests made by
Lender shall be for Lender’s purposes only and shall not be construed 1< vreate any responsibility or tiability
on the part of Lender to Grantor o to any ather person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for bizarous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims agalnst Lender for indemnity or
contribution in the event Grantor becomes liable for cleamip or other costs uioer any such laws, and ()
agrees to indemnify and hold harmless Lender against any and all claims, iosves, liabllities, damages’
analties, and expenses which Lender may directly or indirectly sustain or suffer rasufing from a breach ¢
is saction of the Moret(gage or as a consequence of any use, generation, manufacire “Storage, d \
release or threatened refease occurring prior to Grantor's ownership or interest in the Prepeitu, whether or not
the same was or should have been known to Grantor. The provisions of this section ot the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the savisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition o1 any interest in
the Propenty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping 0f or waste on or to the Property or any portion of the Pro . Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other e right to remove, any timber, minerals
(including oil and gas), soil, grave! or rock products without the prior written consent of Lender.

Remova! of improvements. Grantor shall not demolish or remove any Improvements from the Rea! Property
without the prior written consent of Lender. As a condition ta the removal of any Improvements, Lender ma
require Grantor to make amangements satisfactory to Lender to replace such [mprovements wm\:
Improvements of at least equal value. :

Lender's mﬂm to Enter. Lender and its agents and representatives ma\‘:enter upon the Real Prg})eny at all
reasonable fimes to attend to Lender’s interests and to inspect the Property for purposes of Grantor's

compiiance with the terms and conditions of this Mortgage.
Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

requlations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, inchuding appropriate

f
appeals, o long as Grantor has notified Lender in writing prior to doing so and so long as, in Eender's sole
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. Loan No 028062032 (Continued)

.
e

opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor 1o adequate
security or a surety bond, reasonably satisfactory to Lérf'%rgr, to protect Lendgr'g?nterest. post adeq

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and presetve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all

“ sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasahold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficia) interest in or to any land trust holding title to the Rea! Property, or by any ather method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change ir, ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercize i3 prohibited by federal law or by llinois law.

LAXRIES AND LIENS. The i¢owing provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Peyment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, oll taxes, special
taxes, assessments, water chaiges and sewer service charges levied qagaigg or on accggxtr of the ﬁmﬁiﬁy
and shall pay when due all claims “or work done on or for services rendered or material furnished to the
Property. Grantor shall maintain tiie rroperty free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for ui fien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and excapt ds otherwise provided in the following paragraph.

R!_aht To Contesl. Grantor may withhold ?av:nem of any tax, assessment, or claim in connection with a good
ith dispute over the obligation to pay, so lon(; 3 \.ender’s interest in the Property is not hJ'ea lzed. it &lien
arises ar is filed as a result of nonpayment, Gra, tcr shall within fifteen (15) days after the llen arises or, if a
lien is filed, within fiReen (15) days after Grantor lias n2tice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash (r a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharre the lien plus any costs and attorneys’ fees or ather
charges that could accrue as a result of a foreciosure o sale under the lien. [n any contest, Grantor shall
defend itself and Lender and shall satisly any adverse judyment before enforcemerit against the Property.
Grantor shall name Lender as an additional obligee uncer any surety bond furnished in the contest
proceedings.
Evidence of Psyment. Grantor shall upon demand fumish to Lz.der <atisfactory evidence of ent of the
taxes or assessments and shall authorize the appropriate t%ﬂ\femma»nm oficial téydellver to Len&’%!'l.} any time
a wrilten statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days hefore any work is commenced,
any services are furnished, or any materials are supplied to the Property, it 2.ty .nechanic's lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or mater als. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantv.can and will pay the cost

of such improvements.

mggpa’g%w DAMAGE INSURANCE. The following provisions relating 1o insuring the Prope:b; are a pan of this

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurziive, with standard
extended coverage endorsements on a repiacemem basis for the full insurable value-covering all
Iimprovements on the Real Property in an amount sufficient to aveid application of ang coinsurar.ce clause, and
ith a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additiona) insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates af coverage from each insurer containing a
strc"gu ation that coverage will not be cancelled or diminished without a minimum of ten g’%) da&s' prior wi
notice to Lender and not contalning any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Pr
at any time become located in an area designated by the Director of the Federal Emergency M
A?'ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid_pnncipal balance of the loan, up to the maximum policy limits set under the National Flood
}nsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan.

(1]

Apgptication of Proceeds. Grantor shall promdpﬂy non‘l%Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the tasualty. er or not
Lendet’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the

Q
g
3
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_ Loan No 028062032 (Continued)

/' Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. ¥
. Lender elects to apply the proceeds 10 restoration and repair, Grantor shall repair or replace the dama: or
; destroyed Improvements in a8 manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
. expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repalr or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first 10
pay ang amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance a8t Sele. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at an; trustee'’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, corl;g 1ance with the insurance provisions contained in the instrument evidencing such
Existing Indebledness shall constitute compliance with the insurance dproyss:pns under this Mortgage, to the
extent compliar.ce with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds tiom the insurance become payable on loss, the provisions in this Mor:gage for division of

gggteés &s&aﬂ «prly only to that portion of the proceeds not payable to the holder of the Existing
n n

Grantor's Report o7 Irsurance. Upon request of Lender, however not more than once a g , Grantor shall
furnish to Lender a repari 0n each existing policy of insurance showing: (a) the name of the insurer; (b} the
risks insured: (c) the amroun of the policy; (dtkme propenty insured, the then current replacement value of
such property, and the marae: of determining that value; and sa&?) the expiration date of the policy. Grantor
shall, upon request of Lender, inave an independent appraiser satisfactory to Lender determing the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if an on or pri m%ls
commenced that would materially affect Londer's interests in the Pro Lender on Grantor’s behalf may,
ghall not be required to, take any action that (e/iter deems appropriate. Any amount that Lender expends in so &
doing will bear interest at the raté provided for in th): Credit Agreement from the date incurred or paid by Lender to pued
the date of reggymem by Grantor.” All such expens=, at Lender's option, will (a) be itﬁam'e on demand, (D) be (=%
added 1o the balance of the credit line and be appa tion=d among and be payable with any instaliment payments g 3
to become due during either (7) the term of any applica’le ixsurance policy or (i) the remaining term of the Credit Yo
Agreement, or hSc) be treated as a balloon payment whicl: will be due and payable at the Uredit Agreement’s
maturity. ‘h'ns. Mortgage also will secure payment of thece amounts. The rights provided for in this gragh

shall bé in addition t6 any other rights or any remedies to which 1.ender may be entitied on account of the default.

s %ur\cv'i‘ sgcg‘gs' g ;.33%% shall not be construed as curing the ds.fault so as to bar Lender from any remedy that

quAr?RANTY; DEFENSE OF TITLE. The following provisions relatin4 (0 ownership of the Property are a part of this
ortgage.
Thle. Grantor warrants that. {a) Grantor holds good and marketauis **le of record 10 the Property in fee
simple, frée and clear of all liens and encumbrances other than those sec iorth in the Real Proge description
or in the Existing Indebtedness section below or in any title insurance po'icv, titie report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgus,e, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrar.s and will forever defen
the title to the Propertjy against the Iq%l claims o aﬁr%grsons. In the. avert aiy 22tion or proceedia% Ig
commenced that questions Grantor's title or the interest of Lender under this Mongage, Ziantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, 't Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 10 Lender such instruments as Lerw'er may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of govermmental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedness (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and:inferior to an
existing lien. Grantor expressly covenams and ‘agrees to pay, or see 10 the payment of, the Existing

Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage. deed of trust, or
other security agreement which has priority over this Mort Ee tay which that ag"reemem s modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The folfowing provisions relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. |t ail or any part of the Propenty is condemned by eminent domain proceedings
r by ano;‘ moceedlng or purchase in lieu of condemnation, Lender may at its election require that all or any
portion e net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
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Property. The net proceeds of the award shall mean the award after ent of all reasonable COSts
expenses, and attorneys’ fees incurred by Lender in connection with the congae‘r’nr?aaﬁon. '

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall géompny take such steps as may be n to defend the action and obtain the award.

Grantor may be the nominal in such proceeding, but Lender shall be emitled to participate in the

proceeding and to be represenfed 'm the proceeding by counsel of its gwn ¢hoice, and Grantor will deliver or

pcg’uﬁse ggﬁ be delivered to Lender such instruments as may be requested by it from time to time to permit such
Cl on.

IMPOSIT} F TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
re{aﬁonsg to%hc'wgmmemal faxes, feas and charges are a pan of this Mongage: MES e following p

Current Taxes, Fees and cmvgs la-l{)on :muem é’é’ Lender, Grantor shall execute such documents in
addition to this Mortgage and take whalever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expanses incurred in recording, perfecting or continuing this Mongage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Moﬂga&e or upsa 81 ar any part of the Indebtedness secured by this Mon%%ge; ) a specific tax on Grantor
which Grantor is aur:ofized or required to deduct from payments on the Indebtedness secured by this t¥‘pe of
Mortgage; (c} a tar-on this type of Mortgage chargeable a%amst the Lender or the holder of the redit
A regtnen;;d ant;: éd;; sr;emﬁc tax on alt or any portion of the indebtedness or on payments of principal and
interest mage Dy Gran’.r.

Subsequent Taxes. If any <ox o which this section applies is enacted subsequent 10 the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or ali of its availabie-remedies for an Event of Default as provided below unless Grantor either
EJ pays the tax before it becumes d=linquent, or (b) contests the tax as provided above in the Taxes and
toefesn ?’%c;tton and deposits with Lender c43h or a sulficient corparate surety bond or other security satisfacto

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mongage as a .9
security agreement are a part of this Mortgage. (d'=)

CoATESTIS 0 Do oy 3o s Sk TS A 0P e Fopeny 2
0 es fixtures or L @liu L er e i of a secur under
the Unitorm Commercial Cot?ee as amended from tim to tme, o

=~
Security Interesl. Upon request by Lender, Grantor ‘shali execute financing statements and take whatever ¢
other action is requested by Lender to perlect and Corunje Lender's seCurity interest in the Rents and
Personal P_rooe% In addition to recording this Mortgage . the real propery records, Lender may, at any
time and without turther authorization from Grantor, file executzet counterparts, coples or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lenc'er for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall asseriola the Personal Property in a manner and
at 4 place reasonably convenient to Grantor and Lender and make i available to Lender within three (3) days
after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debtor) and Lender (secure- party), from which information
conceming the security interest granted by this Mortgage may be obtained each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
artorney~in~fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause t0 be made, executed or delivered, to Lender or to Lender's dzsi nee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may of, 4 such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deods of trust,
security deeds, security %gfeemems, financing statements, continuation statements, instruments ot further
assurance, cetificates, and other documents as may, in the sole opinion ¢f Lender, be n ar Jesirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this

ortgage on the Propen% whether now owned or hereafter acquired by Grantor. Unless prohibited by faw or
agreed to the contrary by Lender in writing, Grantor shail reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

={in=Fact, If Grantor fails to do any of the things referred to in the precedin h. Lender ma
35”!2" Xw and in the name of Grantor and & G 'S exrense. Forpsuch gg%%mOr hereb¥
irevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executi n,g. deliverinf.
filing, recording, and doing ali other things as may be necessary or desirable, in Lender’s sole opinion, 0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
atherwise performs all the obligations imposed upon Gramor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination 6t any financin,
statement on file evidencing Lender’s security intergst in the Rents and the Personal Property. Grantor will pay,
B e Voot st o Ol oyt 1,
owever ent is made rantor, whether volu se, or y any this , 0
the lndeb?a ness and thereaXer Lender is forced to remit the amount of thal payment (a) to Grantor’s trustee in

D
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~ bankruptcy or to QSJ similar person under any federal or state pankruplcy faw or law for the relief of debtors, ()
* by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
. any of Lender’s property, of (C) ig}fj reason of any settiement or compromise of any claim made by Lender with any
claimant (including without hmitation Grantor), the indebtedness shall be considered unpaid for the pugose of
. enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
: encing the Indebtedness and the Property will continuie to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any

. judgment, decree, order, settlement or compromise relating to the [ndebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default CEvent of Default®)
under this Mqrtgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the colfateral. This can inciude, for example, failure to maintain required insurance, wasle or
destructive use of . dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwellinig.-<reation of & lien on the dwe!hn% without Lender's permission, foreclasure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDISS 2N DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may e.ercise any one or more of the following rights and remedies, in addilion to any other
rights or remedies provided 'iy aw:

Accelerale Indebtedness.” 1.cnder shall have the right at its option without notice to Grantor to declare the

eéléirﬁ égtzeb;gdn&a immediate/v-Jue and payable, including any prepayment penalty which Grantor would be

required to pay.

remedies of a secured under the Uniiarm Commercial Code.

UCC Remedies. With respect to i %1 any part of the Personal Property, Lender shall have all the rights and ﬁ

Collect Rents. Lender shall have the tight. without notice to Grantor, to take possession of the Property and
collect the Rents, mcluqu amounts pas( cue and unpaid, and apply the net proceeds, over and above
Lender's costs, against the

user of the Pro to make payments of rerii <+ use fees directly to Lender, >
Lender, then or irrevocably designates Lender as Grantor's attorney—in-fact to endorse instruments
received in payment thereof in the name of Grantur and to negotiate the same and coliect the proceeds
Payments by tenants or other users to Lender in respance to Lender's demand shall satisly the obtigations for
which the payments are made, whether or not any proser grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in perso’s, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be riazed as mongagee in possession or to have a
receiver appointed to take possession of alf or any part of the Piorerty, with the power to protect and preserve
the Property, to operate the Pro preceding foreclosure or €2z, and to collect the Rents from the Property
and apply the proceeds, over ar_tg above the Cost of the receiverstip, a%a(nst the [ndebtedness. The
mortgagee in ion or receiver may Serve without bond if Lermitied Dy law. Lender's right to the

intment of a receiver shall exist whether or not the apparent viue of the Property exceeds the
ggc 2?\,‘3,""&‘9 by a substantial amount. Employment by Lender shall not disraslify a person from serving as a

;’#é"p"!s'pe ngreelosure. Lender may obtain a judicial decree foreclosing Grantur's interest in all or any part of
Deficieney Judgment. |f permitted b licable law, Lender may oblain a judumet for any deficiency
rema.iningvjn megmgebtedqepsg due to Lgncafgy after application of all ax\ounts recejivea irtin *he exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortga02-or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ail right to

have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or an
of the Prgpeny%gemer or separately, in oge salg or by separate sales. Lender shall be entitied to bid gtg}az';

public sale on alt or any portion of the Property.
Natice of Sale. Lender shall give Grantor reasonable notice of the time and J:lace of any public saleé of the

Personal Property or of the time after which a,ny private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by angtsparty of a breach of a provision of this Mertgage shall not
constitute a waiver of or prejudice the ’$ rights otferwise to demand strict comfaliance with that provision
or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remecry. and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Martgage.

Aftorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mongagga_. Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the

C

ndebtedness. In fuitharance of this right, Lender maﬁ {ﬁgugee n%sn\ggnda&} or olhg g
on

r =)

&L




~. a8l
.;".&’ *
Y o

UNOFFICIAL COPY




e o UNOFPMITE| COPY Page

enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until rePas_d at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any kmits under apPlicable law, Lender's

omeys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings Jmciudmg efiorts to modity or vacate agfy automatic stay or injunction), angpeals and
N any anticipated post-judgment Collection services, the cost of searching records, obtaining title reports
; (including foreclosure reports), surveyors’ reports, and appraisal fees, and tite insurance, to the extent
; &ermm by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by

.

NOTICES TO GRANTOR AND OTHER PAHRTIES. Any notice under this Mortgage, including without limitation an

notice of default and any notice of sale to Grantar, shall be in writing, may be e sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally reco|gnized overnight courier, or, i
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mall,
postage prepaid, directed to the addresses shown near the bﬁﬁinning of this Mort&gge. Any party may change its
address for notices under this Mortgage by giving formal written notice to the other Darti%s specizxng that the
Purpose of the notice is to m”?j the party's address. All copies of natices of foreclosure from the holder of any
ien which has priarity over this Mortgage shall be sent to Lender's address, as shown near the beginmr;% of this
Mortgage. For notic purposes, Grantor agrees to keep Lender informed at all times of Grantor’s cusrent address.

MISCELLANEQUS PRCAISIONS. The following miscellaneous provisions are a pant of this Mortgage:

Amendments. This Muraage, together with any Related Documents, constitutes the entire understanding and
a ent of the partizs s to the matters set forth in this Mortgage. Ng alteration of or amendment to this

ortgage shall be effecuva vnless given in writing and signed by the party or parties sought to be charged or
bound Dy the alteration or amerdment.

Annual Reports. If the Propert, ic used for purposes other than Grantor's residence, Grantor shall fumnish to
Lender, upon request, a ceitued Statement of net operating income received trom the Property durin
Grantor's previous fiscal year in Such form and detail as Lender shall require. “Net operating income® sh
mean all cash receipts from the Progeity less all cash expenditures made in connection with the operation of

the Property.

Apgiicable Law. This Mortgage has beer dilivered Yo Lender and accepted by Lender in the State of
:;::mls. This Mortgage shall be governed by 8¢ construed in accordance with the laws of the State of
nols.

Caption Headings. Caption headings in this Mortgage aie for convenience purpases only and are not to be
used to imerpretqgf define the provistgons of this Morgtgg'e.

Merger. There shall be no merger of the interest or estate rieated by this Morigage with any other interest or
@ in the Property at any time held by or for the bene ~. Lender in any capacity, without the written

consent of Lender.

Sevemhﬂ%. It @ court of competent jurisdiction finds any prevision of this Mortgage to be invalid or
unenforceable as 1o any person or circumstance, such finding shall ot render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validny: 0swever, if the oifending provision
cannot be so modified, it shall be stricken and all other provisions of this hior.rage in all other respects shall
remain valid and enforceable.

Successors and Assigns, Subject to the limitations stated in this Mortgage on trarster of Grantor's interest,
this Mortgag'e shall be binding upon and inure to the benefit of the parfies, thelr uscessors and assigns. it
ownership of the Property becomes vested in a person ather than Grantor, Lender, witou? notice 1o Grantor
may deal with Grantor's successors with reference to this Mortgage and the Incebi.dness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or Lizwllity under the

Indebtedness.
Time (8 of the Essence. Time is of the essence in the performance of this Morntgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ali rights and benafits of the
homestead exemption laws of tﬂgo State of lllinois as toyau Indebtedness secured by ﬁh,s Mortgage.'

Weivers snd Consents. Lender shall not be deemed to have waived anuigms under this Mongage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. 'No delay or omission on the
part of Lender in exermsina_l _anﬁ nr?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shalf not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantar, shall constitute a waiver of any of Lender’s n%.hts or any of
Grantor’s obligations as to any fulure transactions. Whenever consem by Lender is required in this Mortgage,
the granting o! such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required. -

GRANTOR'S LIABILITY, This Mort?ﬁge is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon vested in it as such Trustee (and Grantor
thereby warrants that it pessesses full g?wer and authority to execute this instrument), it is expressly understood
and agreed that with the exception of the toregoinig warranty, notwithstanding anything to the contrary conained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, i emﬂitie:il
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one 0

6.9166L6
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» them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
, agreements by Grantor or for the purpose or with the intention of binding Grantor personally, and nothing in this
ortgage or in the Credit Agreement shall be construed as creating any liability on the part of Grantor personalg
1 10 pay the Credit Agreement or any interest that may accrue thereon, or any other indebtedness under th
Mortgage, or t0 perform any covenant, undertaking, Of agreement, either exgress or implied, contained in this
. Mom}age. all such hability, it any, being expressfy waived by Lender and by every person now or hereafter
claiming any right or secunty under this orggg_e. and that so far as Grantor and its successors personally are
_ concerned, the quu holder or holders of the it Agreement and the owner or owners of any Ind ness shatl
fook solely to the raoeny for the payment of the Credit Agreement and Indebtedness, by the enforcement of the
lien created by this Martgage in the manner provided in the Credit Agreement and herein or by action t0 enforce
the personal liability of any Guarantar or obligor, other than Grantor. on the Credit Agreement,

pon e Lo L ol flaong
PARKWAY BANK & TRUST COMPANY, AS TRUSTEE, U/T/A DATED 07/21/85 & KNOWN AS TRUST #1114
ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY,
BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DULY
AUTHORIZED OFFICcRS AND ITS CORPORATE SEAL TO BE HEREUNTO AFFIXED,

GRANYOR:
PARKWAY.BANK £ TRUST COMPANY, AS TRUSTEE, U/T/A DATED 07/21/95 & KNOWN AS TRUST #11149
T IR ste 1 4 TRUSTOFFILER
‘ Co
: &
% %
CORPORATE ACKNOWLEDGMENT =)
=
STATEOF . . . . )
)ss
COUNTY OF RN )
Onthis ..o dayol _/ i .19 "7 belore me the undersiuned Notary Public, personally
appeared 0 Ann Kubinsk AT AT OTIR S TAUAT-OFFICER of PARKWAY

BANK & TRUST COMPANY, AS TRUSTEE, U/T/A DATED 07/21/95 & KNOWN AS TAUST #11149, and known to
me 10 be an authorized agent of the corporation that executed the Mortgage and ackroviedged the Mortgage to
be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
directors, for the uses and purposes therein mentioned, and on oath stated that he or she is autrorized to execute

this Mortgage and in fact execyted the Mortgage on behalf of the corporation, cro . %n 7
va%/ Koo Residing st Norrrd. Mo (Lob5T

Notary Public in and for the State of .

My commission expires ')79% o
&

LASER PRO, Reg. US. Pat. & TM. Of. Ver. 3.220 () 1997 CF1 ProSiiiciapion A\ RO SEHINEILS, " 1 enie
[IL~G03 28622.LN L9.OVL) ACT or otherwise. The Sereficary of this Trnt, g mansgemetd

Ncmmldanopmmmduudr.mﬂnmtmf,m

#1{thea own behat fo executs as sTvironmental representytivg
hnuumtaramhhdldthl’nﬂ-.

S ot et

PARKWAY SANK & TRUST COMPANY, as Trowee
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