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tAWORTGAGE A/T/UJT 8952 dated 7-29-88

THIS MORTGAGE 1S DATED MAY 8, 1996, betwéim Parkway Bank and Trust Gompunsl Whose Sidress is
4900 N. Harlem Avenue, Harwood Heights, I , &: Trustee (referred to below as "Grantor”); and First
American Bank, whose address is 201 South State Strcet’ P.0. Box 307, Hampshire, IL 60140 (referred t0
below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granior 101 personally but as Trustes under the
provisions of a deed or deeds in trust duly recorded and deliver=J to rantor pursuant 10 a Trust Agresment
dated July 29, 1988 and known ss 8952, morigages and conveys t) Lunder all of Grantor's right, title, and
interest i and 1o the following described real property. together with all existing or subscquently erccted or affixed

buildings. improvements and fixtures: all easements. rights of way. and appurtenarces; 21l water. water rights,
watercourses and ditch rights (including stock in umlities with ditch or wrigaton rgus): and all other rights,
royaltics, and profits relating to the real property, including without limitation all minerals, cu. gas. geothermal and

similar matters, located in Cook County, State of INinois {the "Real Property™):

Lot 28 (except from sald Lot 28 the West 1,280.70 fest as measured along the «=t Line thereof and
except aiso from said Lot 28 that part lying East of a straight Eine running throug'c a point 1,539.79
foet, ae measured at right angies to and drawn from the Mid-Point of the West line o said lot, East
of and parsiiel with the Weet kne of said Lot and said West line extended South 10 ki intersaction
with the South Nne of said Lot extended West) in Centex Industrisi Park Unit No. 5, being a
Subdivision in Section 35, Township 41 North, Range 11 East of the Third Principal Meriian, in Cook
County, 1linois.

The Resl Property or its address is commonly known as 2416 Estes Street, Elk Grove Village, IL 60007. The

Real Property tax identification number is 08-35-200-021.

Grantor presently assigns to Lender all of Grantor's right. title. and interest in and to all leases of the Property and
all Rents from the Property. In addition. Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Borrower. The word “Borrower™ means each and every person or entity signing the Note. including without
limitation Biagio’s Gourmet Foods, Inc.

Grandor. The word "Grantor” means Parkway Bank and Trust Company, Trustes under that ceriain Trust

Agresment dated July 29, 1968 and known s 8952. The Grantor is the morigagor under this Morigege.

Guarantor. The word “Guarantor™ means and includes without limitution each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvemants. The word “Improvements” means and includes without limitation ali existing and future
improvements, buildings, structures. mobile homes affixed on the Real Property. facilities. additions,
replacements and other construction on the Real Property.

Indebledness. - The word “Indebtedness” means all princ:pal and mnterest payable under the Note and any

amounts exper.od or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce obligation: of Grantor under this Mortgage, together with interest on such amounts as provided in

this Morigage. AL 70 time shall the principal amount of indebtedness secured by the Morigage, not
including sums euwoced 10 protect the security of the Morigage, excesd the nole amount of

Lender. The word "Lender” rieans First American Bank. its successors and assigns. The Lender 1s the
morigagee under this Mortgage.

Morigege. The word “Mortgage™ =a-as this Morigage between Grantor and Lender. and includes without
limitation all assignments and security inter-si orovisions relating to the Personal Property and Rents.

Note. The word “Note” means the promissciy note or credit agreement dated May 8. 1998, in the original
principal amount of $250,000.00 from Borower 10 Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations ¢, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest ratc Yasa' upon an index. The index currently is 8.500%

per annum.  The interest rate to be applied to the unpaid pracipal balance of this Morigage shall be at a rate

of 1.000 percentage point(s) over the Index, resulting in an myita) rate of 9.500% per annum. NOTICE: Under
no circumstances shall the interest rate on this Morigage be ‘mrre than (he maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAING /7, VARIABLE INTEREST RATE.

Personal Property. The words Petsonall’mperty mean all equipraen:. fixtures. and other articles of
now or hereafter owned by Grantor. andnoworﬁrg‘tcrmacbcdorafﬁxcdtothckw

mth all accessions, parts, and additions to. all replacements o*. and all substitutions for. any
together with all proceeds mcludmg without limitat.on 71l insurance proceeds and

of such Frq:eny

refunds of premiums) fmm any sale or other disposition of the

Propacty. The word “Property ™ means collectively the Real Property :md the Personzl Prooerty,

Real . The words “Real Property” mean the property, interests and rights Cescribed 3bove in the
“Grant of Mongage" section.

Relsted Documents. The words "Relaied Documenis™ mean and include without limitation =i promissory
notes, credit loan agreements. cuvironmental agrecments. guaramtics, sccurity zgr.ements.
of trust, and ail other instruments, agreements and documents, whether now or ‘rereafier

c:mtm;I . cxecuwd i conpection with the Indetredness.
rd "Rents” means all present and future rents. revenues, income, Jssues, royalties, profits, and
ochu bencﬁ!s denved from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRNITOH’S WANERS. Grantor waives all nghts of dcfenses ansmgml:y reason of any “one action” or
ti-deficiency * y other law which st Grantor,
mcludm; > eiim for dcﬁcmcy to the catent Lender is othcrwxsc enfitled 10 a claim Tor deficiency “efore or after

Lel'lders commencement of completion of any foreclosure action, cither judicially or by exercise of a power of

m REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is cxecuted at
] y not at the request of Lender; (b)Gmtorhasthcfnllpnwer nght, and authority to enter

to hypothecate the Propcrw (c) Lm’prm |slons of this Mortgage do not conflict with, or
result in a default under any agreement or other Grantor and do not result in a violation of

any law, regulation, court decree or order apphczblc to Grantor d) Gmtor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower's financial condition: and (e Lender
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has made no representation to Grantor about Borrower (including without limitation the creditworthiness of
Borrower.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mor(t’gagc. Borrower shall pay 10 Lender
all Indebiedness secured by this Monﬁgc as it becomes due. and Borrower and Grantor shall strictly perform all
their respective cbligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in defaull, Grantor may remain in possession and control of and operaie and
manage the Property and collect the Rents from the Property.

%0 Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The tcrms “hazardous waste,” “hazardous substance,” "disposal,” “release,” and
“threatened release.” as used in this Mortgage. shall have thc same meanings as set forth in the
Comprehensive Environmental Response, Co ion, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et.seq. ("CERCLA’), the Su Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA").ipc Hazardous Materials Transportation Act. 49 U.S.C, Section 1801, et seq.. the Resource
Conservation and Pecnvery Act. 42 U.S.C. Section 6901, ¢t seq.. or other applicable state or Federal laws,
rules, or 1egulations wdrpred pursuant to any of the foregoing. terms “hazardous waste™ and "}
substance™ shall alse ipwde, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor reprisents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property. there has tern no use, generation, manufacturc, storage, treatment, disposal, release or
threatened release of any hazardca? waste or substance by any person on, under, about or from the ?mm;
{b) Grantor has no knowledge of, o7 reason to believe that there has been, except as previously disclosed to
and kawlodgm' Lender i writing. (i) any usc, generation, manufacture, storage. treatment, disposal.
release, or threat release of any 1a7arous waste or substance on, under, about ot from the Property by
any prior owners of occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters: 2:d ' (c) Except as previously dlsclosed to and acknowledged by
Lender iz writing, (i) neither Grantor nor vay tenant, contractor, agent or other authorized user of the ity
shall use, generate. manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (ii) .y such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinarkes, mclug;rcx’g_wmnm limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender its agents to enter upon the
10 make such inspections and tests, at Granter s ex . as Lender may decm appropriate o
determine compliance of the Property with this section of (he Mortgage. Any inspections or fests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The rcpresenfations and warranties contained herein
art based on Grantor's due diligence in investigating the hurv,m; for hazardous waste and hazardous
substances.  Grantor hereby (a) refeases and waives any futuve iinims against Lender for indemaity or
contribution in the event Grantor becomes liable for cleanup or otler costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and =l claims. losses. liabilities, s,
penalties, and expenses which Lender may directly or indirectly sustain o: suifer resulting from a b of
this section of the Mortgage or as a consequence of any use, generation..mn-aufacture, ston,gf. disposal,
release or threatened release occurring prior to Grantor's ownership or interest 17, We Property, whether or not
the same was or should have been known to Grantor. The provisions of thie section of the Mortgage.
including the obligation to indemmnify. shall survive the g:ymem of the Indebrednes and the satisfaction and
reconveyance of the lien of this Mongage and shall not be affected by Lender's acquisiton of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance not commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Property. Without limiting the g uerality of
forcgoing, Grantor will not remove. or grant to any other party the right to remove, any «iroer, minerals

tincluding o1l and gas), soil, gravel or rock products without the prior writicn consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Koyl Yroperty
without the pnor written consent of Lender.  As a condition to the removal of any lmgmvmcms. Leadir may
requirc Grantor to make arrangements satisfactory 0 Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter uPon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

with Governmental R Grantor shall prompily comply with all laws, ordinances, and
regulations, now or hereafter in effect. of all governmental authorities applicable to the use or occupancy of the
Prope“r&. including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any law, ordinance. or regulation and withhold compliance during any proceeding. Imluq:nﬁmnue
appeals, so long as Grantor has notified Lender in writing prior 10 dotng so and so long as. in s sole
opinion, Lender's interests in the Property are not j ized. Lender may require Grantor to post adequate
security or a surcty bond, reasonably satisfactory to Lender. to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition 1o those acts sct forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately duc and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or amy right, title or interest thercin; whether legal, beneficial or equitable; whether volunwary or
involuntary: whether by ourright sale, deed, instalimemt sale contract, land contract, contract for deed. ieaschold
interest with a term greater than three (3) years, leasc-option contract. or by sale, assignment. or transfer of any
beneficial interest in or fo any land trust holding title to the Real Property. or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company. transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parmership mterests
or limited liability company interests, as the casc may be. of Grantor. However, this option shall not be exercised
by Lender if such excrcisc is prohibited by federal iaw or by IHlinois faw.
'{'m AND LIENS.  The following provisions rclating to the taxes and liens on the Property arc a part of this
Grantor shall pay when due i io i . . Spec
gz.mul. shall pay (and in all events prier to delinguency) all taxes. %ztytrglel taxes. special

. assessments, 1/abr es and sewer service charges levied against or on account . .
and sball pay when vz 3l claims for work done on or for services rendered or material furnished fo the

Property. shall-irdntain the free of all liens having priority over or equal to the interest of
Lender ‘'under this Monga e, for lien of 1axcs and assessments nct due, and except as otherwise
provided n the following pmgrf:z

ight To Contest. Grantor ma~-withhold payment of any tax, assessment, of claim in connection with 2 Food
faith dispute over the obligation to pa;. solo:gasl.mdet’s interest in the Propenty is not jeopardized. ¥ a lien
arises of is filed as a result of ponpay7acai, Grantor shall within fiftcen (15) days after the lien arises or, if 2
lien is filed, within fificen (15) days af:er Grantor has notice of the filing. secure the discharge of the lien. or if
requested by Lender. deposit with Lendr cwh or a sufficient corporate surcty bond or other sccurity
satisfactory to Lender in an amount sufficieni. ie-discharge the lien plus any costs and atorneys” fees of other
charges that could accrue as a result of a for’clusure or sale under the lien. In any contest. Grantor shall
defend itself and Lender and shall satisly any saverss jud t before enforcemerit against the Property.
Grantor shall name Lender as an additional vutizee any surcty bond furnished in the contest
proceedings.
Evidence of Payment. Grantor shall upon demand fumis!, 10 Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate gove anyental official 10 deliver o Lender at any time
a written Statement of the taxes and assessments against the Frepriy.
Notice of Conslruction. Grantor shall notify Lender at least Gificon (13) days before any work 1s commenced.
any services are furnished, or any malerials are supplied to the Propeaty. if any mechanic’s lien, materialmen's
lien. or other lien could be aséerted on account of the work. servicis. or matcrials and the cost exceeds
$10.000.00. Grantor will upon request of Lender furnish to Lender civance assurances satisfactory o Lender
that Grantor can and will pay the cost of such improvements.

:{RgPEHTV DAMAGE INSURANCE. The following provisions relating 1o imyang the Property are a part of this
ortgage.

Maistenence of insurance. Grantor shall procure and maintain policies of fire insurance with standard
cxiended coverage endorsements on a replacement basis for the full insuratle value covering all
Improvements on the Real Property in an amount sufficient to avoid ﬁphcanon Ofﬁ cotsurance clause, and
with a standard mongagee clause in favor of Lender. Grantor shall also procurc and maintar: wmprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insurcds in such li_ab_:l'ig insurance policics.  Additionally, Grantor shall maut?a? such other
insurance, inclwding but ot limited to hazard, business interruption and boiler inswrance as Lender may
require.  Policies shall be written b&lsuch insurance companies and in such form as may be asinably

Ceptabie 10 Lender. Grantor shall deliver 1o Lender ceftificates of coverage from cach insurer coutyruce
stip that coverage will not be cancelied or diminished without a minimum of ten (10) days’ price written
notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy aiso shall inclde an endorsement providing that coverage in favor of Lender will not be

impaired in act, omission or default of Grantor or other . Should the Real Property
at m%ﬁm in an arca designated by the Dirccto:ngf_thc Enrrge?g M. m:
urance for

any
A special flood hazard area, agrees to obtain and maintain Federal Flood
Ay 3 d f rantor xhct:o:mimuanlzl! policy I FeGeral o e o Fiood

1 unpaid principal balance of the loan, to » ]
;nsuranocmgrmorasothmreqmred?y Lender, and 10 maintain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promptly notify Lender of an loss or damage to the if the
estimated cost of repair or replacement exwegs maoooofy Lender may gnkc proof of loss if Grantor farls to
do so within fiftecn (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
election, apply the proceeds 1o the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender clects to apply the proceeds 1o restoration and T
Grantor shall repair or replace the damaged or destroyed Improvements in a manncr satisfactory to .
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Gnn}\g; from the for the

X ) . P!
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m accrued nterest, and the remainder, if any, shall be agglicd to the principal balance of the
e :dcximmt.m[f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morngage at an%rtmstcc's sale or other sale held under the
provisions of this Mortgage. or at any foreclosure sale of such Property.

Grantor's W on insurance. Upon ru‘qes: of Lender, however not mote than once a year, Grantor shail
furnish to et a report on cach existifig. po: :?' of insurance showmg: (a) the name of the insurer: (b) the
nsks insured; (c) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining thar value; (¢) the expiration date of the tgolicy. Grantor
shail, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENIITURES BY LENDER. If Grantor fails 10 comply with any provision of this Mongage, or if any action or
gmcwdmg is commenced that would materially affect Lender's interests in the Property, on Grantor's
f may. but shall not be required to, take any action that Lender decms appropriate.  Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
1o the date of me<< br Grantor.  All such expenses. at Lender's option. will (a) be payable on demand. (b}
be added to the balance or rhe Note and be apportioned among and be payable with any installment payments to
become due duning, either (i the term of any applicabie insurance policy or (ii) the remaining term of the Note. or
(c) be treated as a halloon pavipent which will be due and payable at the Noie's maturity.  This Morgage also will
secure payment of these amounts.  The rights provided for in this paragraph shall be in addition to any other
nghts or any remedies to whice +.der may be entitled on account of the default. Any such action by Lender
ﬁl not be construed as curing Uie wcfault so as to bar Lender from any remedy that it otherwise would have

gAr?RANTY: DEFENSE OF TITLE. i he following provisions relating to ownership of the Property are a part of this
ortgage.

Ttle,  Grantor warrants that: (a) Grantor ho'ds good and marketable titie of record to the Property in fee
simpie, free and clear of all liens and encumbrance: other than those set forth in the Real Property description

or in any title insurance policy, title t, 0. fip2! titie ugumon issued in favor of, and accepted by, Lender in
connection with this Mortgage. and (b) Grantor 1as the full right. power. and authority to execute and deliver
this Mortgage to Lender.

Defense of Titie. Subject to the exception in the pa’.afﬁph above, Grantor warrants and will forever defend
the title to the Propeny” against the lawful claims of all pirsons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of . ender under this Mortgage, Grantor shall defend
the action at Grantor's ex . Grantor may be the nominai vany in such proceeding. but Lender shall be
entitled ;g(ramcrpate in the proceeding and to be represented it proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such mstruments as Lender may request
from time to time to permit such participation.

Comgpllance With Laws. Grantor warrants that the Property and Graxtor's use of the Pro complies with
all existing applicabic laws, ordinances, and regufations of govgmmemai authoririzs. perly comp

CONDEMNATION. The following provisions relating to condemnation of the Property ~i¢ a part of this Morigage.

of Net Proceeds. if ali or any part of the Property is condemned 0/ ='ninent domain lrmeedings
or by any proceeding or purchase in lieu of condemnation, Lunder may at its election require that all or any
nion of the net procseds of the award be applied to the Indebtedness or the repair o restoration of the
gop-.-m-. The net proceeds of the award shall mean the award after l'.dpaytm:m of ull soasonable costs,
expenses, and attomeys” fees incurved by Lender in connection with the condemnation.

W If any proceeding in condemnation is filed, Grantor shall promplly notify Lend:r in writing, and
Grantor romptly take such steps as may be necessary to defend the action obtain U aviard.

Grantor may be the nominal panty in such proceeding. but Lender shall be entitled to participars ‘n the

proceeding and 1o be represented in the proceeding by counsel of its own choice, and Grantor will acliva, or

pc:nnu_c_m be delivered to Lender such instruments as may be requested by it from time 10 time 10 permit sw

icipation.

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fecs and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mong;fc and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registening this Mortgage.

Tanes. The following shall constitute 1axes to which this section agghcs: (3) a specific tax upon this type of

Mortgage or upon all or a_:gdpan of the Indebtedness secured by this onmc: (b) a specific tax on Borrower

whi rrower is authorized or re?mmd to deduct from payments on the Indebtedness secured by this type of

Morigage: (<) a tax on this type 0 Mmﬁ,agc chargeable against the Lender or the holder of the Note: and (d)

%o specilic tax on 2ll or any portion of the Indebtedness or on payments of principal and interesi made by
TTOWET.

Subsequent Taxes. If any tax to which this section applics is enacted subsequent to the date of this
Mongage. this event shall hav); the same effect as an Event 0% Default (as defined below). and Lender may

I—— |
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exercise any or all of its available remedies for an Event of Default as provided below unless Grantor cither
ia: pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the Taxes and
a section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morgage as 4
security agreement are a part of this Mortgage.
Security This instrument shall constitute 2 security agreement to the extent any of the
constitutes or other personal .MLmduShallhayvcaHofd\eﬁglmofamzyedpmymy
the Uniform Commercial Code as amended time 1o time.
Security interest. Upon by Lender, Grantor shall execute financing statements and take whatever
mmummwmxomqmwmmgmsmuﬁ:y interest in the Rents and
Personal . In addition to recording this Mortgage in the real property records. Lender may, at any
time and without further authorization from Grantor, file executed coumcr{:aru copmrodmm of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in 2 manner and
at a place reaseu by convenient to Grantor and Lender ana make it available to Lender within three (31 days
after receipt of wnnzn demand from Lender.
Addresses, The riailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security inivrest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), arc 2= ~aied on the first page of this Mortgage.
FURTHER ASSURANCES: RITCRNEY-IN-FACT. The following provisions relating to further assurances and
attorncy-in-fact are a part of this Mrdrage.
Further Assurances. At any ume, 2ad from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be mace, ex=cuted or delivered, to Lender of to Lender's designee, and when
ested by Lender, cause to be filed, secorded, refiled, or rerecorded, as the case may be. at such times
in such offices and places as Lender m-y doerm appropriate. any and all such mortgages. decds of trust.
security deeds, security agrecments, finansing stalements, continuation statements, instruments of further
assurance, certificates, and other documents as ‘aay, in the sole opinion of Leader, be necessary or desirable
in order 10 effectuate, complete, perfect, contwwr. or preserve (a) the obligations of Grantor and Borrower
under the Note, this Morigage, and the Related Ducuints, and (b the liens and security interests created by
this Monpgg. as first and prior licns on the Propery, whether now owned or hereafier acquired by Gramtor,
Unless prohibited by law or agreed to the contrary by Leruct in writing, Grantor shall reimburse Lender for all
costs and expenses mcurred in connection with the matiers referred 1o in this paragraph.
Wtfﬁnmorfaﬂsmdoan of the things reforred to in the precedin, . Lender may
do so for and in the pame of Grantor anzl, at Granu;ng erperse.  For sch ‘purgogg.aggmrgxwr_hc(dw
irrevocably W" Lender as Grantor's attorney-in-fact for tx: juiposc of makmE executing. delivening,
the m: e . '

filing, teco doing all other things as be necessary «r-arsirable, in s sole opinion, to

amo%m!ish matiers refmcr%ed t in the pr&dmg%mh. il
FULL. PERFORMANCE. If Borrower u?ays all the Indebtedness when dvz, ond otherwise performs all the
obli imposed upon Grantor under this Moﬂgz%c. Lender shall execute ond diliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of lermination of any financig <iement on file evidencing
Lender’s security interest in the Rents and the Personal . Grantor will paty. if permitted by applicable law.
any reasonable termination fee as determined by Lender time to time. I, howcve:, payment is made by
Borrower, whether voluntarily of otherwise, or ta;‘gmnntor or by any third party, (n e Indebtedness and
thereafter Lender is forced to ‘remit the amount of that payment (2) to Bofrower's trusice m buikruptcy or to any
sxmhpmundaﬁfeduﬂormbmkmptcy law or law for the relicf of debtors, () bx-reason of any

, dectee of 0

judgment P of %ny court 1nm' administrative body hafving jxéjrisdiction mg:yr Lender ol any of ms:
. reason settlement or compromise ¢ aim made Lender with a7y ¢
?‘ °M~-°§%’m’mm‘£mmm considered umpaid for K jurpose of

uding it limitation : . :
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as ipC case
may be, notwithstanding any canccliation of this Mortgage or of any noie or other instrument or asrerment
evidencing the Indebtodness and the Property will continue to secure the amount or recovered 1o the sime
extent as if tha amount never had been originally received by Lender, and tor shall be bound by any
judgment, decree, order, sestiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender. shall constitute an cvent of default ("Event of Default”)
under this Morigage:
Detauit on indebledness. Failure of Borrower 10 make any payment when due on the Indebtedness.
Defeult on Other Payments. Failure of Granior within the time required by this Mortgage to make any
paynrnnl for taxes or insurance, or any other payment nwlusaty 10 pmr;qltl'ﬂing 3 or to effect discharge of
any lien.
Compllance Detasult. Failure of Grantor or Borrower 10 comply with other term, obligation, covenant or
condition contained in this Morigage, the Note or in any of the Related Doc:?x%cms. g

Falss Statements. nmna representation or staiement made or furnished 10 Lender by or on behalf of
Grantor or Borrower this Mortgage, the Note or the Related Documents is false or mislcading in any
material respect, either now or at the ime made or furnished.

Defective Colisteralizaion. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) &t
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default and exeraise its remedies under this Mortgage.

' Fees; Expenses. [f Lender institutes any swit or action 1o erforce any of the terms of this
Morgage, Lender shall be enutled to recover such sum as the count may adjudge reasonable as attomeys®
fees at trial and on any appeal. Whether or not any court action is nvolved. all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness P‘)’ilbl'-' on demand and shall bear interest
from the date of expenditure umil repaid at the rate provided tor in the Note. Ex covered by this
;nragmh melude. without limitation. however subject to any fimits under applicable law, Lender’s atiomeys’
ees and Lender's legal chcnscs whether or not there is a lawsuit. including aitomnceys' fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
antictpated post-judgment collection setvides, the cost of scarching records, obtaining title reports (including
foreclosure reports). surveyors' reports, and uppraisal fees. and title insurance. to the extent Penmtted by
applicable law. Borrower also will pay any court costs. in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mong:ge. includin? without limitation any
notice of default and w1y rotice of sale to Grantor, shall be in writing. may be sent by telefacsimile (unless
otherwise required by 1aw). and shall be cffective when actually delivered, or when deposited with 2 nationally
recognized overnight ‘covucier. or, if mailed. shall be deemed effective when deposited in the United States mail first

class, certified or regisiered mail, postage prepaid. directed to the addresses shown ncar the beginning of this
Mortgage. Any party may change its address for notices undet this Mortgage by giving formal written notice to the
other partics, specifying that 2 purpose of the notice is 10 change the party™s address. All copies of notices of
foreclosure from the holder of any “en which has prionity over this Mortigage shall be sent to Lender's address, as
shown near the beginning of this ‘Moagage. For notice purposes, Grantor agrees 10 keep Lender informed at all

times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The ic!lowing miscellaneous provisions are a pant of this Morngage:

Amendments. This Mortgage, togetiier with any Related Documents, constituies the entire understanding and
aﬁrccmcm of the partics as to the matters s<¢ iorth in this Mongagc. No alteration of or amendment to this
Mongags shall be effective unless given in writing and signed by the party or parties sought 10 be charged or

bound by the alteration or amendment.

Annual Reports. if the Property 1s used for pu/poses other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certificd statement of ner cperating income reccived from the Propeny gusl"muﬁ

Grantor's previous fiscal year i such form and detai. as Lender shall require. "Net operating income
mean all cash receipts from the Property less all cash expend tures made in connection with the operation of

the Property.

Appiicable Law. This Mortgage has been delvered ¢ Lunder and accepted by Lender in the State of
iNinois. This Morigage shall be governed by and construed 1= accardance with the laws of the State of
Inois.

n Headings. Caption headings in this Mortgage are for convemiensc purposcs only and are not to be
used to interpret of define the provisions of this Morigage.

Merger. There shall be no merger of the interest of estate created by this Meitzage with any other interest or
estate in }hﬁ&}‘own_\' at any time held by or for the benefit of Lender in any cparcity, without the written
consent o er.

Mukiple Parties; Corporate . All obligations of Grantor and Borrower undcy this Mortgage shall be

{;i,m and several. and all references to Grantor shall mean each and every Gramtor, ard all references to
mower shall mean cach and cvery Borrower. This means that cach of the persons Agnng below is

responsible for all obligations in this Morigage. Where any one or more of the Grantoy or Forrowers are

cofporations, partnerships of similar entities, it ts not necessary for Lender to inquire into the powwess of any of

the Grantor or Borrowers or of the officers, directors, partners, o agents acting or pu?omng to_«.on their

behalf, and any Indebtedness made or created in reliance upon the professed exercise of such powe’s shall

be guaranteed under this Mortgage.

Seversbility. If 2 court of competent jurisdiction finds any provision of this Morigage 1o be invalid or
unenforceable as 1o any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible. any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
ihis Morgage shall be binding upon and inurc 1o the bencfit of the parties, their successors and zsslg_‘ns. If
ownerm) of the Property becomes vested in a person othet than Grantor, Lender, without notice 10 Grantor
may with Grantor’s successors with_reference to this Morigage and the Indebtedness by wag of
;or%urancc or extension without releasing Grantor from the obligations of this Mortgage or liability the
ndebiedness.

Time Is of the Essence. Time is of the essence in the performance of this Morgage.

Waiver of Homestead Exmg‘on. Grantor hereby releases and waives all rights and benefits of the
homiestead exemption laws of the State of [llinois as to all Indebtedness secured by this Morgage.

Waiver of erct ot Rodun?ion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE. GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER

I_Q
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any time and for any reason.

insolvency. The dissolution or termination of Grantor or Borrower’s cxistence as a going business, the

msulvetv.'y of Grantor or Botrower, the appointment of a receiver for any part of Grantor or Borrower's
ammuu for the benefit of creditors, any type of creditor workout. or the commencement of

ay promdmg bankrupicy or insolvency laws by or against Grantor or Borrower.

Forfellure, efc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
self-helpr&osnﬂon any other method, by any creditor of Grantor or by any governmental

apm f However.:humbseumshallnmqp!ymdnevemo 00d faith
mby(}matotheval tyormuonablmcssof:hcclmmwhtdnsthebaslsonbef sure or
forefeiture , provided that Grantor gives Lender writien notice of such claim and furmishes reserves
or 2 surety for the claim satisfactory to Lender.
Mﬂmmm breach by Grantor or Borrower under the terms of any other

Any by not remedied within any grace period prlt'mded

including without limitation any agrecwt ooowmng any indebtedness or other obligation of Gmtor or
Borrower to Lender, wbﬂhcrmmngmwor later.

Events Affect «g Guaranior. Any of the preceding events occurs with respect 1o any Guarantor of any of i
Imhbtedn& of any Guarantor dies or becomes incompetent. or revokes os disputes the validity of. or liability
under, say Guarar’y ~¢ the Indebtedness.

Adverse Change. . -aXerial adverse change occurs in Bormwcr s financial condition. or Lender believes the
prospect of payment o: v, formance of the 1 is impaired

inpacurily. Lender reasonzh’; deems itself insecure.
RIGHTS AND REMEDIES ON DcFAULT. Upon the occurrence of any Event of Default and ar any time thereafter,
Lender, at its option, may exercisc-ziy one or more of the following n&ls and remedies. in addition to any other
rights or remeodies pnmded by law:

Accelerale Indebledness. lender «iall have the ri uéht at its option without notice 10 Borrower to declare the
entire mlgdebtednm immediately due and pzyabis, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any pout-of the Personal Property. Lender shail have all the nights and
remedies of a secured party under the Umfon’;a ‘Comaricial Code. £
Collect Rents. Lender shall have the right, withoit notice to Grantor or Bomwcr to take possession of the

and collect the Rents, including amounts de ad the net proceeds. over and
M’sm.m lndcb(%dncss lnptﬁﬂnwof :sn thn({cr pmrcmytemmor

other user of the Property to makc u of rent or use (ee. dlrectly 10 Lender. t' If the Rents are collected
by Lender, then Gnntor irrevocably designates Lender 28 Groater's attomey-in-fact 1o endorse instruments
téceived in payment thereof mthemoertorandmexacmcsamemcollec:!hc proceeds.

Paymms tcnmtsorotberuserstol.mdctmmpomcmwwcn,.-mmdshallsansfymeobhl‘gmmfor
which the paymtsmmadewhahcrornotmypmpergmmds'orﬂndmmdcxmod ender may
exercise its rights under this subparagraph either in person, by agent, <. throrch a recetver.

In Possession. Lender shall have the right to be placed as morpngee in possession or o hm- a

receiver mpomtcdmukeposmsmohllor part of the Property, with b =awer to protect and
Propetty, 10 operate the p u:& oreclosure or sal¢, and 1o colie’t %2 Rents from the
VC

the

and apply tbepmowdsovcr cost_of the receivership, againr. e Indebtedness. The

mortgagee in ?omm or receiver may serve without bond if permitted by lue . ‘Lender’s right 1o the

m a geceiver shall exist whether or oot the t valucbzrf the . [1operty cxcsgds the
by a substantial amount. Employment by Lender shall not disqualify a petzon from serving as a

receiver,

&mm Lender may obtain a judicial decree foreclosing Grantor's inferest 1 2% =7 any part of
Deficiency icable law, Lender obtain 2 judgment for any Zsfici
remaining mmes :?' application of all ann:yunts rwewedlfmgm the exercise of them
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available & [aw or in equity.

Sale of the Pu:rﬂy To thc extent pcrmmod applicable law, Grantor or Borrower hmby waive any and
all rlght to havc led. In cxcrcbtzmg 1ts rights and remedies. Lender shall be frec to scllyau

or any pant ! aherorscpuﬁey.monesalcorbyscpamcsalcs Lender shall be entitled to
bxdamypubhc saleonalloranypomonofthc Property.

Notice of Sele. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time afier which any private sale or other intended disposition of the Personal
moxs 10 be. nndc Reasonable notice shall mean notice given at least ten (10) days before the time of

r
WMMO’M A waiver by any of a breach of a provision of this Mortgage shall not

conmtmeawmoforp judice the party’s rights o demand strict compliance with that ishon
or other mbyLmdutopumnmymmdyshﬂlnmer;?lmk nofla’:;vomu

andanelecuonto expenditures or take aclion to perform an obligation of Gramor or Borrower
under this Mortgage after failure of Grantor or Borrower 10 perform shall not affect Lender's right to declare a




) . o
‘ o9 Fae 1 on N

aem _ UNOFR@AL COPY ™ * i

. -

. 735 ILCS 5/15-1601(b). AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE. ANY AND ALL RIGHTS OF
Eggggmré ggxoggg#l: OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

Walvers and Consents. Lender shall not be deemed 1o have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising q.n{dnght shall o{)cme as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or rgrcjuc_ﬁcc the party's right otherwise
to demand strict compliance with that provision or any other 7rovision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whencver consent by Lender is
required in this Mortgage. the graning of such consent by Lender in any instance shall not constitute
continwng consent to subsequent instances where such consent ts required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trusice (and Grantor
thereby warrants that 11 possesses full power and authority 10 exccute this instrumenn). It is expressly understood
and agreed that with the axception of the foregoing warranty, notwithstanding anything 0 the contrary contained
n. that each and =i of the warranties. indemnities, representations, covenants, undertakings, and agreements
made in this Mongage ri the pan of Grantor, while in form purporting to be the warranties, indemuities.
tations, covenants, unkertakings, and agreements of Granior, arc nevertheless cach and every onc of
them made and intended noi-ar personal warranties, indemnities, representations, covenants, undertakings, and
ﬁmmts by Grantor or for the rurpose or with the intention of binding Grantor personally, and nothing in this
ortgage or in the Nate shall be construed as creating any liability on the pan of Grantor personally to pay the
Notc or any interest that may acerw th.eon. or any other Indebt under this Mortgage, or to perform any
covenant, undertaking, or agbmmt. eirner express or implied, contained n this Mortgage, all such ljability, if
any, being expressly waived by LenderLid by every person now or hereafter claiming an{ right or security under
this Mortgage, and that so far as Granter arvi s SUCCESsOrs nally are concerned, the :?5 holder or holders
of the Note and the owner or owners of any L tedness shall fook s_.olear to the § y for the payment of the
Note and Indebtedness. by the enforcement of the lion created by this Morigage in the tanner provided in the
goti‘ oa?ed heremn or by action to ¢nforce the personal Lability of any Guarantor or obligor, other than Grantor, on
c .

wlm direction of 1¥'s berehaartas g the Sves + ~waenciarigl

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PAOVISIONS OF THIS MORTGAGE, Auofsmon
AGREES TO ITS TERMS.

GRANTOR:

Parkwey Bar and'l‘nm'(:on-,ny 4/7/ rﬁg.’l Ay No; mfl':.u.#h‘.c[
By: Il £ RA ey Lz 4
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* L.
—

and ﬂOfﬂcl " N h Y EXCLUDES
et . The Teustes i a2ating this document SPECIRCALL
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whether under tha R
ACT €7 € e vz o0 s 06 Tody xhrhe Trust, as management

ERRE 5 ¥, has ko authonly on

*ATHIS 1S A SECOND MORTGAGE WHICH IS SUBJECT AND SUBORDINATE TO THE PRIOR MORTGAGE
OF RECORD TO PARKNAY BANRK AND TRUST COMPANY DATED APRIL 19, 1994 AND RECORDED
AS DOCUMENT NUMRER 94471655 ON MAY 25, 1994. RO ACTION MAY BE TAXEN TO ENFORCE
THIS SECOND MORTGACE WHILE THERE IS AKY OBLIGATION DUE PARKWAY BRANK AND TRUST
COMPANY ON THE FIRST MORTGAGE WITHOUT WRITTEN COMSENT.
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INDIVIDUAL ACKNOVILEDGUENT

STATE OF Eﬁe/ )

- )“
COUNTY OF M )

On this day before me, tbeundm Notary le appcmdb"'”‘]’*")"’“’ Vice President and
Trust Officer; andédavient i ume T me known to be the individuals described in and who

exccuted the Mortgage, and acknowlndgcd “that they signed the Mortgage as their free and voluntary act and
deed, for the uses and purposes therein mentioned. |
i ny

under V.Mmdollldaludm 177 dayot R ¥4
J / CON }-&_A,Lc’-vw-—.—-

05-00-1908
Loan No 10012420555
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