UNOFFICIAL COPYasp4441
7602/0125 26 001 Fage | of 8
.. 1998~-05-15 12:200:09
éJ K {ook County Fecorder .50
CorN
AWI e N
THIS DOCUMENT PRERARED BY, AND
AFTER RECORDING, M'{NIL TO:

4

ATTN: o

Income Property Dlvision

The Money Store

1625 North Market Boulevard, Suite 230
Sacramento, California 95834

LOAN NO.~ ~ 0290002351 ,

. ey a0
>0l Y , el
( Y T 75

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT \OF LEASES AND RENTS (this "Assignment”) is made as of «'f{
the 14th day of May, 1998, by AlanS, Eiland, a married man, having an address at 101 W. §7th ‘
Street, 12F, New York, New York 10019("Assignor’), to TMS Mortgage Inc., a8 New Jersey Z/-\
corporation, dba The Money Store, N2y g an address at 1625 North Market Boulevard, Suite
X 230, Sacramento, California 95834 ("Assicnea”).

WITNESSETH

Assignor, for good and valuable consideration, receipt whereof is hereby
acknowledged, and intending to be legally bound, hereby grants, transfers anv assigns to
Assignee the entire Assignor's interest in and to all feases and other agreements affecting the
use, enjoyment, or occupancy of all or any part of that certain lot or piece of lany more
particularly described in Exhibit "A" annexed hereto and made a part hereof, togethar with the
buildings, structures, fixtures, additions, enlargements, extensions, modifications, repairs,
replacements and improvements now or hereafter focated thereon (hereinafter collectively

referred to as the "Mortgaged Property”};

TOGETHER WITH all other leases and other agreements affecting the use,
enjoyment or occupancy of the Mortgaged Property or any portion thereof now or hereafter
made, together with any extension or renewal of the same, this Assignment of other present
and future leases and present and future agreements and any exiension or renewal of same
(nereinafter collectively referred to as the "Leases") being effective without further or

supplemental assignment;
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TOGETHER WITH any and all rights against any Guarantor of any Lessee's
performance under any of the Leases; and

TOGETHER WITH all rents, income, issues and profits arising from the Leases
and together with all rents, income, issues and profits (including all oil and gas or other mineral
royalties and bonuses) from the use, enjoyment and occupancy of the Mortgaged Property
(hereinafter collectively referred to as the "Rents").

THIS ASSIGNMENT is made in consideration of that certain mortgage loan
made by Assirnee to Assignor evidenced by that certain Mortgage Note made by Assignor to
Assignee, datrd Jhe date hereof, in the principal sum of $427,500.00 (the "Note") and se<ured
by that certain Morgage and Security Agreement given by Assignor to Assignee, dated the
date hereof, coveriiig..he Mortgaged Property and intended to be duly recorded (the
"Mortgage"). The princioel sum, interest and all other sums due and payable under the Note
and Morigage are colletvely referred to as the "Debt”". The documents, other than this
Assignment, the Note and the Martgage, now or hereafter executed by Assignor and/or others
and by or in favor of Assignee whick wholly or partially secure or guarantee payment of the
Debt are hereinafter referred to as the "Other Security Documents”.

ASSIGNOR WARRANTE 4hut (a) Assignor is the sole owner of the entire
lessor's interest in the Leases: (b) the Leases -2 valid and enforceable and have not been
altered, modified or amended in any manner vhatsoever except as therain set forth; (c) none of
the Rents reserved in the Leases have bean ass.ored or otherwise pledged or hypothecated,
(d) none of the Rents have been collected for more t*i2i-one (1) month in advance;

(e) Assignor has full power and authority to execute anc Ze'iver this Agreement and the
execution and delivery of this Assignment has been duly. 2uinorized and does not conflict with
or constilute a default under any law, judicial order or other agreeinant affecting Assignor or the
Mortgaged Property; (f} the improvements to the premises demisar-under the Leases have
been completed and the lenants under the Leases have accepted the szme and have taken
possession of the same on a rent-paying basis; and (g) there exist no'crisats or defenses to the

payment of any portion of the Rents.

ASSIGNOR COVENANTS with Assignee that Assignor (a) shaii ubs2rve and
perfarm all the obligations imposed upon the lessor under the Leases and shall nut.y2 or permit
to ba done anything to impair the value of the Leases as security for the Debt; {b) shall oromptly
send copies to Assignee of all notices of default which Assignor shall send or receive
thereunder: (c) shall enforce all of the terms, covenants and conditioris contained in the Leases
and any guaranties thereof upon the part of the lessees and the guarantors thereunder to be
observed or performed, short of termination thereof, (d) shall not collect any of the Rents more
than one (1) month in advance; (2) shall not execute any other assignment of lessor's interest in
the Leases or the Rents: (f) shall not after, modify or change the terms of the Leases without
the prior written consent of Assignee, or cancel or terminate the Leases or accept a surrender
theraof or convey or transfer or suffer or permit a conveyance or transfer of the Mortgaged
Property or of any interest therein so as to effect a merger of the estates and rights of ora
termination or diminution of the obiigations of, lessees thereunder; (g) shall not alter, modify or
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change the terms of any guaranty of any of the Leases or cancel or terminate any such
guaranty without the prior written consent of Assignes; (h) shall not consent to any assignment
of or subletting under the Leases not in accordance with its terms, without the prior written
consent of Assignee; and (i) shall execute and deliver at the request of Assignee all such
further assurances, confirmations and assignments in connection with the Mortgaged Property
as Assignee shali from time to tima require.

ASSIGNOR FURTHER COVENANTS with Assignee that (a) all Leases shall be
written on the standard farm of lease which has been approved by Assignee, {b) upon request,
Assignor shall furnish Assignee with executed copies of all Leases, (¢) no material ¢changes
may be made to the Assignee-approved standard lease without the prior written consent of
Assignez, {c) all renewals of Leases and all proposed leases shall provide for rental rates
comparable to-axisting local market rates and shall be arms-length transactions; (e) all
proposed leascs shall be subject to the prior approval of the Assignee except that all proposed
leases which (1} arz on the same form of lease which has been approved by Assignee, (i) are
the result of an arme4er.ath transaction, (iii) which provide for rental rates comparable to
existing market rates, ar#iv) do not contain any terms which would materiaily affect
Assignee's rights under the viortgage, the Note, the Other Security Documents or this
Assignment, shall not be subject to the prior approval of Assignee; and (f) all Leases shall
provide that they are subordinate to the Mortgage and that the lessees agree to attorn to

Assignee.

THIS ASSIGNMENT is mace on the following terms, covenants and conditions:

1. Present Assignmergt. 'Assignor does hereby absolutely and
unconditionally assign to Assignee: Assignor's right; tit'e and interest in all current and future
Leases and Rents, it being intendiad by Assignor that this sssignment constitutes a present,
absolute assignment and not an assignment for additional ascurity only. Such assignment to
Assignee shall not be construed tu bind Assignee to the performance of any of the covenants,
conditions and provisions contairaed in any such Lease or otherwise impose any obligation upon
Assignee. Assignor agrees to execute and deliver to Assignee sush 24ditional instruments, in
form and substance satisfactory to Assignee, as may hereafter be recuzstad by Assignee to
further evidence and confirm suct assignment. Nevertheless, subject to the terms of this
paragraph 1, Assignee grants to Assignor a revocable license to operate and iiranage the
Mortgaged Property and to collect the Rents. Assignor shall hold the Rents, ur-z norion
thereof sufficient to discharge all current sums due on the Debt, in trust for the berefit of
Assignee for use in the payment of such sums. Upon an Event of Default {as defined in-the
Mortgage), the license granted to Assignor herein shall automatically be revoked, and Assignee
shall immediately be entitled to pussession of all Rents, whether or not Assignee enters upon or
takes control of the Mortgaged Property. Assignee is heraby granted and assigned by Assignor
the right, at its option, upon revocation of the license granted herein, to enter upon the
Mortgaged Property in person, by agent or by court-appointed receiver o collect the Rents.

Any Rents collected after the revocation of the license may be applied toward payment of the
Debt in such priority and proportions as Assignee in its discretion shall deem proper,

2. Reredies of Assignee Upon or at any time after an Event of
Default , Assignee may, at its option, without waiving such Event of Default, without notice and

without regard to the adequacy of the security for the Debt, either in person or by agent, with or
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without bringing any action or proceeding, or by a receiver appointed by a cour, take
possession of tha Morigaged Property and have, hold, manage, feagse and operate the
Mortgaged Property on such terms and for such period of time as Assignee may deem proper
and, either with or without taking possession of the Mortgaged Property, in its own name,
demand, sue for or otherwise callect and receive all Rents, including those past due and unpaid
with full power to make from time to time all alterations, renovations, repairs or replacements
thereto or thereof as may seem proper to Assignee and may apply the Rents to the payment of
the following in such order and proportion as Assignee in its sole discretion may determine, any
faw, custom or use to the contra‘y notwithstanding: (a) all expenses of managing and securing
the Mortgaged Property, including, without being limited thereto, the salaries, fees and wages of
a managi/iy agent and such ottier employees or agents as Assignee may deem necessary or
desirable and all expenses of operating and maintaining the Mortgaged Property, including,
without being lirrited thereto, all taxes, charges, claims, assessments, water chargas, sewer
charges and 2y other liens, and premiums for all insurance which Assignee may deem
necessary or desicatie. and the cost of all alterations, renovations, repairs or replacements, and
all expenses incident to raking 2nd retaining possession of the Mortgaged Property; and (b} the
Debt, together with all-custs and attorneys' fees. In addition to the rights which Assignee may
have herein, upon the occurren<a of an Event of Default, Assignee, at its option, may either
require Assignor to pay mantily in-advance to Assignee, or any receiver appointed to collect
the Rents, the fair and reasonatia.rental value for the use and occupation of such part of the
Mortgaged Property as may be in pesssssion of Assignor or may require Assignor to vacate
and surrendier possession of th2 Mortgag~d Property to Assignee or {0 such recaiver and, in
default thereof, Assignor may ke evicted by suiimary proceedings or otherwise. For purposes
of this paragraph 2, Assignor grants 1o Assigiiee Its irrevocable power of attorney, coupled with
an interest, to take any and all of the aforementioned actions and any or all ather actions
designated by Assignee for thi proper managemerita:id preservation of the Morigaged
Property. The exercise by Assignee of the option gramied 't in this paragraph 2 and the
collection of the Rents and the application thereof as hersin provided shalf not be considered a
waiver of any default by Assigrior under the Note, the Mortga je, the Leases, this Assignment or
the Other Security Documents

3. Mo Liability of Assignee. Assignee shal!jiot-be liable for any loss

sustained by Assignor resulting from Assignee's failure to let the Mortgagea Property after an
Event of Default or from any other act ar omission of Assignee in managing t'ie ifortgaged
Property after default unless such loss is caused by the willful misconduct anu-u2. 7aith of
Assignee. Assignee shall no! be obligated to perform or discharge any obligatior; ruty or
liability under the Leases or under or by reason of this Assignment and Assignor shet!, and
hereby agrees, to indemnify Assignee for, and to hold Assignee harmiess from, any and all
liability, loss or damage which may or might be incurred under the Leases or under or by
reason of this Assignment and from any and all claims and demands whatsoever, including the
defense of any such claims or demands which may be asserted against Assignee by reason of
any alleged obligations and undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in the Leases. Should Assignee incur any such liability,
the amount thereof, including costs, expenses and reasonable attorneys' fees, shall be secured
hereby and by the Morigage and the Other Security Documents and Assignor shall reimburse
Assignee therefor immediately upon demand and upen the failure of Assignor so to do
Assignee may, at its option, declare all sums secured hereby and the Mortgage and the Other
Security Documents immediately due and payable and all such costs, expenses and attorneys'
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fees incurred by Assignee shall bear interest at the Note rate. This Assignment shall not
operate to place any obligation or liability for the control, care, management or repair of the
Mortgaged Property upon Assignee, nor for the carrying out of any of the terms and conditions
of the Leases; nor shail it operate to make Assignee responsible or liable for any waste
committed on the Mortgaged Property by the tenants or any other parties, or for any dangerous
or defective condition of the Mortgaged Property, including without limitation the presence of
any Hazardous Materials (as defined in the Mortgage), or for any negligence in the
management, upkeep, repair or control of the Mortgaged Property resulting in loss or injury or
death to any tenant, licensee, employes or stranger.

4 Notices to Legsees. Assignor hereby authorizes and directs the
lessees nanied in the L.eases or any other or future lessees or occupants of the Morigaged

Property upori receipt from Assignee of written notice to the effect that Assignee is then the
holder of the Mrityage and that a default exists thereunder or under this Assignment, the Note
or the Other Secuiiv Documents to pay over ta Assignee all Rents and to continue so to do

until otherwise notified Ly Assignee.

5. ther Secyrity. Assignee may take or release other security for
the payment of the Debt, may rele2se any party primarily or secondarily liable therefor and may
apply any other security held by it to the reduction or satisfaction of the Debt without prejudice
to any of its rights under this Assignnent.

6. Other Remardies. Nothing contained in this Assignment and ne
act done or omitted by Assignee pursuant to ‘ne power and rights granted to Assignee
hereunder shall be deemed to be a waiver by Assicnee of its rights and remedies under the
Note, the Mortgage, or the Other Security Documents-and this Assignment is made and
accepted without prejudice to any of the rights and reinedies possessed by Assignee under the
terms thereof. The right of Assignee to collect the Debt ard o enforce any other security
therefor held by it may be exercised by Assignee either prior t4, simultaneously with, or
subsequent to any action taken by it hereunder.

7. No Morigagee in Possession. Nothing hzrein contained shall be

construed as constituting Assignee a "mortgagee in possession" in the absence of the taking of
actual possession of the Mortgaged Property by Assignee. In the exercise of tha powers herein
granted Assignee, no liability shall be asserted or enforced against Assignee, afl su:sh liability
being expressly waived and released by Assignor.

8. Conflict of Terms. In case of any conflict beiween the {eims of
this Assignment and the terms of the Mortgage, the terms of the Mortgage shall prevail.

9. No Oral Change. This Assignment and any provisions hereof may
not be modified, amended, waived, extended, changed, discharged or terminated orally, or by
any act or fallure to act on the part of Assignor or Assignee, but anly by an agreement in writing
signed by the party against whom the enforcement of any modification, amendment, waiver,
extension, change, discharge or termination is sought,

10.  Cerain Definitions. Unless the con'ext clearly indicates a contrary
intent or unless otherwise specifically provided herein, words used in this Assignment may be
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used interchangeably in singular or plural form and the word "Assignor” shalt mean "each
Assignor and any subsequent owner or owners of the Morigaged Property or any part thereof
or interest therein," the word "Assignee” shall mean "Assignee and its successors and any
subsequent holder of the Note,” the word "Note" shall mean "the Note and any other evidence
of indebtedness secured by the Mortgage," the word "person” shall include an individual,
corporation, partnership, trust, unincorporated association, government, governmental
authority, and any other entity, the words "Mortgaged Property” shall include any portion of the
Mortgaged Property and any interest therein, and the word "Debt" shall mean the principal
halance of the Note with interest thereon as provided in the Note and the Mortgage and all
other sums owing pursuant to the Note, the Mortgage, this Assignment and the Other Security
Gocuments: whenever the context may require, any pronouns used herein shall include the
corresporiiing masculing, feminine or neuter forms, and the singular form of nouns and

pronouns shallinclude the plural and vice versa.

11.  Non-Waiver. The failure of Assignee to insist upon strict
performance of any ieim:hereof shall not be deemed to be a waiver of any term of this
Assignment. Assignor shal not be relieved of Assignor's obligations hereunder by reason of
(i) failure of Assignee to compiy with any request of Assignor or any other party to take any
action to enforce any of the previsions hereof or of the Mortgage, the Note or the Other Security
Documents, (i) the release regariess of consideration, of the whole or any part of the
Mortgaged Property, or (iii) any agresment or stipufation by Assignee extending the time of
payment or otherwise modifying or supalemanting the terms of this Assignment, the Note, the
Mortgage or the Other Security Documerits. Assignee may resort for the payment of the Dabt
to any other security held by Assignee in suct ortler and manner as Assignee, in its discretion,
may elect. Assignee may take any action to recqver the Dabt, or any portion thereof, or to
enforce any covenant hereof without prejudice to the right of Assignee thereafter to enforce its
rights under this Assignment. The rights of Assignee urJar this Assignment shall be separate,
distinct and cumulative and none shall be given effect to the exclusion of the others. No act of
Assignee shall be construed as an election to praceed under %ny one pravision herein to the
exciusion of any other provision.

12.  Inapplicahle Provisions. if any term, covenant or condition of this

Assignment is held to be invalid, illegal or unenforceable in any respecy, this Assignment shall
be construed without such provision.

13.  Duglicate Ociginals. This Assignment may be execiied in any
number of duplicate ariginals and each such duplicate original shall be deemed to te an

original.

14.  Governing Law. This Assignment shall be governed and
construed in accordance with the laws of the State of Hlinois.

15.  Termination of Assignment. Upon payment in full of the Debt and

the delivery and recording of a satisfaction or discharge of the Mortgage duly executed by
Assignee, this Assignment shall become and be void and of no effect.

THIS ASSIGNMENT, together with the covenants and warranties therein
contained, shall inure to the benefit of Assignee and any subsequent holder of the Mortgage
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- and shall be binding upon Assignor, its heirs, executors, administrators, successors and
I assigns and any subsequent owner of the Morigaged Propenrty.

; IN WITNESS WHEREOQF, Assignor has executed this instrument the day and
r year first above written.

Assignor:

e

Alan B, Eiland

Witness:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS )
)ss.

COUNTY OF

— )
l, . ‘M/m 2 Nptary Pyblig, in and for the
County and State aforesaid do hereby cer?a'fy that &Ey . é:é’ (ot A .

personally known to me to be the same person whose name is svisarbed to the faregoing
instrument, appeared before me this day in person and acknowledged that _ __he signed, sealed
and delivered the said insfrument as h_sJ) _ free and voluntary act, for the vsez and purposes
herein set forth.

GIVEN under my bhand and notarial seal this / Yé day of

r.)) 19 44
ﬂx]

L3

Notary Public

“QFFICIAL SEAL"
H%L A, LIPSHUTZ
Notary Publlc, State of fitinots
My Commisston Expires Sep!. 11, 200
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EXHIBIT A

Legal Description of Morigaged Proparty

LOT 9 IN WILLIAM TURKINGTON'S BOULEVARD & PARK RESUBDIVISION OF BLOCK 9
(EXCEPT THE NORTH 317 FEET THEREOF) IN DREXEL & SMITH'S SUBDIVISION OF THE
WEST % OF THE NORTHWEST 1/4 AND THE WEST % OF THE WEST ¥ OF THE
SOUTHWEST 4/4 OF SECTION 11 TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 811-815 E. Drexel Square foecco? 40
Chicago, Hllinois 60615

Tax Parcel Identification Number:  20-11-300-003-0000
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