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Heritage Bank

CONSTRUCTION M/ORTGAGE

THIS MORTGAGE 1S DATED MAY 6, 1998, between WILLIAM J. FALMER and LISA K. TESVICH, HUSBAND
and WIFE, whose address is 9701 MINNICK AVENUE, OAK LAWN, I'. 67453 (referred to below as "Grantor");
and Heritage Bank, whoae address is 11900 South Pulaski Road, Alsin, IL 60803 (referred to below as

"Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and 10 the following described real propeity, toaether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easementt, rights of way, and
appurlenances; all water, water rights, watercourses and ditch rights (including stock I :xilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the rea! property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Al¥¥anis ({he "Real

Property"):
LOT 5 IN WOODLAND RIDGE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTHWEST
1/4 OF THE NORTHEAST 1/4 OF SECTION 29, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
The Real Property or its address is commonly known as LOT 5 IN WOODLAND RIDGE SUBDIVISION,
COUNTRYSIDE, IL 60525. The Real Property tax identification number is 18429-2006007/8 /IBH!S(}UW
. . . l|8-29—200-?22 V*'a gw.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents fram the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings atiiibuted 1o such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve ils value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
“threatened release,” as used in this Morigage, shall have the same meanings as set forth In the
Comprehensive Envirgnmental Response, Compensation, and Liability Act ol 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA™, the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SAI‘-‘!A") the Hazardous Materiais Transponation Act, 48 U.5.C. Section 1801, et seq., the Resource
Conservation aqd Recovery Act, 42 U.S.C. Section 6901, et seqﬁ. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also inciude, without limitation, Fetroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage. treatment, disposal, release or
threatened release of any hazardous waste Or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or Ywestened release of any hazardous waste or substance on, under, about or from the Propertx by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any persor rciating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing. +i* neither Grantor nor any tenant, contractor, agent or other authorized user of the Propery
shall use, generats, ranufacture, store, treat, dispose of, or ralease any hazardous waste or substance on
under, about or from te Property and (i) any such activity shal be conducted in_compliance wilh all
applicable federal, stat2.-and local faws, regulations and ordinances, including without limitation those laws,
regulations, and ordinanczs described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inencctions and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of iné Preperty with this section of the Morlggge. Any inspeclions or tests made by
Lender shall be for Lender's Pmozes only and shall not be construed to create any responsibility or fiability
on the part of Lender to Grantor ¢/ to any other person. The rgpresentations and warranties contained herein
are based on Grantor's due diligerce 'n investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) re'easas and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becorses liable for cleanup or other costs under any such laws, and (b)
agrees 0 indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
Pe.nalties,, and expenses which Lender may di-ectly or indirectly sustain or suffer resulting from a breach of
his section of the Mort?age or as a consequence.of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation 1a.indamnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveéyance of the lien of tais Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by forectosure or otherwise.

Nuisance, Waste. Granior shall not cause, conduct or peimic any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of ire Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other nezy the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove anv improvements from the Real Property
without the prior written consent of Lender. As a condition to the rentiaa’ of any Improvements, Lender ma
require Grantor to make arrangements satisfaclory to Lender tu- réplace such Improvements wit
Improvements of at Jeast equal value.

Lender's Rl?ht tc Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender’s interests and to inspect the Propeity for purposes of Grantor’s

compliance with the terms and conditions of this Mortgage.

Compliance with Governmenia! Requirements. Grantor shall promptly comply with al'1s'¢8, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the uce ur occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and vathhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lendei i ‘vriting prior to
doing so ‘and so long as, in Lender's sole opinion, Lender's interests in the Propenz are not jeopardized.
Lender may require Grantor to pos! adequate security or a surety bond, reasonably satisfactory to Lender, to

protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, dectare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contracl, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more tran twenty-five percent {25%} of the voling stock, parinership interests
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rights or any remedies 1o which Lender may be entilled on account of the defaull. Any such action by Lender
shall not be construed as curing the defau't 8o as 1o bar Lender from any remedy that it otherwise would have

had.
gArl:lRANTY; DEFENSE OF TITLE. The follcwing provisions relating to ownership of the Propenty are a part of this
ortgage.
Titte, Granior warrants that: (a) Grarror holds good and marketable title of record 1o the Property in fee
simple, free and clear of ail liens and encumbrances otiter than those set forth in the Real Property description
or in any title insurance policy, titie recart, or lingl title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority lo execute and deliver

this Mortgage to Lender.

Defense of Title. Subject to the excegtion in the paragraph above, Grantor warrants and will forever defend
the title 1o the Property against the lawful ciaims of all persons. In the gvent any action or praceeding is
commenced that questions Grantor’s tle or the interest of Lender under this Mortgage, Granior shall defend
the action at Grantor's expense. Grantor may be tha nominai party in such proceeding, but Lender shall be
entited to paicipate in the proceeding and to be represented in the proceeding by counsel ot Lender's own
choice, anu Crantor will deliver, or cause to be defivered, to Lender such instruments as Lender may request
from time to tirie to permit such participation,

Compliance Wih-«2wa. Grantor warrants that the Property and Grantor's use of the Property complies with
ail existing applicaule iaws, ordinances, and regulations of governmental authorities.

CONDEMNATION, The fulluwing provisions relating to condemnation of the Progerty are a part of this Morigage.

Application of Net Procerds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Froceedmg or nuzcnase in iiew of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of ina award be applled to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of ‘1o award shall mean ihe award aler payment of ail reasonable cosis,
expenses, and allorneys’ fees incurrect-hy Lender in connection with the condemnation.

Proceedings. !f any proceeding in cundemnation is filed, Grantor shall promptiy nolify Lender in writing, and
Grantor snall prompily take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in suriv proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by caunsel of its own choice, and Grantor will defiver or
cause to be defivered to Lender such instrumaits as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY COVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxas, lees and charges are a pint.of this Mortgage:

Current Taxes, Fees and Charges. Upon request Ly wander, Grantor shall execute such documents in
addition to this Mongage and take whalever other aclioi is requested by Lender lo perfect and continue
Lender's lien on the Real Property. ‘3rantor shall reimburse l.erder for all 1axes, as described below, together
with all expenses incurred in recorcing, perfecting or conlinuing tnis Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording ¢ regisiering this Mortgage.

Taxes, The tonowinP shall constituta taxes to which this section agplics: (a) a sPeciﬁc tax upon this type of
Monﬁage or upon all or any pant of the Indebtedness secured by his Marigage, (b) a specilic tax on Grantor
which Grantor is authorized or required to deduct from payments on the indettedness secured by this type of
Mongaqe; (c) a tax on this type of Mortgage chargeable against the Lender i the holder of the Nole; and %1)
% sp?m ic tax on all or any portion of the Indebledness or on payments of principal and interast made by
rantor.
Subsequent Taxes. If any lax to which this section_applies {8 enacted subscquent to the date of this
Mortgage, this event shail have the same effect as an Event of Default (as defineu ueiow, and Lender may

exergise any or all of its available remedies lor an Event of Default as provided below urless Granlor either
) conlests the tax as provided abcve in the Taxes and

@) pays the tax before it becomes delinquent, or hb _
iens section and deposits with Lender cash or a sufficient corporate surety bond or other corurity satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrurrent shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statemenis and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Persanal Property. in addition to recording this Martgiige in the real property recosds, Lender may, at any
time ang without further authorization from Grantor, file executed counterparts, copies or reproductions of thig

Mortgage as a financing Staleman:. Grantor shall reimburse Lender for all expenses incurred In perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propenmg ?h;ggn(%?rdand
i ays

at a place reasonably convenient (0 Grantor and Lender and make it available 10 Lender wi
after receipt of written demand fraom Lender,

Addresges. The mailing addressies of Grantor (deblor) and Lender (secured party), from which information
concerning the security interest granted by this Morigage may be obtained (each as required by the Uniform

Commercial Code), are as stated on the first page of this Morigage.
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other parties, specifying that the purpase of the notice is to change the panty's address. All copies of natices of
foreclosure from the haolder of any lien whick has priority over this Morigage Shall be sent ta Lender’s address, as
shown near the beginning of this Morigage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor’s current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to thig
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound Dy the alteration or amendment.

Applicabie Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lincis. This Marigage shall be governed by and conatrued In accordance with the laws of the State of

ifinols.
Caption Heaair.gs. Caplion headings in this Mortgage are for convenience purposes only and are not to be
used to interp.et'ur define the provisions of this Mortgage.

Merger. There siizui he no merger of the interest or estate created by this Mongage with any other interes! or
estaie in the Prcporeal any time held by or for the benefit of Lender in any capacily, without the written

consent of Lender.

Muitipte Partles. Al obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean eart and every Grantor. This means thal each of the persons signing below is

responsiblie for all obligations in-ihis Morigage.
Severabilltg. If a court of cumpetent jurisdiction finds any provision of this Mortgage to be invalld or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persuns or circumstances. f feasible, any such offending orovision shall be
deemed 10 be modified 1o be within tne timits of enforceability or validily, however, if the olfending provigion
cannot be so modified, it shall be strickei-and all ather provisions of this Mortgage in alf other respects shall

remain valid and enforceable.

Successors and Assigns. Subject to the limitatiese stated in this Mortgage on fransfer of Grantor's interest
this Mortgage shall be binding upon and inure 1¢: the benefit of the parlies, their successors and assigns. if
ownership of the Property becomes vested in a persun, other than Grantor, Lender, without nolice to Grantor
may deal with Grantor's successors with reference 2 this Morlgage and the Indebiedness by way of
forbearance or extension without refaasing Grantor froia tas obligations of this Mortgage or liability under the

indebtedness.
Time I8 of the Essence. Time is of the essence in the perfc'mance of this Mortgage.

Waiver of Homestead Exemption. Granlor hereby releases 2:id, waives all rights and benefits of the
homestead exemption laws of the State of {llinois as (o all Indebtecness secured by this Mortgage.
Walvers and Consents. Lender shall not be deemed 10 have waived #ity righls under this Mortgade (or under

the Related Dacuments) unfess such waiver is in writing and signed by-vander. No delay or omission on the
h ticitor any ofher right. A walver by

part of Lender in exercising any r;’?hz shall gperate as a waiver of suc
any party of a provision of this Martage shail not constitule a waiver of or pejudice the party’s right otherwise
to demand strict compllance with that provision or any other provision. No Diiur waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of airy ri-.ender’s rights or any of
Grantor's abligations as to any future transactions. Whenever consent by Lender s rejuired In this Morigage,
the granting o} such consent by Lender in any instance shall not constitute continLinip cengent to subsequent

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

WILLIAM J. PALMER

L I
X ALY 'fgla.\,’id,'/\_,)

LISA K. TESVICH
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" 05-06-1998 MORTGAGE
{Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATEOF /L L/ 1074 }
)88

COUNTY OF_ (Lot )

On this day before me, the undersigned Notary Public, personally appeared WILLIAM J. PALMER and LISA K.
TESVICH, tc me known 10 be the individuals described in and who executed the Morlgage, and acknowiedged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under s hiand a/d official sadl this [?’”‘ day ot 5y , 18 973

By { 5 ; Residing at 486 Lk / Frew fivce K bunlis

Notary Publlc In('ﬁnd for tha State of

OFFICIAL SEAL
KEVIN JLA'RUE

NOTARY PUBLIC STATE OF KLINGIS
MY COMIISSION EXPIREY-

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 5.24a (c) 1998 CF! . All rights reserved.
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