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MORTGAGF.

THIS MORTGAGE IS DATED MAY 12, 1998, between AONALD Vs, ALHEIM, KRISTEN L. ALMEIM, MICHAEL
WERNIAK and LORRAINE WERNIAK, AS JOINT TENANTS, *WITH TiTLE VESTED AS FOLLOWS, KRISTEN L.
ALHEIM, RONALD W. ALHEIM, MICHAEL WERNIAK AND LORRAINE V/FANIAK, AS JOINT TENANTS, whose
address is 11030 5. MC VICKER AVENUE, CHICAGO RIDGE, I 60415 yaferred to below as "Grantor"); and
Herilage Bank, whose address Is 11900 South Pulaski Road, Alsip, IL 60B03 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, #iid conveys to Lender all
of Grantar's right, title, and interest in and to the {ollowing described real property, fagelnar with all existing or
subsequently srecled or affixed buildings, improvements and lixtures; all easements, vights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights (including stock in «tim'es with ditch ar
irrigation rights); and alt other rights, royatties, and profits retating to the real property, including wihout limitation
all minerais, oil, gas, geothermal and similar matters, located in Cook County, State of Hlinois {the "Real
Property”):

LOT 19 IN OWNERS SUBDIVISION OF LOT 27 IN AULWURN'S SUBDIVISION OF THE EAST HALF OF
THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP 37 NORTH, RANGE 13, EAST QF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commenly known as 11030 S. MC VICKER AVENUE, CHICAGO RIDGE, Il
60418. The Real Property tax identification number is 24-17-323-012-0000.

Grantor presently assigns 10 Lender all of Grantor's right, title, and interest in and to alf ieases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The follownng waords shall have tre loliowing meanings when used in this Morigage. Terms not
otherwise delined in this Mortgage shaf! have the meanings attributed to such terms in the Uniform Commercial
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result in a default under anJ agreement or other instrument binding upon Grantor and do not result in a violkation ot

Bnr law, reguiation, Court decree or ordar applicable to Grantor: d) Grantor has established adequate means of

ob alnlng from Borrower on g continuing basis information about orrower’s financial condition; and (e} Lender

Bas ma )e o representation to Grantdr about Borrower (Inciuding without limitation "the creditwo hiness of
orrower),

PAYMENT AND PERFORMANCE. Except as otherwige provided In thig Mongac?e Borrower shall pay to Lender
all Indebtedness secured by this Mon&age As it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under thig ortgage.

POSSESSION AND MAINTENANCE OF THic PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property ghall pe governed by the following provisions:

Posseasjon ang Use. Untll in default, Grantor m%v 'emain in possession and control of and operate and
manage the Property angd collect the Rents from the roperty.

Duty 1o Maintain, Grantor shall maintain the Property In tenantable condition ang promptly perform ail repairs,
replacements, and maintenance necessary to preserve its value.

Hazardovs Substances, The terms "razardous waste," "hazardoug substance,” "disposal, " "release,” and
“threatened ralease,” as used in thg Mortgage, shall have the same meanings as set forth 'In the
Comprehensivy Snvironmental Response, Compensation, and Liabuhﬁy Act of 1980, as amended, 42 U.8.C.
Seclion 9601 ot eaq, "CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
9-499 ("SA#%A',‘ Pie Hazardous Matarials Transportation Act, 49 U.8.C. Section 1801, et 8eq., the Resource
Conservation and Fecovary Act, 42 U.5.C. Section 6801, et secl.'. or other applicabie' state or Federal laws,
Tules, or regulations auoried pursuant 0 any of the foregoing. The terms rhazardous waste” ang "hazardous
substance® shall also inchide, without jimitation, etroleum and petroleum brproducts or any fraction thereof
and asbastos, Grantor rapresents and warrants 0 Lender that: " (a) During the period of Grantor's Ownership
of the Property, there hasg bees no yse, generation, manufactura, slorage, treatment, disposal, release or
threatened release of any hazaifous waste or substance by any person on, under, about or from the Propert(;
Grantor has no knowled 8 G, O 1e380n 1o believe tha there has been, except as previously disclosed fo
and acknowledged b Lender in writina, (i} any use, generation, manufaclure, storage, treaimeni, disposal,
release, or lhreateneg release of any tazardous Waste or substance on, under, about or from the Propertt,by .
any prior owners or occupants of the Pieperty or (ig any actual or threatened litigation or claims of any kind
by any person relating 10 such mattersi, -z0d_ {¢) Xcept as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generale, manufacture, store, treatl, rispose of, or release any hazardous waste or substance on
v 8Dout or from the Property and (il anv euch activity shali be conducted in compliance with all 9
épplicable federal, state, and local laws, regulaliors ang ordinances, In¢ludin without limitation those laws, (9
regulations, and ordinances described above. Graptor authorizes Lender and itg agents to enter upon the oJ
Property to make such inspections andg tests, at Graatur's Oxpense, as Lender may deem appropriate to
determine compliance of the Property with this section of P Mortgage, Any ingpections or lesls made by
Lender shall be for Lender's Purposes only and shall not Le eonstrued 1o creale any resFonsnbim or liability
on the part of Lender to Grantor or to any other persan, The "8PTasantations and warranties contalnad herein
are based on Grantor's due diligence in nvestigating the Pr. pert for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any fullie rlalms against Lender for indemnity or
contribution in the event Grantor becores liable tor cleanup or othai ¢osts Under any such laws, and” (b)
agrees 1o indemnify and hold harmiess Lander against any and ail’ c’aims, losses, liabilitigs, damages
Penalnes, and expenses which Lender may direclly ‘or indirectly sustain Cr suffer resulting from a breach of
his section of the Mor age or as a consequence of any use, generalion, nanufactyre, stora 8, disposal,
release or threatened re edse of a hazirdous waste or substance on the Preperics,  The provisions of this
section of the Mornigage, including the ¢bligation to indemnify, shall gurvive the jiayment of the fndebtedneqs
and the satisfaction and reconveyance of the lien of this Morigage and shall nel Lo affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or Otherwise,

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, narmit. or guffer any
stripping of or waste on or to the Property or any portion of the Pro arty, Without limiting the denerality of the
foregoing, Grantor will not remove, or Eranl 10 any other party the fight to remove, any timber, minerals
(including ofl and gas), soll, gravel or ro¢ products without the Prior written consent of Lender,

Removal of Improvements. Granior shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 1o the removal of any Improvements, Lender mag
feéquire  Grantor to make arrangements satisfactory to Lender o replace such Improvements  wil
Improvements of at Jeast equal value,

Lender's Hl?ht to Enter. Lender and {18 agents and representatives may enter upon the Real Prg, erty at all
reasonable fimes to attend to Lender's Interests and 1o InSpect the Property for Purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Com'pnance with Governmental He?ulremenls, Grantor shail promptly comply with aif faws, ordinances, and
reguiations, now or hereafter in effect, ot all governmental autherities applicable 10 the Use or occupancy of the
Property. Grantor may contest in googl faith” any such faw, ordinance, or regulation and withhold compliance
auring any proceeding, inciuding a propriate ap’p‘eals, 80 long as Grantor has notitied Lender in writing prior lo
daing 8¢ and so lon as, in Lender's sole opinion, Lender's interegis In the Property are not feopardized.
Lender may require Grantor to post adequate SeCurity or a surety bond, reasonably sa Isfactory 16 Lender, 1o
protect Lender's interest,

Outy fo Protect, Grantor agrees neithar to abandon nor (eave unattended the Property. Grantor shall do al
other acts, in addition to those acts set forth above in this section, which from the character and use of the
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paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property covered by this Morigage at ang trustee’s sale or other sale held under the
provisions ol this Mortgage, o at any foreciosure sale of such Praperty,

Compllance with Exlallnﬂ Indeblecineas, During the period In which any Exlsting Indebtedness described
below 18 in effect, comﬁ ance with the insurance provisions contained In the insirument evidencing such
Existing Indebtedness shall constitute compliance with the Insurance provisions under this Mortgage, to the
extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

roceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. | Grantor feils to comply with eny provision of this Mortgage, includietzﬂ any
obligation 10 maintain Existing Indebtedness in good standing as required below, or If any actlon or proceedin i8
commenced thal wvould materially affect Lender's interests in the Properly, Lender on Grantor's behali may, but
shall nol be recuired to, take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear Intersst at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment bﬁ Graite. ) All such expenses, at Lender’s option, will (a? be payable on demand, (b) be added to the
balance of the Note cnz-be apportionexd among and be payable with any installment payments to become due
during either il) the terri of any applicable insurance gollcy or (i) the remaining term of the Note, or (C) be
treated as a baltoon payment which will be due and payable at the Note's maturity. 'This Mortgage also will secure
payment of these amounts. .7ne rights provided for in this paragrafh shall be in addition to ant other rights or any
remedies to which Lender may pe entitled on account of the defiult. Any such action by Lender shall not be
construed as curing the default’su as to bar Lender from any remedy that it otherwise would have had.

ﬁgr?gl:Agl‘rY; DEFENSE OF TITLE. The-foliowing provisions relating to ownership of the Property are a part of thig
ge. ‘
Title. Grantor warrants that: (a) Cirantor holds good and marketable title of racord to the Property in fee
simple, frae and ciear of all liens and enrumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section ‘he.ow or in any title insurance policy, titie repont, or final title opinion
issued in favor of, and accepted b‘y. Lencer ir connection wich this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and aeriver this Mortgage to Lender.

Defense of Title. Subject to the exception In the paragraph sbove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of aii persons. in the event any action or proceeding is
commenced that questions Grantor's litle or the Inte;est of Levder under this Mortgage, Granior shall defend
the action at Grantor's expense, Grantor may be the romina party in such proceeding, but Lender shall be
entitied to participate in the proceeding and 10 be represeriac in the proceeding by counsel of Lender's own
choice, angd Grantor will deliver, or cause 10 be delivered, to'Landar such instruments as Lender may request
from time to time 1o permit such panicipation.

Compliance With Laws. Grantor warrants that the Property end Granlor's use of the Property complies with
all existing applicable iaws, ordinances, and regulations of govirnriental authaorities.

EXISTING INDEBTEDNESS. The following provisions concerning” sxisting indebtedness (the "Existing

indebledness”) are & part of this Mortgage.
Existing Llen. The lien of this Mortgage eecuriq&the Indebledness may bosesondary and inferior ta the lien
securi?f 8Eyment of an existing obfigation with an account number of 829982 to MARINE MIDLAND
MORTGAGE CORPORATION described as: MORTGAGE LOAN DATED FE3RUARY 11, 1994 AND THE
ASSIGNMENT RECORDED ON FEBRUARY 24, 1994 AS DOCUMENT #9418017%s. . The existing obiigation
has a current principal balance of apl;laroximalely $90,214.00 and is in_the crigi8’. principal amount ol
$94,400.00. The obligation has the following payment terms: $882.90 PER MUNMiH.". Grantor express|
covenants and agrees 10 pay, or see to the payment of, the Existing Indebledness anc 15 prevent any defaull
on such indebtedness, any default 'under the instruments evidencing such indebledness, or any defauit under
any security documents for such indebtedness.

Default, It the payment of any installment of principal or any interest on the Existing Indebteaness is not made
within the time required by the note evidencing such indettedness, or should a default occur under the
instrument securing such indebtecness and not be cured during any applicable grace period therein, then, al
the oﬁ:lon of Lender, the Indebtedness secured by this Morigiige shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shail not enter into any agreement vith the holder of any mortgage, deed of lrust, or
other security agreement which has priority over 1his MongaEe %y which that agreément is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accepl
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The tollowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedlng or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net Proceeds of the award be applied 1o the ndebledness or the repalr or rastoration of the
roperty. The nel proceeds of the award shall mean the award afier payment of all reasonable cOsts,

expenses, and attorneys’ fees incurred by Lender in cennecticn with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender In writing, and
Grantor shgall promgtla take su%h steps as may be necessery to defend the action’and obtain the award.
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enforcement of this Mortgage and this Mortgage shall continue to be effective or ghall be relnstated, ag the case
may te, notwithstanding any cancellation of this Morigage or of any note or other instrument or agreement
avidenci’ng the Indebtedness and the Property wiil continue 1o secure 1he amount repaid or recovered 1o the same
extent as if that amount never had been originally recelved by Lander, and Grantor ghall be bound by any
judgment, decree, order, settiement or compromise relating to the indabtedness ur o this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an aevent of default ("Event of Defaull”)

under this Mortgage:
Default on Indebtedness. Failure of Berrower to make any payment when dug on the Indebledness,

Defautt on Other Parmenta. Failure of Grantor within the time required by this Mortgage to make any
gg;nﬁggt for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
Comrliance Detaull. Failure of Grantor or Borrower to comply with any other term, obligation, covenan! or
condition contained in this Mortgage, the Note or (n any of the Related Documents,
False Statemants, Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or domower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.
Detective Collateruzation. This Morgage ¢r any of the Related Documents ceases to be in full force and
effact (including faiiur: of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason,
Death or Insolvency. < The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
pointment of & receiver for any part of Grantor or Borrower’s Fropeny. any assignment for the benelit of
creditors, any type of creduor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Giartor ar Borrower,
Foreclosure, Forfeiture, elc. Cummencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession 2 ay other melhod, by any creditor of Grantor or by any goveramenial
aFency against any of the Property. -Hrwever, this subsection shafl not app!‘y in the event of ‘a good failh
dispute by Grantos as to the validity or ‘reysonableness of the claim which is th

or a surety bond for the ciaim satisfactory to 1.cnder.

Breach of Other Agreement. Any breach by Gramor or Borrower under the terms of any other agraement
between Grantor or Borrower and Lender that s not remedied within any grace period provided therein,
including without limitation any agreemen! concernin® any indettecness or other obligation of Grantor or
Borrower to Lender, whether existing 10w or later.

Exisiing Indebtedness. A default sha!! occur under any cxis'ing indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commenczmsnt of any suit or other action to foreclose any
existing lien on the Property.

Evants Affecting Guarantor. Any of the preceding events occuts #ith respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or ravokes or disputes the validity of, or tiability
under, any Guaranty of the Indebtedness. Lender, at its opticn, may, hut shall not be required o, permit the
Guaranior's estate to assume unconditionally the obligations arisiay’ under the guaranty in a manner
gatistactory to Lender, and, in doing s, cure the Event of Default.

Right 1o Cure. If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same Provismn of this Mortgage within the preceding twelve (12) monthe, 't may be cured {(and no Event
of Default will have occurred) if Granior or Borrower, after Lender sends wrilten not'ce demanding cure of such
fallure: (a? cures the failure within fifteen (15) days; or (b) if the cure requires ‘nors than fifteen (15) dags,
immediately initiates steps sufficient to cure the failure and thereafter continues anu cumpletes all reasonable
and necessary steps sufficient o produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,
Lender, at its gption, may exercise any one or more of the folfowing rights and remedies, In adJiton to any other
tights or remedies provided Dy law:
Accelerale indebledness. Lender shall have the right at its option without notice to Borrower o declare the
egélaierégc{eb(edness immediately due and payable, including &ny prepayment penalty which Borrower would be
r 0 pay.
UCC Remedies, With respect to alf or an_y part of the Personal Property, Lender shall have all the rights and
remedies of a secured panly under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, 10 take possession of the
Property and collect the Rents, mciudm? amounts past due and unpaid, and appclfy tha ne! proceeds, over and
above Lender's costs, against the Indebledness. In furtherarce of this right, Lender may require any tenant or
other user of the Properly to make payments of rent or use iges direclly to Lender, i the Renls are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's atlorney-in-fact to endorse Instruments
received in payment thereof in the name of Grantor and to negotiate the same and collact the proceeds.
Payments by tenants or other users 1o Lender in response o Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, Jy agent, or through a receiver.

Morigagee in Possesslon. Lender shall have the right to ba placed as mongegee in possassion or 10 have a
receiver appointed tc take possession of all or any part of th2 Property, with the power (o protect and preserve

. A ) | . e basis of the foreclosure or 713
forefeiture proceeding, provided thaf Grantur 4ives Lender written notice of such claim and furnishes reserves by

[
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Severabliity, 1f a court of compeent jurisdiclion finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision Invalid or
unenforceable as to any other ?ersons or circumstances. | feagible, any such offending provision shall be
deemed to be modified to be within the limits of enforcaability or validity, however, if the olfending provision
cannot be so moditied, It shall be siticken and all other provisions of this Mortgage In all other respects shall
remain valid and enforceabie.

Successors and Assigns. Subject to the limitations stated In this Mortgage on transfer of Grantor's interest

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. it

ownershl? of the Property becomes vested In & person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of

{ga%ebatg%r:]%e or extension without releasing Grantor from the ohtigations of this Mortgage or liability under the
58,

Time is of the Egsence, Time is ol the essence in the perlormance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releasps and waives all rigms and benefits of the
homestead Zxemption laws of the State of lllincis as to all Indebiedness secured by this Mortgage.

Waivers and CGnsents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Docurients) unless such waiver is in writing and signed by Lender. No delay or omissian on the
part of Lender in-ensrcising any right shall operate as a waiver of such right or any other right. A walver by
any party of a previeion of this Monigage shall not constitule a vraiver of or prejudice the party’s right otherwise
to demand strict comoilance with that provision or any other provision, No prior walver by Lender, nor any
course of dealing betwezn Lender and Grantor or Borrower, shall constitute a walver of any of Lender's rights
or any of Grantor or Boriower's obluc]latlons as to any future lransactions. Whenever conseni br Lender is
required in this Mortgage, the_granting of such consent by Lender in any instance shall nol conslilute
continuing consent to subsequent inslances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVi}G READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
GRANTOR:

X /eéméf % //Zé‘tm;

RONALD W. ALHEIM

KRISTEN L. ALHEIM

262v0bs6

X/ g Ve
ICHAEL WERNIAK

X__ s KL //Zf//(#’/ﬂ/r@

LORRAINE WERNIAK
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