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MORTGAGE

THIS MORTGAGE IS MADE THIS MARCY: GO, 1998, hetwesn LICIA C CAPONE and GIOVANNI CAPONE, WIFE
AND HUSBAND, whose address is 3651 N JVEPHILL AVE, CHICAGO, IL 60634-3136 (referred to below as
"Grantor”); and Bank One, llinocis, NA, whcai address is East Old State Capitol Piaza, P.0. Box 19266,
Springfield, IL 62794-9266 (referred to below as J.And} ). ;b

GRANT OF MORTGAGE. For vaﬁ:abfa coﬁsmerauon Gfartnr mortgages warrants, and conveys to Lender all of
Grantor’'s right, title, and interest i and to the followmg discribed real property, together with all existing or
subsequently erected or atfixed buildings, all tenant security ‘degesits, utility deposits and all proceeds {sncluding
without fimitation premium refunds) of each policy of insurance-relating to any of the Improvements, the
Perscnal Property or the Real Property; all rents, issues, protils, revenues, rayalties or other benelits of the
improvements, the Personal Property or the Real Property; all easemants “rights of way, and appurienances; all
water, water rights, watercourses and ditch rights {including stock in utilii:es with ditch or irrigation rights); and
all other rights, royalties, and profits relating to the real proparty, including without hmitation all minerais, oit,
gas, geothermal and similar matters, located in COOK County, State of Hiinois {the "Real Property”):

SEE ATTACHED
The Real Property or its address is commonly known as 3651 N DVERHILL AVE, CHICAGS L 606343136,

Grantor presently assigns to Lender all ot Grantor's right, title, and interest in and to all l27ses of the Property
and all Rents from the Property. In additian, Grantor grants 10 Lender a Uniform Commerciai Code security

inierest iy the Personal Property and Rents.

DEFINITIONS. The following words shall have the folliowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references 1o dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement™ mean the revolving line of credit agreement dated March
30, 1998, between Lender and Grantor with a maximum credit limit of $25,000.00, together with all
rencwals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
Credit Agreement. The maturity date of the abligations secured by this Morigage is March 30, 2013. The
mternst rate under the Credit Agreement is a variabie interest rate based upon an index. The index currently
15 8.5600% per annum,  The interest rate to be applied 1o the cuistanding account balance shall be at a rate
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2.750 percentage points above the index, subject however to the lollowmg maximum rate, Under no
circumstances shall the interest rate be more than the lesser of 19.800% per annum or the maximum rate

allowed by applicabre law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described belaw in the
Existing Indebtedness section of this Mortgage,

Grantor The word “Granter” means LICIA C CAPONE and GIOVANN! CAPONE. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includas without limitation. each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

Indebtedness.. The ward “Indebtedness” means all principal and interest payable under the Credit
Agreement and_any amounts expended or advanced by Lender to discharge obligations of Grantor or
expenses incuirsa by Lender to enforce obligalions of Grantor under this Mortgage, together with interast on
such amounts as piovided in this Mortgage. Specifically, without limitation, this Mortgage secures a
revolving line of cred’t end shall secure not oniy the amount which Lender has presently advanced to Grantor
under the Cradit Agreeme.i, but also any future amounts which Lender may advance to Grantor under the
Cradiv Agreement within_tanty (20} years from the date of this Mortgage to the same extant as if such
future advance wera made az o' the date of the execution of this Mortgage. The revalving line of credit
obligates Lender 10 make advances t=-Grantor so long as Grantor complies with all the terms of the Cradit
Agreemant and Related Documents. Such advances may he made, repaid, and remade from time to time,
subject to the limitation that the tota. rutstanding baiance owing at any one time, not including finance
charges on such balance at a fixed or vuriable rate or sum as provided in the Credit Agreement, any
temporary overages, pthey chajges, ands any) amey "'lP exnand d of advanced as provided in this paragraph,
shall not exceed the Credit Limit as provided in. the Creait greement. It is the intention of Grantor and
Lender that this Mortgage secures the balance outatzrding under the Credit Agreement from time to time
from z2ero up to the Credit Limit as provided above and @y intarmediate balancs.

Mortgage. The word "Mortgage” means this Mortgage berwcen Grantor and Lender, and includes without
imitation all assignments and secutity interest provisions rel2aing to the Personal Property and Rents. At no

time shalt the principal amount of Indebtadness secured by the ‘lorigage, not including sums advanced to
protect the security of the Mortgage, excead the Credit Limit of §25.260.00.

Personsl Property. The words “Personal Property" mean all equipmanis fixtures, and other articles of
personal property now or herealter owned by Grantor, and now or haraatier attached or affixed to, or
located on, the Real Property; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any ol such property. and taogether with all proceeds {inclading without hmitation all
nsurance proceeds and refunds of premiums) from any sale or other disposifion oithe “inperty.

Property. The word "Property” means collectively the Real Property and the Personal Pranarty.

Real Property. The words "Real Properly" mean Lhe properly, teresis and nghts descrbed above in the
"Grani of Mortgage” section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE 1S
INTENDEDC TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shali pay to Lender afl
amounts secured by this Mortgage as they become due, and shall strictly perform ali of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provistons:
Possession and Use. Until in defau!t, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents.
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Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisaiice, Waste, Grantor shali not cause, conduct or permit any nuisance ner commit, permit, or suffer any
stripJJing of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the oregoin'g, Grantor will not remove, or grant to any other party the right to remove, any timber, minerais
{including oil and gas}, soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any part
of the Rem Froperty, or any interast in the Real Properly. A "sale or transfer” means the conveyance of Real
Pioperty or any rnght, litle or interast therein; whether legal, benelicial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract tor deed, leasehold
interest with a tzum greater than three {3) years, lease-option contracl, or by sale, assignment, or transfer of any
heneficial intelest“m or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Propertyirierest. 1f any Grantor is a corporation, partnership or linnted hability company, "sale or
transfar” also inciudés“any change in ownership of more than twenty-five percent (25%) of the voting stock,
partnership interests orwanted hiability company interests, as the case may be, of Grantor, However, this option
shall not be exercised by Lender if such exercise 1s prohibited by federal law or by lllinois law.

'{AAXES AND LIENS. The folowing provisions relating to the taxes and liens on the Property are & part of this
ortyage.

Payment. Grantor shall pay whandue (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charyes and sewer service charges levied against or on account of the Property,
and shall pay when due all claims tor 'work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the-Praperty free of all fiens having priority over or equal to the interest of
Lender under this Mortgage, except for tha fien of taxes and assessments not due.

&ROPERTY DAMAGE INSURANCE. The follcwing provisions relaling to insuring the Property are a part of this
ortgage.

Maintenance of Insuranos. Grandor shallJproture andlmaldtairi poL&:ies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount Gufiisient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall he written by such insurance
companies and in such form as may be reasonably accapiable to tender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10} days’ pricr wrilen notice to Lender and not contamming any
disciaimer of the insurer’s fiability for failure to ?ive such nouce. ~Zech insurance policy also shall include an
endorsement providing that coverage in favor ot Lender will not Le impaired in any way by any act, omission
or default of Grantor or any other person, Should the Real Properiv at any time become located in an area
designated by the Director of the Federal Eme#genc Management Aguncy as a special flood hazard area,
Granto!r agrees to obtain and maintain Federal Floed Insurance for tie /10 unpaid principal balance of the
loan, up fo the maximum policy limits set under the National Flood Irsurance Program, or as ctherwise
required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or Gamaga to the Property. Lend:
may make proof of loss it Grantor fals to do so within fifteen (15) days of th¢ caiualty. hether or not
Lender's security is impaired, Lender mav, at its election, apply the proceeaz—ic ihe reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair oi.the Property.

EXPENDITURES BY LENDER. If Granlor fails 1o compIJ with any provision of this Morigege, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any actics or proceeding is
commenced that would materially alfect Lender’s mnterests in the Property, Lender on Granior ¢ pehalt may, but
shali not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 50
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b)
he added to the balance ol the credit line and be apportioned among and be payable with any instaliment
payments to become due during either (i) the term of any applicable insurance policy or (i) the remaining term
ol the Credit Agreement, or (c) be treated as a balloon payment which will be due and payable at the Credit
Agreement’s maturity. This Mortgage also will secure payment al these amounts. The rights provided for in
this paragraph shall be in addition {o any other rights or any remedies 10 which Lender may be entitled on
account of ihe default. Any such action by Lender shall not be censtrued as curing the default so as to bar
Lender from cny remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Real Property in
fee simple, free and clear of ali liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance palicy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Morigage, and (b} Grantor
has tha full right, power, and authority to execute and deliver this Morigage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persens.
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No Other Lians. Grantor will not, without the prior written consent of Lender, create, place, or permit to be
created or placed, or lhrougih any act or failure to act, acquiesce in the placing of, or allow 1o remain, any
mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual (except for a lien for
ad valorem taxes on the Real Property which are not delinguent}, security interest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitied herain, regardless if same are
expressly or otherwise subordinate to the lien or security interast created in this Mortgage, and should any
of the foregoing hecome attached hereafter in any manner to any part of the Property without the prior
written consent of Lender, Grantor will cause the same to be promptly discharged and released.

EXISTING INDEBTEDNESS. The tollowing provisions concerming existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this MortgaPe securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation, he existing obligation has & current principal balance of
approximately $175,000.00. Grantor expressly covenants and agrees to pay, or see to the payment of, the
Existing Indebtedness and to prevent any defauil on such indebtedness, any default under the instruments
evidencing sacn indebtedness, or any detault under any security documents far such indebtedness.

FULL PERFORMANCE. 1t Grantor pays all the Indebtedness when due, terminates the Credit Agreement, and
otherwise performs/afl the obfligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a surtatle satislaction of this Mortgage and suitable statements of termination ot any financing
statement on file evidensing Lendar's security interest in the Rents and the Personal Property, Grantor will pay,
il permitted by applicable law. any reasonable 1ermination tee as determined by Lender from tima to time. |f,
however, payment 1s made sy Grantor, whether voluntanly or otherwise, of by guarantor or by any third party,
on the Indebtedness and thercafier Lender is forcad to remit the amount of that payment {a) to Grantor’'s trustec
in bankruptcy or to any similai-person under any lederal or state bankruptcy law or law for the relief of debtors,
b} by reason ol any judgment, decree. o1 order of any court or adminisirative body having jurisdiction over
Lender or any of Lender's property, 2 {c) hy reason of any settlement of compromise of any claim made by
Lender with any claimant (including withzuv Imitation Grantor), the indebtedness shall be considered unpaid for
the purpose of enforcement ol this Mortgage and this Mortgage shall continue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indesisainess and the Property will continue to secure the amount repaid
or recovered to the same extent as if that arneurt never had been originally received by Lender, and Grantor
shall be bound by any judgment, decree, order, seiliement or compromise relating to the Indebledness or to this
Mortgage. 2 209 0 g U ‘ -' I s

DEFAULT. Each of the following, at the option oi-Leader, shall constitite an event of default ("Event of
Detfault”) under this Mortgzk;e: {a) Grantor commits fraud/er makes a matenial misrepresentation at any time in
connection with the Credit Agreemaemt. This can include, for sxampie, a false statement about Grantor’s income,
assets, liabitities, or any other aspects of Grantor's financial cundition. {b) Grantor does not meet the repayment
terms of the Credit Agreement. (c} Grantor's action or inaction” adversely affects the collateral for the Credit
Agresment or Lender’s rights in the collateral. This can incuuer tor example, failure to maintain required
insurance, waste or destructive use of the dwelling, tallure to pay taxec,death of any or ail persons hable on the
Credit Agreament, transter of title or sale of the dwelling, creation ¢f a'linn gn the dwelling without Lender's
permission, fareclosure by the holdar of another lien, or the use of funas o/ the dwelling tor prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occuirence of any Evenc.o: Default and at any time therealter,
Lender, at its option, may exercise any one or more of the following rights and -emedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without natice to Grantor to declare the
entire Indebtedness immedialely due and payable, including any prepayment penalty which Grantor would be

required to pay.

UCC Remedies. With respect to all or any part of the Parsonal Property, Lender shali bave all the rights and
remedies of a secured party under the Uniform Commercial Code.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in & ar any part of
the Property.

Deficiency Judgment., !f permitted bt applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebledness due to Lender after application of all amounts received from the exercise of

the rights provided in this section.
Other Remadies. Lender shail have all other nights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Attorneys’ Fees; Expenses. In the event of foreclosure ol this Mortgage, Lender shall be entitled to recover
from Grantor attorneys’ fees and actual disbursements necessarily ncurred by Lender in pursuing such

foreclosure.
MISCELLANEQUS PROVISIONS.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of lilinois.
This Mortgage shall be governed by and construed in accordance with the laws of the State of lllinois.
Time |s of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benelits of the
homestead exemption laws of the State of Winois as to all Indebtedness secured by this Mortgage.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

/
5 é):t—
— LICIA ICCPENE ( @f e

3
X \' R 77 BT
GIOVANNI ’JAPONE

a / )[IML./

INDIVIBUAL ACKNOWLEDGMENT

STATE OF [L\kcms‘ )

COUNTY OF____ Du{);‘«‘v( A

On this day before me, the undersigned Notary ~ublic, personally appeared LICIA C CAPONE and GIOVANNI
CAPONE, 10 me known to be the individuals descrihed in aTd whio erwcuied the Mortgage, and acknowledged
that they signed the Mortgage a3 thair free &hd voluntary'act ‘ind 'deed, for the uses and purposes theren
mentioned.

Given under my hand and gfficial ‘saa is _:jo . day ot/ /MCLH,( L-\ 19 j_? \
3‘3 i A=K et £
- Residinzat _ (Ul L e gl /0

By U\J e N
Notary Public inhor theStateof _ (LA QS

My commission expires [ C / e / C}?

"OFFICIAL SRAL

Wayme Devid

Notury Pabsie, State of Winele
Drkogu Comly

My Commisaion B-iroe 11890

LASER PRO, Rey. U.5. Pat. & T.M. O#f., Ver. 3.24a {c) 1998 CFl ProSarvices, Inc. All righ’s saservad.
JIL-GO3 E3.24 45104423.LN L25.0VL]
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Application Number: 4511004423

Parcal [D Number:

Grantea Names: SIOVANNI CAPONE
LICIA C CAPONE

Propertv Address: 3651 N QVERHILL AV
Variant Address: 3651 N QVERHILL

Legal Descripticn:

LOT 52 IN VOLK BROTHEAS ADDISON CREST BEING A SUBDIVISION IN THE WEST
1/2 OF SECTION 24, TOWNSI1iP 40 NORTH,RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER
29, 1927 AS DOCUMENT 9793984 IN'COOK COUNTY, ILLINOIS.

FAX:398

5 2 5 oo g U




