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This instrument prepared by Lock County Recarder Lo
. and plaase return to:
| Kimberly K. Enders, Esq.
- 100 West Monroe Street #1500
| Chicaco, Illinois 60603

" LEASEHOTT ESTATE MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGEEEMINT, AND UCC-2 FINANCING STATEMENT

| . }\0v

THIS LEASEHOLD MORTGAGE ("llortgage") Ls dated *, ’-}! Y ,
1998, between E. Robert Gordsonand Marijo Gordon, married to each
- other, whose address is 223 1. Delaware, Unit 5W, Chicago, Illincis

" 001el (ccllectively referred to below as "Grantor"); and The
PrivateBank and Trust Compary, whose) address is Ten Nerth Dearborn
Street, Suilte 200, Chicago, Illinois 60602-4202 (referred to below
as "Lender"),

GRANT OF LEASEHOLD MORTGAGE. TFor valuatlie consideration, Grantor
mort.gages, warrants and cornveys to Lender a1l of Grantor's right,
title and interest in and to the real property dgscribed in Exhibit
A, Logetker with all existing or subsequently-srected or affixed
buildings, improvements and fixtures: all easepents, rights of
way, and appurtenances; all water, water rights, watzsrcourses and
diteh rights (including stock in utilities with ditch ouirrigaticn
rights); and all other rights, royalties and profits.rzclating to
the real property, including withou: limitation all minerais, oil,
gas, geothermal and similar matters, located in Cock County, ) State
of Illinois {the "“Real Property").

ASSIGNMENT OF RENTS AND SECURITY INTEREST. Grantor presgently
assigns to Lender all of CGrantor's right, title and interest in and
to all leases of the Property and all Rents frem the Property. 1In
addit.on, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property hereinafter described
and Rents.

DEFINITIONS. The folleowing words shall have the following meanings
when used in this Mortgage. Terms not cotherwise defined in thie
Mortgage shall have the meanings attributed to such terms in the
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Uniform Commercial Code. All referoences to dollar amcounts shall
mean amounts in lawful money of the United States of America.

A. NOTE. The word "Note" means the Promisscry Note dated
the date hereof between Lender and Grantor in the aggregate amount
of Four Hundred Twenty-Four Thousand ($5424,000) Dollars, together
with all renewals of, @xtensions of, nodifications of, refinancings
of, consolidations oI, and substitutions for the Note, The
maturity date of the Note is June 1, 20228,

B. IMPROVEMENTS. The word "improvements" means and includes
without limitation all existing and future improvements, fixtures,
buildings, structures, mobile homes affixed on the Real Property,
facilities. additions, replacements and other construction on the
Rzal Property.

C. INDEETEDNESS . The word "Indebtedness" means all
principal and inXerest and other charges and fees payable under the
Note and any ameunts expended or advanced by Lender to discharge
obligations of Grantercor expenses incurred by Lender to enforce
obligations of Grantor under this Mortgage, together with interest
on such amounts as provided in either the Note or this Mortgage,
Specifically, without limitation, this Mortgage also secures any
future amounts which lLendexr riey advance to Grantor under the Note
within twenty (20) years from -he date of this Mcrtgage to the same
extent as if such IZuture advance were made as of the date of the
execution of this Mortgage.

D. PERSONAL PROPERTY. The woxds "Personal Property" mean
all equipment, fixtures, and other articles of personal property
now cr hereafter owned by Grantor, and new or hereafter attached or
affixed to the Real Property; together witl all accessions, parts,
and additions to, all replacements of, and all substitutions for,
any of such preoperty; and together with all proseeds (including
without limitation all insurance proceeds and relinds of premiums)
from any sale or other dispositicn of the Propertv!

E. PROPERTY., The word "Property" means colleccively the
Feal Property and the Personal Proparty.

F. RELATED DOCUMENTS. The werds "Related Documente®  mean

and include without limitation all promissory notes, credit
agreements, locan agreements, environmental agreements, guaranties,
security agreements, mertgages, deeds of trust, and all other
instruments, agreements and documents, whether now or hereafter
existing, executed in connection wizh the Indebtedness.

G, RENTS. The word "Rents" means all present and future
rents, revenues, income, 1issues, royalties, profits, and other
Lenefits derived from the Property.

.
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THIS MORTGAGE, INCLUDING THii ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL FROPERTY, IS GIVEN TC SECURE (1)
PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS
OF GRANTOR UNDER THIS MORTGAGE ANL THE RELATED DOCUMENTS. THIS
MORTZAGE IS GIVEN AND ACCEPVED ON THE FOLLOWING TERMS:

1. PAYMENT AND PERFORMANCE, Except as otherwise provided in
this Mortgage, Grantor shall pay to Lender all anounts secured by
this Mortgage as they become due, ani shall strictly perform all of
Grantor's obligations under this Morcgage.

2. POSSESSION AND USKE, Until an BEvent of Default occurs,

Grantor may remain in possession and control of and operate and
manage the 2roperty and collect the Rents from the Property.

3. DUMY 70 PROTECT AND MAINTAIN. Grantor agreéees neither to
abandon nor leave unattended the Property and shall maintain the
Property in tenantable condibion and prowptly perform all repairs,
replacements, mainbteiznce or any other acts which are reasonably
necessary to preserve jis value.

4, HAZARDOUS SUBSTIMOES. The terms “hazardous waste,"
"hazardous substance." "aizwosal," "releage,” and "threatened
release," as used in this Mortgage, chall have the same meanings as
set  forth in the Compreiensive  Environmental  Response,
Compensation, and Lisbility Act (oI 1980, as amended, 42 U.S.C,

Section 9601, et seq. {"CERCLA"}, fthe Superfund Amendments and
Reauthorization Act of 1986, Pub., L. .No., 99-499 ("SARA"), the
Hazardous Materials Txanspcrtation Acty 48 U.S.C. Section 1801, et
seq., the Resource Conserva-ion and Recuvery-act, 49 U.S.C. Section
6901, =t seq., or other applicable state o Federal laws, rules or
regulations adopted pursuant to any of the fbéregoing. The terms
"hazardous waste" and "hazardcus substance" gnall also include,
without limitation, petroleum and petrcleum by-preducts or any
fracticn thereof and asbestos. Grantor represents and warrants to
Lender that: (a) during the period »f Grantor's ownervhip of the
Property, there has bean no use, generation, manufacture, storage,
Lreatment, disposal, release or threatened release of any hazardous
waste or substance by any pasrson on, under, or abeout the Fronerty;
(1) Grantor has no knowledge of, or reason to believe thaz there
nas been, except as previcusly disclosed to and acknowledged by
Lender in writing, (i) any ussz, generation, manutacture, storage,
treatment, disposal, releasz, or threatened release of any
hazardous waste or substance by any prior owners or occupants of
the Property or (ii) any ac:ual or threatened litigation or claims
of any kind by any person ralating to such matters; and (¢) except
as previously discloged to and acknowledged by Lender in writing,
(1) neither Grantor nor any tenant, contractor, agent or other
avthorized user of the Progper:y shall use, generate, manufacture,
cvore, treat, dispose of, or release any hazardous waste or
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substance on, under, or about the Property and (ii) any such
activity shall be conducted in compliance with all applicable
federal, state and local laws, regulations and ordinances,
including without limitation those laws, regulations and ordinances
described above, Grantor authorizes Lender and its agents to enter
upon the Property to make such inspections and tests, abt Grantor's
expense, as Lender may des2m appropriate to determine compliance of
the Property with this paragraph of rthe Mortgage. Any inspections
or tests made by Lerder shall be for Lender's purposes only and
shall not b2 construed to create any responsibility or liability on
the part of Lender to 3Grantor o to any other person. The
representations and warranties ccntained herein are based on
Grantor/= due diligenze in investigating the Property for hazardous
waste. Cuantor hereby (&) releases and waives any future claims
against Lehder for indemnity or contribution in the event Grantor
becomes liakle for cleanup or other costs under any such laws, and
(b) agrees to ipdemnify and hold harmless Lender against any and
all claims, losses, liabilities, damages, penalties, and expenses
which Lender may directly or indirectly sustain cr suffer resulting
from a breach of this narzgraph of the Mortgage cr as a consequence
of any use, generation, manufacture, storage, disposal, release or
threatened release occuriing pricr to Grantcr's ownership or
interest irn the Property, whether or not the same was or shou.d
have been known to Grantor. The provisions of this paragraph of
the Mortgage, including the okligation to indemnify, shall survive
the payment of the indebtedriess and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected
by Lender's acquisition of any interest in the Property, whether by
foreclosure or otherwise,

5. NUISANCE, WASTE, Grantor sha'il not cause, conduct or
permit any nuisance nor commit, permit, or suffer any stripping of
or waste on or to the Property or any portiom of the Property.
Without limiting the generaliity of the foregoing - CGrantor will nat
remove, or grant to any other party the rignh -to remove, aay
timber, minerals (including oil ani gas), soil, gravel or rok
products without the pricr written consent of Lendec.

6. ALTERATION OF IMPRCVEMENTS, Grantcr shall/ rot make

material alterations to any improvements on the Real ‘Froper:y
without the prior written consent of Lender.

7. LENDER'S RIGHT TO ENTER. Lender and its agents and
representatives may enter upen the Real Property at all reasonab.e
~imes to attend to Lender's interests and to inspect the Property
for purposes of Grontor's compliance with the terms and conditions
cf this Mortgage.

8. COMPLIANCE WITH LAW. Grantor shall promptly comply with

all laws, ordinances, and regulations, now or hereafter in effect,
of all governmental authorities applicable to the use or cccupancy
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of the Property. Granter may contest in good faith any such law,
nrdinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writirg prior to doing so and so leng as, in
Lendex's sole opinicon, Lender's interests in the Property are not
jeopardized. Lender may require Grantor to post adeguate security
>r a surety bond, re2asconably satisfactory to Lender, to protect
Lander's interest,

9. DUE ON SALE OR FURTHER ENCUMBRANCE -- CONSENT BY LENDER.

Lender may, at its option, declare immediately due and payable all
sums secured by this Mortoage upon the sale, transfer, encumbrance
or hypolnecation without the Lender's prior written consent, of all
cr o any puart cof the Regal. Property, or any interest in the Real
Froperty. A tsale, transfer, encumbrance or hypothecation" means
the convevailccor encumbrance of Real Property or any right, title
cr interest cherein; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed,
installment sale contrect, land contract, contract for dJdeed,
leasehold interest will a term greater than one (1) year, lease-
option contract, excilans2, assignment or mortgage or by sale,
agsignment, including collateral assignment, or transfer of any
heneficial interest in or{ to any trust helding title to the Real
Property, or by any other recliod of conveyance of Real Property
interest,

10, TAXES AND LIZENS:

(a) PRYMENT. Grantor shall pay when due (and in all
events prior to delinquency) all taxes/ payroll taxes, special
taxes, assessments, water charges and sewer service charges levied
against or on account of the Property, and shall pay when due all
claims for werk done on or for services iaendered or material
furnished to the Property. Granter shall maincein the Property
free of all liens having prioricy over or equal tc¢ the interest of
Lender under this Mortgage, except for the lien of taxes and
assessments not due and except as otherwise provided in the
following paragraph.

(b) FUNDS FOR TAXES AND INSURANCE. Subject to appli-
cable law or to a written waiver for Lender, to insure paymernt of
t.axes required in 10{a) hereof, Grantor shall pay to Lender on the
day monthly payments are due under the Note, until the Note is paid
in full, a sum ("Funds", for: {a) vearly taxes and assessments
which may attain priority over this Mortgage as a lien on the
Property; (b) yearly lszsehold payments or ground rents on the
Property, if any; (¢) yearly hazard or property insurance premiums;
(d) yearly flood insurarce premiums, 1f any; and (e} vyearly
mortgage insurance premiums, if any. These items are called
"Zgcrow Items.* Lender may, at any time, collect and hold Funds in
an amount not to exceed the maximum amount a lender for a federally
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related mortgage loan may require for Grantor's escrow account
under the federal Real Estate Settlement Procedures aAct of 1974 as
amerded from time to <time, 12 U.8.C. Section 2601 et seq.
("RESPA"), unless another law that applies to the Funds sets a
lesger amcunt. If so, Lender may, at any time, collect and hold
Funds in an amount not to exceed the lesser amount. Lender may
wstimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of fukure Escrow Items or
stherwise in accordance w#ith applicable law.

The FMunds shall be held in an institution whose deposits are
insured by a federal agency, instrumentality, or entity (including
Lender, i) Iender is such an institution) or in any Federal Home
Lean Bank(  Lender shall apply Lhe Funds to pay the Escrow Items.
Lender may rot charge Grantor for holding and applying the Funds,
annually apalyzing the escrow account, or verifying the Escrow
[temg, unless “Lender pays OGrantor interest on the Funds anc
applicable law ‘pzrmits Lender to make such a charge. However,
Lender may reguire Grantor to pay a one-time charge for an
independent real eslate tax reporting service used by Lender irn
connection with thiws loan, unlsss applicable law provides
otherwise. Unless an agrecment 1is made or applicable law requires
interest to be paid, Lend#y shall not be required to pay Granton
any interest or earnings 00 the Funds., Grantor and Lender may
agree in writing, however, rnat interest shall be paid on the
Funds., Lender shall give to Grantor, without charge, an annual
accounting of the Funds, showinu credits and debits to the Funds
ant the purpose for which each deoit to the Funds was made. The
Funds are pledged as additional security for all sums secured by
this Mortgage.

If the Funds held ty Lender exceed the amounts permitted to be
held by applicable law, Lender shall account to Grantor for the
excess Funds in acceordance with the requirementa of applicable law,
If the amount <f the Funds held by Lender at any/time is not suffi-
cient to pay the Bscrow Items when due, Lender may so notify
Grantor in writing, and, in such case Grantor shall pay tc Lender
the amount recessary to make up the deficiency., Grantor shall make
up the deficiency in no more than twelve monthly payuents, at
Lender's gole discreticn.

Upon payment in fill of all sums secured by this Mertyage,
Lender shall promptly refund to Grantor any Funds held by Lender.
1£, under this Mortgage. Lender shall acquire or sell the Property,
Lender, prior toc the acquisition or sale of the Property, shall
apply any Funds held by Lender at the time of acguisition or sale
as a credit against the sums secured by this Mortgage,

(c} RIGHT TO CONTEST. Crantor will pay in full, under

protest in the manner provided by statute, any taxes wnich Grantor
may desire to contest. Howevey, if deferment of payment is

of
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required to conduct any contest or review, Grantor shall deposit
the full amount thereof, together with an amount equal to the
interest and penalties during the period of contest (as estimated
by Lender) wi:h Lender. In any event, Grantor shall (and if
Grantor shall fail to do so, Lender may, but shall not be required
tc, use the monies deposited as aforesaid) pay all taxes,
notwithstanding such contest, if in the opinion of Lender, the Pro-
perty shall be in jeopardy or in danger of being forfeited or
foraclosed.

(d) EVILENCE OF PAYMENT. Grantor shall upon demand

furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental
official (ma deliver to Lender at any time a written statement of
tn? taxes and assessments against the Property.

11. NOTII¥ OF CONSTRUCTION. Grantor must receive Lender's
written approval at least fifteen (15) days before any work is
commenced, any scrvices are furnished, or any materials are
supplied to the Prowerty, i1f any mechanic's lien, materialmen's
lien, or other lien sould be asserted on account of the work,
services, or materials end the cost exceeds $5,000.00.

12. PROPERTY DAMAGE INS{TRANCE:

(a) MAINTENANCE OF INSURANCE, Crantor shall procure and
maintain policies of fire insurance with standard extended coverage

anclorsements o a replacement basis for the full insurable value
covering all improvements on the Real Property and the Personal
Propercy in an amount sufficient to @avoid application of any
coinsurance clause, and with a standard-uiortnagee clause in favor
of Lender. Pclicies shall be written by such'insurance companies
anc. in such form as may be reasonably acisptable tc Lender.
Granter shall deliver to Lender certificates cf 7overage from each
insurer containing a stipulaticn that coverace will not be
carcelled or diminished without a minimum of ten (10 days' prior
written notice to Lender and not containing any disclaimer of the
ingurer's liability for fallure to give such notices Each
inzurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any
acht, omission or default of Grantor or any other person.

(b} APPLICATION OF PROCEEDS. Grantor shall promptly

notify Lender of any loss or damage to the Property 1f the
astimated cost «f repair or replacement exceeds $5,000.00. Lender
may make proof of loss if Grantor faills tc do so within fifteen
{12} days cof the casualty. Whether cr not Lender's security is
impaired, Lendey may, at its election, apply the proceeds to the
recuction of the Indebtednaess, payment of any lien affecting the
Prcperty, or the restoration and repair of the Property. If Lender
2lects to apply the proceeds to restoration and repair, Grantor
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stall repair or replace the damaged or destroyed improvements in a
manner satisfactory to Lender. Lender shall, upon satisfacteory
proof of such expenditure, pay or reimburse Crantor from the
proceeds for the reasonable rcost of repair or rescoration if
Crantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property
sfrall be used first to pay any amount owing to Lender under this
M-rtgage, then to prepay accrued interest, and the remainder, if
ary, shall be applied to the principal balance of the Indebtedness.
If Lender holds any proceeds after payment in full of the
irdebtedness, such proceeds shall be paid to Grantor.

{c) TUNEXPIRED INSURANCE AT SALE. Any unexpired
irsurance ¢hall inure to the benefit of, and pass to, the purchaser
«f the Proprzrkv covered by this Mortgage at any trustee's sale or
cther sale held under the provisions of this Mortgage, or at any
fcreclosure sa.e Of such Froperty.

131. EXPENDITURES RY LENDER. If Grantor faills toc comply with
ary provision of thisg Moxtgage or if any action or proceeding is
ccmmenced that would macerially affect Lender's interests in the
Property, Lender on Grantol's behalf may, but shall not be required
£z, take any action that Lender- deems appropriate., Any amount that
Lender expends in so doing whcluding attorney's fees will bear
irterest at the Default Rate speécufied in the Note from the date
irncurred or paid by Lender to the-date of repayment by Grantor and
zhall become immediately due and puyable without notice. This
Mirtgage also willl secure payment of ‘these amounts. The rights
provided for in this paragraph shall ke in addition to any cther
rights or any remedies to which Lender miy he entitled on account
of the default. Any such action by Lender shall not be construed
as curing the defanlt so as to bar Lender from-any remedy that it
otiierwise would have had.

14, TITLE. Grantor warrants that CGrantor holds good and
marketable title of record to the Property in fee simple, free and
clear of all liens and encumbrances other than those igsued in
faver of, and accepted by, Lender in connection with this Mortgage,
and Grantor has the full right, power, and authority to execuie and
deliver this Mortgage to Lender.

15. DEFENSE OF TITLE, Subject to the exception in the

paragraph above, CGrantor warrants and will forever defend the title
to the Property against the lawful claims of all persons. In the
event any action or proceeding is commenced that gquestions
Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may
be the nominal party in such proceeding, but Lender shall be
ertitled to participate in the proceeding and to be represented in
the proceeding by counszl of Lender's own choice.
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16, IRPTA CERTIFICATION. Grantor hereby certifies to Lender

that the Real Property does not contain: ({a) any facility subiect
to reporting under Section 312 of the Federal Emergency Planning
and Community Right-To-Know Act of 1986 or any federal regulations
promulgated thereunder; nor (b] any underground storage tank
requliring notification under Secticn %002 of the Federal Solid
Waste Disposal Act, as amended if amended, or any federal
regulaticns promulgated thereunder.

17, NO MODIFICATICN. Grantor shall not enter into any
agreement with the holder of any mortgage or other security
agreement which has priority over this Mortgage by which that
agreement is modified, amended, extended, or renewed without the
prior wriiten consent of lLender. Grantor shall neither reguest nor
accept any future advances under any such security agreement
without the oZrior written consent of Lender.

18. CONDEMWLTION:

(a) APPLICATION OF NET PROCEEDS. If all or any part of
Lhe Property is condemnza by eminent domain proceedings or by any
proceeding or purchase in_ Jieu of condemnation, Lender may at its
election require that all ‘ei-any portion of the net proceeds of the
award be zpplied to the Incsbredness cr the repair or restoration
of the Property. The net proceeds of the award shall mean the
award after payment of all (reusonable costs, expenses, and
attornevs' fees incurred by nender in connection with the
sondemnation.

{b} PROCEEDINGS. If any praczeding in condemnation is
Ziled, Grantor shall promptly notify Lencer in writing, and Grantor
shall promptly take such steps as may be hecessary to defend thz
action and obtain the award. Grantor may be she nominal party in
such proceeding, but Lender shall be entitled vo participate in the
proceeding and to be represented in the proceeding by counsel of
wts own choice.

19. STAMP TAX. If any tax is due or becomes due /in respect

to the issuance of the Note or in respect to this Mertgags, Grantoy
¢hall pay such tax in the manner required by such law.

20. SECURITY AGREEMENT. This instrument shall constitute a
gecurity agreement to the extent any of the Property constitutes
fixtures or other personal property, and Lender shall have all of
the rights of a secured party under the Uniform Commercial Code as
amended from time to time.

21. FPINANCING STATEMENT, This Mortgage i1s intended to be a

financing statement with the purview of Section $-402(6) of the
Uniform Commercial Code with respect to the rents and Personal

7 of
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Property, which goods are and may become fixtures relating to the
Real Property. This Mortgage is to be filed for record with the
Recorder of Deeds of the county or counties where the Real Property
is located.

22. ADDRESSES. The mailing addresses of Grantor (debtor) and
Lender (secured party), from which information concerning the
securicy interest granted by this Mertgage may be obtained (each as
required by the Uniform Commercial Coce), are as stated on the
first page of this Martgage.

23.. FURTHER ASSURANCES, Grantor will make, execute and

deliver o Lender, and when requested by Lender, cause to be filed
0r recorded; as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such
documents as rmay, in the sole opinion of Lender, be necessary or
desirable in ourder to effectuate, complete, perfect, continue, or
preserve .a! the/ obligations of Grantor under the Note, this
Mortgage, and the Reiated Documents, and (b) the liens and security
interests created by this Mortgage on the Property, whether now
owned or rereafter acguicsed by Grantor. Grantor shall reimburse
Lender for all costs ana expenses, including attorney's fees,
incurred in connection Wwith the mattars referred to in this
paragraph.

24, ATTORNEY-IN-FACT. I{ Crantor fails to do any of the

things refarred tc in the preceding aragraph, Lender may do so for
and in the name of Grantor and at( Crantor's expense. For such
purposes, 3rantor hereby irrevocably anpoints Lender as Grantor's
attorney-in-fact for the purpose of makirg. executing, delivering,
filing, recording, and doing all ctherithings as may be necessary
or desirable, in Lender's sole opinion, to acsomplish the matters
referred to in the preceding paragraph.

25. FULL PERFORMANCE., If Grantor pays all thie Indebtedness

when due, and otherwise performs all the obkligatidns imposed upon
Grantor under this Mortgaye, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage aud suitable
stactements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal
Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determineéd by Lender from time to
time. If, however, payment is made by Grantor, whether voluntarily
or otherwise, or by guarantecr or by any third party, on the
Indebtedness and thereafter Lender is forced to remit the amount of
that payment {(a) to Grantor's trustee in bankruptcy or to any
similar person under any federal or state bankruptcy law or law for
the relief of debtors, (b) by reason of any judgment, decree or
order of any court or administrative body having jurisdiction over
Lender or any of Lender's property, or (¢} by reason of any
settlement or comprise of any claim made by Lender with any
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claimant (including without limitation Grantor), the Indebtedness
. shall be considered unpaild for the purpose of enforcement of this
‘ Mortgage and this Mortgage shall continue to be effective or shall
be reinstated, as the case may be, notwithstanding any cancellation
o»f this Mortgage or ¢f any note or other Instrument or agreement
evidencing the Indebtedness and the Property will continue to
sacure the amount repaid or recovered to the same extent as if that
amount never had been originally received by Lender, and Grantor
shall be bhound by any judgment, decree, order, settlement or
compromise relating to the Indebtedness or to this Mortgage.

26. DEFAULT. Each of the following, at the option of Lender,

shall zorstitute an event of default ('Event of Default") under
this Mortgage: (a) Grantor commits fraucd or makes a material mis-
representation at any time in connection with the Note, this
Mortgage oy toe Related Documents; (b) Srantor does not meet the
repayment cterms.cf the Note; (c) a default shall centinue for
fifteen (1%} days after notice thereof by Lendex to Grantor or in
the due and purccual performance of any other agreement or
condition herein or/in _tne Note or in the Related Documents.

(a) RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence
of any Event of Default and)at any time thereafter, Lender, at its
opticn, may exercise any one or more of the following rights and
remedies, in addition to any .<ther righ:s or remedies provided by
law,

{(b) ACCELERATE INDEBTEDNESS. Lender shall have the
right at its option without notice to-Ceantor to declare the entire
Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required 0 pay.

(¢) UCC REMEDIES. With respect te all or any part of

the Dersenal Property, Lender shall have olle the rights and
remedies of a secured party under the Uniform Commercial Code.

(d) COLLECT RENTS. Lender shall have the right, without

notice to Grantor, to taks possassicn of the Property and collect
tne Rents, including amounts past due ard unpaid, and apply the net
proceads, over and above Lender's costs, against the Indebcedness.
In furtherance of this right, Lender may require any tenanl or
other user of the Property to make payments of rent or use fees
directly to Lender. If the Rents are collected by Lender, then

. Grantor irrevocably designates Lender as Grantor's attorney-in-fact

. to endorse instruments received in paynent thereof in the name of
Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to
Lender's demand echall satisfy the obligations for which the
payments are macde, whether or not any proper grounds for the demand
existed. Lender may exercise its rights under this sub-paragraph
either ir perscn, by agent, or throughk a receiver.
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(e) MORTGAGEE IN POSSESSION. Lender shall have the
right to be placed as mortgagee in possession or to have a receiver
appeinted to take possession of all or any part of the Property,
with the power io protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and te collect the Rents
from the Property and apply the proceeds, over and above the cost
of the receivership, against the Indebtedness. The mortgagee in
possession or recsiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether
or not the apparent value of the Property exceeds the Indebtedness
by a substantial amount. Employment by Lender shall not disgualify
# person from serving as a receiver.

«f) JUDICIAL FORECLOSURE. Lender may cbtain a judicial

decree forcclosing Grantor's interest in all or any part of the
Property.

{g) TLUETICIENCY JUDGMENT. If permitted by applicable
law, Lender may cktain a judgment for any deficiency remaining in
the Indebtedness due i~ Lender after application of all amounts
received from the exercise of the rights provided in this section.

{h) OTHER REMEDIFS. Lender shall have all other rights

and remedies provided in this Mortgage, the Note or the Related
Documents or available at law >r in equity,

(i} SALE OF THE PROPERT:; To the extent permitted by

applicable law, Grantor hereby waives eny and all right to have the
Froperty marshalled. In exercising itg rights and remedies, Lender
shall pe free to sell all or any part of the Property together or
separately, in one sale or by separate salss. Lender shall be
entitled to bid at any public sale on all (or any portion of the
Property.

(i) WAIVER; ELECTION OF REMEDIES. A waiver by any party

of a breach of a provision of this Mortgage shall nou constitute a
waiver of or prejudice the party's rights otherwisz to demand
strist compliance with that provision or any other-provision.
Election by Lender to pursue any remedy shall not exclude pursuit
of any other remedy, and an election to make expenditures or take
action to perform an obligation of Grantor under this Moitgage
after failure of Grantor to perform shall not affect Lender's right
to declare a default and exercise its remedies under this Mortgage.

(k) ATTORNEYS' FEES; EXPENSES. If Lender institutes any

suit or action to enforce any of the terms of this Mortgage, Lender
shall be entitled to recover all expenditures and expenses which
may be paid or incurred by or on behalf of Lender for attorneys'
fees, appraisers' fees, outlays £for documentary and expert
evidence, stenographers' charges, publication costs and costs

- 12 -
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(which may be estimated as to items to be expended after entry of
the decree) of procuring abstracts of title, title searches and
examinationg, title insurance policies, and similar data and
assurances with respect to title to prosecute such suit or to
evidence tc bidders at sales, which may be had pursuanc to such
decree, the true conditicns of the title te or value of the
Property. All expenditures and expenses in this section mentioned
and expenses anc fees as may be incurred in the protection of said
Property and the maintenance of the lien of this Mortgage,
including the Zees of any attorney employed by Lender in any
licigation or proceedings affecting this Mortgage, Lhe Note or the
Property, including probate and bankruptcy proceedings, or in
preparation for the commencement or defense of any proceeding or
Lhreatened suit or proceeding, shall be immediately due and payable
by the Grancor, with interest thereon at the Default Rate as set
forch in the Gote.

27. NOTICES TO GRANTOR AND OTHER PARTIES. Any notice which
any party hereto may-desire or may be reguired to give to any other
party shall be in wriving, and the mailing thereof by certified
mail to the addresses s¢c forth on page one or to such other place
as any party hereto may Ly notice in writing designate, shall
constitute service of notice hereunder effective three (3) days
after deposit in the U.8. Mails,

28, AMENDMENTS. This Mortgage, together with any Related
Documents, constitutes the entire uvnderstanding and agreement of

the parties as to the matters sel forth in this Mortgage. ©No
alteration of or amendment to this'Mortgage shall be effective
unless given in writing and signed by tlis party or parties sought
to be charged cr bound by the alteration Hr amendment.

23. APPLICABLE LAW. This Mortgage hLas been delivered to

Lender and accepted by Lender in the State ©Of .Illincis. This
Mortgage shall be governed by and construed in accordance with the
laws of the State of Illinois.

30. CAPTION HEADINGS. Caption headings in this llor:igage are

for convenience purposes only and are nct to be used to Ancerpret
or define the provisions of this Mortgace.

31. MERGER. There shall be nc merger of the interest or

estate created by this Mortgage with any other interest or estate
in the Property at any time held by or for the benefit of Lender ir
any capacity, without the written consert of Lender.

32, MULTIPLE PARTIES., All cobligations of CGranter under this

Mortgage shall be joint and several, and all references to Grantor
shall mean each and every Grantor,
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33, SEVERABILITY. The unenforceability or invalidity of any

provisions herecf shall not render any other provisions herein
contained unenforceable or invalid.

34, SUCCESSORS AND ASSIGNS. Subject te the limitations
stated in this Mortgage on transfer of Grantor's interest, this
Mortgage shall be bindirg upen and inure to the benefit of the
parties, their successcoss and assigns, If ownership of the
Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor's successors with
reference to this Mortgage and the indebtedness by way of
forbearance or extensicn without =releasing Grantor from the
obligakicns of this Mortgage or liability under the Indebtedness.

35, (TIME IS OF THE ESSENCE. Time is of the essence in the
performancz of this Mortgage.

36. WAIVER OF HOMESLTEAD EXEMPRION., Grantor hereby releases

and waives all rights and benefits of the homestead exemption laws
of the State of Illircis as to all Indebtedness secured by this
Mortgage,

37. WAIVERS AND CONSENTS. Lender shall not be deemed to have

waived any rights under '‘bihis Mortgeage (or under the Related
Doccuments) unless such walver is in writing and signed by Lender.
No delay or omission on the par: cf Lerder in exercising any right
shall cperate as a waiver of such right or any other right. A
wailver by any party of a provision of this Mortgage shall not
constitute a waiver of on prejudice the narty's right otherwise to
demand strict compliance with that 'provision or any other
provision. Ne prior walver by Lender, nor-any course of dealing
between Lender and Grantor, shall constitute a waiver of any of
Lender's rights or any of Grantor's cbligatizas as to any future
transactions. Whenever consent by Lender is~required in this
Mortgage, the granting cf such consent by Lend<. in any instance
snall not constitute continuing conseat to subsequent instances
wha2re such consent is required.

38, GRANTOR'S RIGE'' TO REINSTATE. If Grantor meehs'certain

conditicns, Grantor shall have the right to have enforcenent of
this Mortgage discontinued at any time priocr to the earlier 0f: {(a)
5 days (or such other period as applicable law may specify for
reinstatement} bhefore sale of the Property pursuant to any power of
sale contairned in this Mortgage; or (b) entry of a judgment
er.forcing this Mortgage. Those condit.ons are that Granteor: (a)
peys Lender all sums whizh then would be due under this Mortgage
ard the Note as if no acceleration had occurred; {(b) cures any
default of any other covenants or agreements; {(c) pays all expenses
ircurred in enforcing this Mortgage, including, but not limited to,
reasonable attorneys' fees; and (d) takes such acticon as Lender may
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reasonably require to assure that the lien of this Mortgage,
iender's rights in the Property and Grantor's obligation to pay the
sums secured by this Mortgage shall centinue unchanged. Upeon rein-
statement by Granter, this Mortgage and the obligations secured
hereby shall remain fully effective as if no acceleration had
occurred, However, this right to reinstate shall not apply in the
case of acceleration under paragraph 9.

39, JURY WAIVER. Grantor knowingly, voluntarily and
intentionally waives irrevocably the right it may have to trial by
jury with respect to any legal proceeding based hereon, or arising
out of, under or in connection with the Note, the Indebtedness, or
the Progerty, or any agreement executed or contemplated te be
executed i conjunction harewith or any course of conduct or course
of deaiing (i which Lender and Grantor are adverse parties. This
provision 3£ o material inducement for Lender in granting any
financial accommedation to Grantor,

IN WITNESS WHIREOF, he undersi?ned have causad these presents
£2> be executed and d=livered on '«t/ , 1998,

¢ (ko

L. Rgbert Gordon

In Jpd B

Marijo Ggﬁ%ﬁn N
STATE OF ILLINOIS )
) SSs
COUNTY OF C 0 O K )

The undersigned, a Notary Public in and For the State and County
aforesaid, does hereby certify that E. Robert Gordan and Marijo Gordon,
married to each other, personally known tc me to ke the same persons
whose names are subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that they signed apd delivered the
said instrument as their osn free and voluntary ack, for(thz uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal .59/‘F , 1953.
' /
!
Y
TN
"OFFICIAL SEAY Notary'Pyblic
JULIC ABE

NOVARY PUBLIC, SITL OF HLUNDIS

Y DT SSI0) T DI LEER I Bl
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LEGAL DESCRIPTION:

The Leasehold Estate crzated by the Proprietary Lease executed by
Two Twenty Thrae East Delaware Corporation, as Lessor, and E.
Robert Gordon and Marijo Gordon as Lesses, dated (Vi . 194l
which demisesg Apartment SW located on the fifth floor of the
bullding located on the land described as follows:

Lots U _and 11 in Lake GShore Drive Addition to Chicago, a
Subdivision of part of Blocks 14 and 20 in Canal Trustees’
Subdivisicn/ ~f the South Fractional % of Section 3, Township 39
North, Range. 14 East of the Third Principal Meridian, in Coock
County, Illinois

COMMONLY KNOWN A%:” 233 E. Delaware, SW, Chicago, Illinois 60610

P.L.N.: 1%#-03-321-003-0000




