L- "D .’;J H '- .
993 ~05-19 09:23:09

Lee Vannty fedrodos

UNOEFICIAL COP»'\:ﬁI.-Uth

ASSIGNMENT OF SELLER’S INTEREST
IN INSTALLMENT AGREEMENT FOR
WARRANTY DEED

THIS ASSIGNMENT, dated as of February 3, 1998 (herein called this "Assignment"),
is from JAY STOLLER (herein collectively called the "Assignor'), to FIRST MIDWEST
BANK, NATIONAL ASSOCIATION, a national banking association (herein, together with its
successors and assigns, called the "Assignee”).

WITNESSETH:

WHEREAZ, e Assignee has this day loaned to Assignor the sum of $154,000.00, which

loan is evidenced by @ certain pronmsory note executed by Assignor dated February 3, 1998

(herein, together with any sromissory note taken in renewal, exchange or substitution thereof

. or therefor, called the "Notc™}, in the principal amount of $154,000.00, payable to the order of
= the Assignee;

WHEREAS, the Assignor, as_Seler, and Glenn Portugal and Douglas G. Shreffler
(herein collectively called "Purchaser"), have.entered into that certain Installment Contract for
Deed (Articles of Agreement for Deed) daed January 12, 1998 (herein, as the same may be
amended and/or supplemented from time to time, called the "Agreement") with respect to the
real estate described on Exhibit A attached herete spd made a part hereof; and

WHEREAS, the Assignor wishes to secure (i} the-payment of the indebtedness evidenced
by the Note, including interest thereon and all costs of colleCting the same, (ii) the performance
and payment of any of the Assignor's other obligations and liabtliias under the Note, howsoever
created, arising or evidenced, whether direct or indirect, absoinie or contingent, or now or
hereafter existing, or due or to become due, (iii) the performance of the Assignor’s ebligations
hereunder, and (iv) the payment of any and all other liabilities of Assignor to the Assignee,
howsoever created, arising or evidenced, whelher direct or indirect, absolute or-.contingent, or
now or hereafter existing, or due or to become due (all of the obligatiuns and liabilities
described in the preceding clauses (i)-(iv) being herein collectively callea (the "Secured

Obligations");

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained and of the direct and indirect benefits t& be received by the Assignor as a result
of the foregoing, the parties hereto agree as follows:

Section | Assignment. As collateral securily for the due and punctual payment and
performance of the Secured Obligations, the Assignor hereby sells, assigns, transfers and sets
over unto the Assignee, and hereby grants to the Assignee a continuing security interest in, all
of the Assignor’s right, title and interest in, to and under the Agreement togetier with all rights (f’
to receive payments thereunder, all claims thereunder, all payments thereunder and all other / [~
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rights and interest now existing or hereafter arising in conneclion with the Agreement, and all
proceeds of any thereof.,

Section 2 Assignor to Remain_Ligble. Anything herein contained to the contrary
notwithstanding, (a) the Assignor shall at all times remain liable under the Agreement to perform
all of their duties and obligations thereunder to the same extent as if this Assignment had not
been executed; (b) the exercise by the Assignee of any of the rights assigned hereunder shall not
release the Assignor from any of their dulies or obligations under the Agreement; and (c) the
Assignee shall not have any obligation or liability under the Agreement by reason or, or arising
out of, this Assignment or be obligated to perform any of the obligaticns or duties of the
Assignor tiiereunder or to.make any payment or to make nay inquiry of the Assignor thereunder
ar to make a:y payment or to make any inquiry of the sufficiency of any payment received by
the Assignee or to present or file any claim or to take any other action to collect or enforce any
payment-assigned hersunder.

Section 3 Representations and Warranties. The Assignor hereby represents and
" owarrants as follows:

(a) Except for the grant and assignment hereunder, the Assignor has not
mortgaged, pledged, assigned, granied o security interest in or otherwise encumbered any of
their right, title or interest in, to or undeithe Agreement,

(b)  The Agreement (a true, correct aid complete copy of which, including the Rider
thereto, is attached hereto as Exhioit B) is in full force and effect and constitutes
the fegal, valid and binding obligaticn ofthe Assignor, enforceable against the
Assignor according to i1s terms, and neitherthe Assignor nor the Purchaser is in
default under or in breach of (disregarding any waivers given by any of such
parties) any provision of the Agreement; and

This Assignment has been duly authorized, execuwd and delivered by the
Assignor and constitutes the legal, valid and binding obligation of the Assignor,
enforceable in accordance with its terms.

Section 4 Certain Negative Covenants. So fong as this Assignment siizii remain in
effect, the Assignor will not:

(a)  Assign or pledge any of their right, title or inlerest in, to or under the
Agreement, or any proceeds thereof, to anyone other than the Assignee;

(b)  Anticipate or collect in advance any amounts payable by Purchaser under the
Agreement; or

(c)  Exercise any right to terminate or cancel the Agreement or consent or agree (o
or suffer (iy any modification of or amendment to the Agreement, {ii) any waiver
or release of any cbligation of Purchaser thereunder, (iit} the termination prior
to its stated expiration date of the Agreement, whether or not on account of any
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default therein specified, or (iv) any act or omission to act on the parl of
Purchaser which would constitule a default under the Contract.

Section 5 Further Assurances. The Assignor agrees promptly to perform all
abligations on their part to be performed under or in connection with the Agreement, In
addition, the Assignor agrees that they will, at their cost and expense, do such further acts and
things, and execute and deliver to the Assignee such additional conveyances, assignments,
financing statements, agreements, instruments, and notices as the Assignee may request in arder
to carry out the purposes of this Assignment or better to assure and confirm unto the Assignee
its rights, powers and remedies hereunder, Should the Assignor fail to do any act or thing
which ticy have.covenanted to do hereunder or should any representation or warranty of the
Assignor hereunder be breached, the Assignee may (but shall not be obligated to) do the same
or cause it tu-ue<one or remedy any such breach and there shall be added aulomatically to the
Secured Obligaticas the cost or expense to the Assignee in so doing, and any and all amounts
expended by the Assigoee in taking any such action shall be repayable to it by the Assignor
(upon demand being arsde therefor by the Assignee) and shall bear interest at the Wall Street
" Journal prime rate, from tima.to time in effect, plus 4%.

Section & Processing and Collections of Payments Under the Agreement, ete. Until
such time as the Assignee shall narity the Assignor of the revocation of such power and
authority, the assignor will, at their owa expense, endeavor to collect, as and when due, all
amounts due under the Agreement, including the taking of such action with respect to such
collection as the Assignee may reasonably regusst or, in the absence of such request, as the
Assignor may deem advisable. The Assignee winy, however, at any lime, whether before or
after any revocation of such power and authority” or_the maturity of any of the Secured
Obligations, (i) notify Purchaser to make direct paymeil o the Assignee of any amounts due or
to become due to the Assignor under the Agreement, and (iij-enforce collection of any of such
amounts by suit or otherwise.

The Assignor wiil, upon the request of the Assignee, fortnwith, upon receipt, transmit
and deliver to the Assignee, in the form received, al! cash, checks, drafte, and other instruments
or writings for the payment of money (properly endorsed, where required; se that such items
may be collected by the Assignee) which may be received by the Assignor-auuny time in full
or partial payment of amounts due under the Agreement. Upon such request of ihe Assignee,
any such items which may be received by the Assignor will not be commingle withzany other
of their funds or property, but will be held separate and apart from their own funds or property
and upon express trust for the Assignee until delivery is made 1o the Assignee. The Assignor
will comply with the terms and conditions of any consent given by the Assignee pursuant to the
provisions of this paragraph.

All items or amounts which are delivered by the Assignor (or by Purchaser) to the
Assignee on account of partial or full payment of amounts due under the Agreement shall be
deposited to the credit of a deposit account (herein called the “Assignee Deposit Account") of
the Assignor with the Assignee, as security for payment of the Secured Obligations. The
Assignor shall have no rights to withdraw any funds deposited in the Assignee Deposit Account.
The Assignee may, from time to time, in its discretion, apply all or any of the then balance in
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the Assignee Deposilt Account toward payment of the Secured Obligations, in such order of
application as the Assignee may determing, and the Assignee may, from time to time, in its
discretion, release ali or any of such balance representing collected funds to the Assignor,

The Assignee is authorized to endorse, in the name of the Assignor, any item, however
received by the Assignee, representing any payment under the Agreement,

Section 7 Default, The occurrence of any of the following shall constitute a Default
hereunder: {A) a default shall occur under the terms of the Note or (B) there shall be a non-
payment, when due, whether by acceleration or otherwise, of any amount payable on any of the
Secured Cbligations (other than the Note); or (C) the Assignor shali fail to comply with or to
perform any-apreement contained herein and such failure shall continue after notice thereof to
the Assignor Trom the Assignee; or (D) any represenmtation, statement or warranly of the
Assignor contain¢d lerein or given pursuant hereto shall be untrue in any material respect when
given. Whenever a Default shail be existing, the Assignee may (i) without demand or notice

of any kind, appropriae and apply toward the payment of the Note and the other Secured
- Obligations, any and all balaises, credits, deposits, accounts or moneys of or in the name of the
Assignor then or thereafler with-ne Assignee, and (ii} exercise from time to time any rights and
remedies available to it under applicable law.

Section 8 No Waiver; Cumulapyz-Remedies. No failure on the part of the Assignee (o
exercise, and no delay in exercising, any right, pewer or remedy hereunder shatl operate as a
waiver thereof, nor shail any single or partial cxarcise of any such right, power or remedy by
the Assignee preclude any other or further excreise-thereol or the exercise of any other right,
power or remedy.  All remedies hereunder are cumulative and are not exclusive of any ather
remedies provided by law,

Section 9 Amendments in Writing. No amendment-is.-modification or waiver of, or
consent with respect 1o, any provision of this Assignment shall in =y event be effective unless
the same shall be in writing and signed and delivered by the Assignee, and then any such
amendment, modification, waiver or consent shall be effective only inthe specific instance and
for the specific purpose for which given,

Section [0 Termination. This Assignment and the security interest ¢ s Assignee
hereunder shall terminate when all of the Secured Obligations have been duly paid, saiisfied and
performed and all other liabilities and obligations of the Assignor under this Assignment shall
have been discharged, at which time the Assignee shall (at the cost and expense of the Assignor)
reassign (and redetiver, as the case may be) o the Assignor, without recourse upon or warranty
by the Assignee, the Agreement and all cash, proceeds and related documents in which the
Assignee shall have any interest hereunder and which shail then be held by the Assignee or in
its possession.

Section |1 Notices. Al communications and notices hereunder shall be in writing and,
if by telegram or tefex, shall be deemed to have been given when sent and if mailed shall be
deemed to have been given three (3) days after the date when sent by registered or certified
mail, postage prepaid, and addressed to the Assignor at their address set forth opposite their
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name on the signature page hereof or at such other address as they may, by written notice
received by the Assignee, have designated as their address for such purpose.

Section 12 Binding Agreement, etc. This Assignment, and the terms, covenants and
conditions hereof, shall be binding upon and inure to the benefit of the parties hereto and each
holder of the Secured Obligations, and their respective successors and assigns, except that the
Assignor shall not be permitted to assign this Assignment or any interest herein or in the
Agreement, or otherwise assign or pledge the Agreement, or any cash or property held by the
Assignee as collateral under this Assignment.

S¢eton 13 Governing Law; Severability, For purposes of defining the rights of the
parties hereio. this Assignment shiall be deemed to be a contract made under the laws of the State
of Iilinois andior all purposes shall be governed by and construed in accordance with the laws
of the State of Hiwwis. All obligations of the Assignor and the rights of the Assignee shall be
in addition to and nel t<limitation of those provided by applicable law, Whenever possible each
provision of this Assigiient shall be interpreted in such manner as to be effective and valid
under applicable law, but it zny provision of this Assignment shall be held ta be prohibited or
invalid under applicable lav:, such provision shall be ineffective only to the extent of such
prohibition or invalidity, without invalidaling the remainder of such provision or the remaining
provisions of this Assignment.

Section 14 Execution in Courlernasts. This Assignment may be executed (and
acknowledged) in any number of counterpaits and by different parties on separate counterparts
and each such counterpart shall be deemed to-be-an original, but all such counterparts shall
together constitute but one and the same Assignmien?.

IN WITNESS WHEREOF, the parties hereto tiave eaused this Assignment to be duly
executed as of the date first above wrilten,

ASSIGNC?

Address: 2050 Mt. Prospect Road Suite D
Des Plaines, IL 60018

! J'gﬁ Sto‘ler

ASSIGNEE

Address: 300 Park Boulevard, Suite 400 FIRST MID) EST BANK,
ltasca, 1l 60085 NATIOMAL ASSOCIATION




UNOFFICIAL COPY




UNOFFICIAL COPH!bee

ACKNOWLEDGMENT

The undersigned, Glenn Portugal and Douglas G. Shreffler, hereby acknowledge and
consent to the terms of the above Assignment of Seller’s Interest in Instaliment Agreement for
Warranty Deed and agree, upon request of the Assignee, 10 make the payments due to be made
by them under the Agreement referred to above directly to the Assignee at such office of the

Assignee as the Asignee may from time to time direct,
G|enn Portugal

Dou glas GajSh‘rgﬁr\ ..

Prepared By and Mail T . N
First Midwest Bank, Natioral Association

945 Lakeview Parkway, Suile 170

Vernon Hills, [liinois 6006!
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STATE OF ILLINOIS )
) 8.
COUNTY OF LAKE )

[, fueﬂﬁ..ﬁmwg Notary Public in and for said County, in the State aforesaid,
do hereby certiby that Jay Stoller is personally known to me to be the same person whose name
is subscribed to the foregoing instrument as Assignor, and that he appeared before me this day
in person 2nd acknowledged that he signed and delivered the said instrument as his own free and
voluntary act. for.the uses.and purposes therein set forth.

.10
GIVEN.ander my hand and notarial seal, this 21 - day of Mg . IQ(LCY
.-_,.._-—-—’"-‘ ‘. '/\4 Y !
Notary Puliiic / [ OFFICIAL SEAL

STEVEN B BONGARD

NOTARY PUBLIC, BTATE OF ILLINOIS

My Commission Expires:
MY CCMMIS3ION EXPIRES: 1 0/24/99

Jo->1-77
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STATE OF ILLINOIS )
) SS.
COUNTY OF LAKE )

—

I . JpTH %TQUE/CL- . a Notary Public in and for said County, in the State
aforesaid, do hereby certify that daGoiss ¢ SwfEegecy and g4 hpaiGAL._ are personaily
known to re-iv be the same persons whose names are subscribed to the foregoing instrument
as Assignor, ap« that they appeared before me this day in person and acknowledged that they
signed and deliveied the said instrument as their own free and voluntary act, for the uses and
purposes therein set feath,

' ot /) g
GIVEN under my handand Notarial Seal, this ﬁ""‘g day of (/%/%AJ : 19_?_3’

QL g
U OP
(| JZU‘“’:ZD@’W/\/’

h@y Public
My Commission Expires’ goesemetssosiotatnntss

JUDITH TURNER

g "OFFICIAL SEAL

8
54
Notary Putlic, Staie of ilingly %
2 My Commission Exoires 92/17/02 %
W‘&#"M’W
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EXHIBIT "A"

Lot 3 in Northfield Manor Unit #1, being a subdivision of Lot 17 in County Clerk’s
Division in Section 24, Township 42 North, Range 12, East of the Third Principal Meridian,
in Cook County, Illinois

P.I.N. 04-24-406-035 and 04-24-406-036
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