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MOATGEASE, SECIRITY AGREEMENT

ARD FUMANIING STATEMENT

THIS MORTGAGE, SETURITY AULUREEMINT AND FINANTING STATEMENT,
maZe as cf the 13th day <f May, 1358, by and Cetw2en AMERICAN
NATICHNAL EANK AND TRUST COMPANY OF CHICAGC, nct perscrally but as
Tr.stee undcr Trust Ajresment cdated April 18, 1357 aad known as
Trust Numbker 12599 ("3orrawer®), whose mailing address is 120 South
Lasalle S:treet, Chicaco, Illinois €2603, and JOHN HPNCITK MUTUAL
LIFE USURANCE COMPANY, a Massachusetts cerperaticn, having its
prancipal office and place of bisiness at Jchn Hancoch Flace, 200
Clarendsorn Street, Bos:-cn, Massaciusetts Cz1il17 ("_ender'a,

an
-— e s LM S RN A =

A. 3orrowser has exetuted znd delivered o Lender a PROMISSORY
NCTE in the principalcamount of SIXTEEN MILLICON SEVEN :"WCRED FIFTY
TEIUSAND RMND NO/100 DOLLARS  ($:16,750,000.00), (whicli PROMISSORY
NCTE, together with all notes issved and accepted in substitution
or excrnange therefor and as any of the fcregoing may from time to
t:re e mcdified or extended, s hereinafter sgmetim:s called the
*ote®), which licte prevides, arong sther things, for Zinal paywent
¢! principal and irtuerest under \the Note, if nct sooner paid or

pPiyable as provided therein, to.oe-due con June I, 232f, the Note by
tris reference there'.o being incarznrated herein; and

5. Lender is desircus of seruring the prompt payment of the
K:te togzther with interzst and prepaywent fees, if any, thereon in
a:cordance with the terms <I <the NoYe,, and any additional
indebtecress accruing tc Lender on account.of any futire payments,
alyances or expendi-tures made 2y Leader puirsuant to the Note or
t1is Mortgage (all nereirafter sometimes colléeciivel referred to
&35 the "indebtedness secured hereby*).

NCHW, THEREFORE Bcrrower, to secure payment cf/the indebted-
ress secured hereby and the perfcrmance of the w¢vorants and
acreeme:rts herein contained to be performed ty Borrawez, and for
ccod and valuable consideratisn in hand paid, th: reteint and
scfficiency whereof are hereby acknowledged, here:y agrecs and
covenants that:

1. GRNTING CLAUSES.

rrower herely irrevocasly and absolutely Zoes by these
presents grant, mortgage, convey, transfer, assign bargain, and
s5ell te Lender, its successcrs and assigns, with all powers of sale
'if any» and all s:atutcry rights under the laws of the State of
:1lirois, all of Bcrrower's priasent and hereafter acjuired estate,
right, title and irterest in, :o and under, and grants to Lender a
s2CUrity interest in, the following:

-

BC
nt
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(a} The real prcperty described In EXHI at:a:hed hereto
and in-:*pc*a" ed herein by this reference, with all
b*.ld-" gtructures and improvements now fter erected

reuﬂo" and togetier with the fixtures and s:nhal property
Ezelnaf:er described (which real p*cperty. Euil . structures,
ITErovements, fixtures and parscnal prcpe::y hereinafter
inetimes referred t¢ as *the Moricaged Fremises®); a

b}  All and sizgular the easerent ights-of-wi1y, licenses,
permits, ) rights of use or occ.pancy, pri?ileges, renevents and
other rights and privileges thareunto belcnai:a cr in any wise
a"*erta~ ira, whether nsw or .n the futur “including without
l.mitaticn, 3orrower's rights with respec: to the :eal rproperty
described in Exhibilt A-1 purstant to that certain hAmended and
Restated Easement Agreement darted Noverber 14, 1335 by and betlween
Borrower and American Naticnal kanx and Trust 2 . & Chicago,
n:: perscnally, bul) sclely as Trustee cf 7 Ne. 11831, as

recsrded in the CEliCe 2f the Cocx County rReccrder cf Cleeds cn
H:.erber 15, 138% as document no. 8354444, and re-recorded
Norsember 27, 1989 és éc:men~ n2. B3563431 and ~“hat further
~aplemer: to Amended and zstated Easement ‘gree ment dated October
1c, 1331 arnd recorded Neo e? ev 22, 1991 as Document No. §1€l6961
1aelud 3 but not limited tO 3l cf those easn~e“' described on
Exalkir P attacred rereto ang rade a part herecf), and all the
re.ts, igs: es and profits therefics;

{c) All righz, =i i .. if any, cf Borrower, in

ri o ¢r2 land lying within a~/ alley. avenue, roadway or

risht-cf-vay cpen or proposed or “erea~.e* acated in fr ont of or

adroining said Mortyagel Premises; and (all right, title and

ineres=, if any., of Brrrower in and to any strips and gores
adroining said Mortgaged Premises:

{d) All machinary, apparatus, eguirment, 2o20¢s, systems,
tuilding naverials, carpeting, er::sh;ngs, fixtures and preperty
0f every ¥ind and natire uhatsoevar, now cor hereafter [ozazed in or
up:n or affixed te :the said Mor tgaged Premises, c¢r _any part
thzrecf, or used cor tsable in cchnectich with any constriction on
or any present or futire ocperatiorn of said Mortgaged Fremises. now
cw.ed cr hereafter a:rjuired Ly Eorrswer, 1including. but withocut
liritatior. of the gene alxty of ttle fc*egolng: all itezs described
in EXHISI'* B attached hereto and made a part hereof; 1ill heating,
lichting, refrigerating, ventilating, air-conditicning, air-
cceling, fire extingiishirg, plumbing, cleaning, corrunications and
pover eqiipment, «systems and apparatus: and all eievators,
sw:tchboa:ds, motcrs, PpurEs, sc-eens, awnings, floor coverings,
cal inets, rtitions, corduits, cducts and compressors; and alse
including an/ of such rreperty stored cn said Mortgaged Premises or
in warehcises and irtended to be used in ccnmection with or
incorporated intc saic Mortgaged Premises; it being un.lerstood and
agreed trat all such nachinery, equipment, appa*a“us goods,
sys-ams, fixtures, and property are a part of the sa:d Mortgaged

2
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: —rem‘se: ané are declaved =o te a periion of the security for the
d . 1..deb 53 securei nhereby h“:e::‘e* in single units e¢r centrally
' n:ro.led and whezher chys ca;lv atrached ro said real estate or
dut) e«<ciuding, however, perscrnal property cwned by tenants of the
Mortgaged Premises; and

(e} Ary and all awards, payments cr insurince prcceeds,
includiag interest therecn, and the right to reccive the sawme,
which «ay be paid or payable with respect to the Mor-gaged Premises
15 a result of (1' the exercise cf the right cf emitent domain, or
{2} the alteraticn of the grale of any street, cr (3) any fire,
rasualt s, accident, damaze or cther injury o cor d:crease in the
‘ralue cf the Mortgaged Zremises, to the extent of al' amounts which
1ay fe secured by this F)*tga"e ar the darte cf *e"e ot cf any such
vwaré cr pavment by Lender. and cf the reascnable couinsel fees,
rosts and disbursemants incirred by lLender in connerttion with the
:ollectien ¢f such avaxd ayment. BIrrower agres To execute
and deliver, from time o ch further instruments as rmay be
vequestad by Lender ta rcenlirm such assignment tc lLender of any
3uch award or payment.

TC HAVE AND TO HCLD the Mzrigaged Premises wi:h all rights,

;rz'lle:es and appurtenances [hereuinto belcnzing, iénd all rents,

.ssues and profits cthorefrom, ihto Lender, its uccesseors and
43signs forever, for the usas ani [urposes herein exgressed.

THIS MIORTGAGE IS GIVEN T)Q SECURE:

>

(1+ Payment oI th2 incettedness secired hereby,

(20 Payment c¢f suich additicral sums wizh. in-erest thereon
vhich nay hereafter Le lcaned to 3crrower by ender cor advanced
wnder the Loan Documents ({her2irafter defined,, @v2n though the
éggrejate amount cutstanding a: any tire Tay exceel-the coriginal
rrincipal balance stated her2in and in the Ncte fprovided, however,
that th? indebtedness secured ﬂe*e“{ shall in no e'enc exceed an
émount equal to three hurdred percent (303%) of the iace amount of
vhe Nztej; and

(3 The due, prorgt and complete performance of each and
every covenant, conditicen eni ajreement ccontained in this Mortgage,
the Ncta2, and every cther agreement, doTument and instrument to
vhich reference is express’y made in this Mortzage o which at any
time ev:dences cr secures the indestedness evidencel by the Note
‘this Mortgage, the MNote ant all such other irstruments are
Yereinaiter sometimes collectively referred to us the “®Loan
locuments®}).

.. REFRZGENTATIONG AND TUVIRANTS.

t is a conditicn cf this .crtgage that the rep*esentat‘cns
end covenants made in tiis Seciion 2 be true, correc: and complete

3
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uyon the execution axd delivsry of the Loan Documents, and Borrower
aredy rapresents ani covenaxts to Lender that:

z.1 Title to ¥crtgaged Premises. As of the date of delivery
0 this Mortgage, Borrcwer is well and lawfully saized of the
Mirtgaged Premises as a ¢ocd and indefeasible estate in fee simple,
f-ee and clear of 211 liens, en:"ﬂbrav”es easerent:3, CoOvenants,
c;nditions, and vrestrictizns (including, with respect to the
:xtures and perscnal gproperty referred to  herein, security
1'fere-v.. conditional siles contracts, title retent.on financing
devices and anything of a sinilar nature excepc tiizcse made or
ertered (ntc by a tenazt :f the Mcrtgaged Fremises), subject,
htwever, ts rhe matters ser forth in EXHIBIT C attachel hereto, and
hes good and full rower and lawful authority to grart, mortgage,
ccrvey and grant. a security interest :in the same 11 the manner
herein previded: ziid that EBorrower will make any further assurances
of titie that Lender may ra2juire and will ce‘e“d the Mortgaged
Przmises against ali <iaits and cdemands whatscever.

hjthority. 3Berrower is duly corganized

existing and-‘o gosd standing under the laws of the

ingis and has pover and authority adeguale to carry on

as presen:ly ceniucrad, To cwn the ”*rrﬂated Fremises,

ma: enter into the ican Cocuments and to c:irry out the
triisacticns contemplated therelin

2.3 Erecuticn, Telivery . Loan Doc.rents. The
Lown Documents have each  Dee: 2yl Jauthorized, executed and
de..vered by Borrower, ard each is ended to ke a ilegal, wvalid
and birdiag cbligaticr of Borrzgwer, bje*t ro the l.mitatien on
pe: sonal 1iiability stated in Sect‘c“ 3 hexeof, eniorceable in
ccordance with its terms. excert to the extenz rhat —he enforce-
ab:1lity thereof may be limived by rankruptcy, inszlivercy or other
sirilar laws affectiny craditcrs: rights generally anc subject to
the exercise of judicial digcretion in accordance /with general
principles cf equity {(regirdiess cf whether enforcemart is sought
n 2 proceeding in egquity or &t law).

2.+ Qrher Obligatiors. ‘he executicn and performance of the
Loa2n Docurents and all agreerants and covenanis therein and the
conzummasisn of the transastions contemplated thereby will not
resilt in any breach cf, or <onstitute a default undec, any con-
tra:t, agrz2ement, dccument cr o:her instrument to which Borrower is
a party or by which Borrower 1iy be bound or affected, and do not
and will not violate or cecntravene any law to which 3orrower is
sublect; ror do any such instruments impese cor contomplate any
obilgzaticns which are or will he inconsistent with tre Loan Docu-
men:s. Lo approval by, autlorizatizn of, or filiny with any
fedrral, s-ate or mun.cipa. or >ther governmental commission, board
cr agercy cor other governmen:tal authority 1is neressary in
coniectisn with the authoriza:.on, executicn and delivery of the
Loar. Documents.

j105162-23 |
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2.5 Licenses and Permis: Thevre are p*ece"'l; n full force
ard effect all cer;xfzcahes, licenses, anid perrits (herein
cclleczively *PermitsY) reguired by applicable laws, ordinances,
ccies anc regulations for the operaticn cf rthe Morigiged Premises
as a mixed-use apar:tmant ané recail bu"d' and Borrower agrees
trtzr sucl Permits shzll te aveilable ‘feor hender § inspaction at all
rezsonab.e times and that copias theresf shall re furnished to
Lerder upen reguest. BCrrover agrees %o Keep all rFermits and to
ciuse’ all Permits row or hereafter reguired in Iu.i force and
eifect ur3 ro obtain renewals theres? Lefcre ex;ira:an. Berrower
further 'agrees that it shell constitute an Event cof Default
hereunder 71f Rorrower at any tine shail fail to Fee, . full force
ard effect all necessary pemm.ts and licenses describei herein.

<.6€ Compliance with Tiaas.

(3! To the best c¢f Ecrrower's rnowledg2, the improvements
fymming part of the Keitgazed Promises and the use of the Mortgaged
Premiges for the purposcs set forth above in Secticn 2.5 comply
w.th all applicable laws, v:dinances and rezuilaticni, including,

w.thous limization, zoninz, —tuilding, OSHEA. envircnrental and
hralth asd sanitary laws, C.uIPaLCeS and reguiaticns, set-back and
pirking requirements, a&nd -siyn all reguirerments «f applicable

izsurzne: carriers; and :t shall ‘eonstitute an Evert of Default
hareurde: if the .mprovevents forming part ¢f the Mortgaged
Te .lses cr the use of the r-'o tgagzed Fremises are at any time
terninad not to Ze in compliance” with all applicable laws

rdi nauc ?s and regulaticns, and such lack el corpliaance may cause
:ich Lmrrevements to be vacated or demolished or may result in the
izstitution of proceedings fcr vacaticn oo demol.tich of the
itprovensants, or may ctherw.se, in Lender's reascnable judgment,
eiversely affect tha value »f Lender's security in the Mortgaged
Fremises.

:

F
d
c

-

(b} Borrower nas rece.vel ro nctice that the oivironmental
cr ecological condizicn of the Mortgaged Premises is in wviolation
¢f any Invironmental Law (i3 cefined in Secticn 3.20 Lelowl; and
torroser, after mak.ng reasocnable inguiry, has no knowledge of any
such viclation.

{c: Borrower nas rece:ved no rotice that the j0il, surface,
vater or greound water of cr on the Mortgaged Premise; are not free
Irom any spill, release or 1ischarge of any Hazardous Substance ({as
cdefired in Sectioy 3.2C below, and Borrower, afrzer making
reascnavle inquiry, has nc Fnewledge of any such spill, release or
lisckarge.

(dy vrrower has nct used, or permitted to be used, the
"ortcagrd Fremises for the treatment, storage or di.sposal of any
dazardous Substance (as defined in Sectior 3.20 belos«!, nor in any
Jther ranner which could lead to the imposition ¢n Borrower of

5
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liability urder any Environr:intal Law, and Berrower, after making
ra2ascrakble inquiry, has nc krowledge ¢f such use by ary predecessor
i1 interast or any >-her indisidual or entity

‘@) To the btest of Borrcver's kn owledge, after due inquiry,
tiare hae been no releases 1a:, pcw under, c¢r withirn, reor past or
©1goirg migraticn from neigrroring lands to the Mcricagel Premises
ot any Hazardous Suhstanc

(37. No underground storage tanx is located cn the Mortgaged
Pramises

{(g) " Thzre is no Hazardzus Substance located con, at or within
tre Mcrigaged Tremiseeg,

{R) Neither _ Borrcwer r ceneficiary has
cormitted, nor, ¢ rtha test uf their knowledgs after ;rquzrv
permitted, any activitv.in winlaticn of the representations wade in
peragrapts (a) through {g' oI th.s Segticn 2.6€.

(i} For the purposes of
Telow, any cne cr ror ¢t :he
determinzticn of nenm-complianze wizh

(1) irati oan ernvental authority of

non-corpliznce, i 2 2 s; h determination is

'a{ed witnin irey ‘ v %he <crmercement of an
riate administrat.: judirial appea.; or

(2) & Judgment by a court of lcrmpetent jurisdiction
oI such reon-compliance, :f :he effect ol such jucgment is not
stayed within thirty 30} days by the  eirmencerert c¢f an
appropriate judi-ial appeal.

2.7 gnstruction and J¢rr.erign ef Imprgverencs. The pre-
sea%.y existing imprcuements laczted ¢n thre Var:caged iremises have
be:n completed and installed .n a good and workmaniike ranner, in
comlianca with aprlicable laus and crdinances and wi:h the plans
ani specifications trerefor previousiy delivered tc lender. The
imaroveme:ts are served by electric, gas, 3ewer, water, telephone
ani other utili:zies rajuired for the gresen: and centexplated uses
an! opera:ion thereof. Any arl all streets and drivewzys necessary
fo: access to the Mertgaged :renises, and other con-s:ite and off-
siz2 irprovements rnecassary fur the rresent and contenplated uses
ani operatien of <:t-e Ncrtuiged Premises and for service by

utilities have been completed, are serviceable an¢ rave been
actepted or appreved Iy appropriate gcvernmental badies.

2.8 Independence of th2 Mcrtaaged Preuises. Except as
previded by that certain c*d-hance cf the City Comrcil of the City
of Chl:ago dated oOctober 1€, 1¢88 estaklishirg a Residential

Business Planned Cevalopment affecting the Mcrtgaged Fremises,

5
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Berrower nas not by ar: or omissicn permitted any buildirng or other
: imsrovements on prop—r*y rot covered ty this Mortgage to rely on
i the Mortcaged Premises or any part thereof cr any interest therein
: te fuliill any municisal or avernmental requirement for the exist-
erze and cperation 3: such proper:y, building or imprcvement; and
nz imgrovements on ¢ie Moriyaged Premises shall rely on any pro-
perty no: covered by this Mortgage or any interes! therein to
£11£111 any governmental or mnunicipal requirement.  Borrower has
n:t by &ct or omission im;airad the integrity of the Mortgaged
Premis=s as a single, separats, sundivided zoning lot, separate and
ajart fremalil other property

1. ETPROAER'S COVENANTS TF PAYNENT AND QrZRATICN.
.1 Perfc of C;vernsnts in Loan Dccourents. Becrrower

oA
o

2 nze

stall fully peizorr, observe and comply with all agreements,
ccvenants, cornditicr and provisicns herecf, cf rthe Ncte and of the
other Loan Documents’ and ehnll duly and puncrtualiy pay to Lender
the sums of rmoney expriessed in the Ncote, with interes: "herean and
..l o-her sumrs reguired  tc pe paid by Borrower rpursuznt to the
provisions of this Meortgage -and the cther Lzan Docurents, all
w.thout any dedu:tlc: cr creciv for taxes ¢r other siuilar charges
piid by 3crrowe

Taxes _argd Tax

3.2

Fayrert c¢f fepgsits.

(1) Parent ¢f Taxes. Hoorower shall pay ¢r cause to
be paid all te¢es, assessments anz-other similar charges of
whatever nature, crdinary and extracrainary. ani to whomever
assessed which are now or may hereaftor e assessed or levied
szainst the M:rtoaged Prarices or any . gertica thereof or
interest there.n or wii:h becore pa”ab;e with r¢sgpect thereto
sr with respa22t to tha oc*uran~y use or possession thereof,
cefcre the same become celinguent; and shall des:ver to Lender
within thirty (30) davs after the payment theredt receipts of
the proper officers izr such payment. In defau.l  thereof,
Lerder may, tv: shall nact e cbligated to, pays such taxes,
asressments, and cther simiiar  charges, including  any
reralties or :.nterest thereon (without inguiring into the
validity or irvalidity cf such taxes, assesstnts or other
sinilar chaiges and of which payment, amount arnd validity
thereof, the receipt cf the preper cfficer shall be conclusive
ev.dence}), and any eawunt so paid by lender shtall become
imrediately du2 and payable by Borrower witl. interest as
described in jection 35.€ herecf untii paid ard shall be
serured by this Morrigage. Borrewer shall have the right to
contest the arount ¢r validity of any such Tax, assessment or
octier s_milar ¢harge by appropriate legal preceedings if: (i}
th2 legal precceadings chail cperate to prevent the collection
of such taxes, assessveit or cther s:milar charge so contested
ar.i the sale of the Mortgagsd Premises cr any part thereof to
saiisfy the :zame, e&nd (ii) Borreower (unless such taxes,

7
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2ssnssment or cther sinilar charge have been paid in full
tnder protest) shall depcsit with Lender or with the
sppropriate court or cther govermmental authority or title
insurance comparny satisfiactory te Lender an amount, with such
subsequent additions th:ireto as may be necessar, sufficient
in Lender's opinion 2 pay such taxes, assessment or other
sim:ilar charge togethir with all estimated Iinterest and
renxzlties in sornecticn therewith, and all charges that may be
geessed in seid legal Jrsceedings azainst, ¢©r may become a
charge on, the Mortgaged Praxises,

aX _Escrcy Payments. Borrower shall pay to
antly wi::h and in additien to each monthly
‘e ¢r ~he lNgte, such armouint as lender from
il be required o raintain there-
e pay tares, assessments and other
ges azjainst th2 Mortg:iged Premises
3 pricr to the date cn which the same
st die. Borrcwer shall precure and
vance statements £gor sich charges.
~sses may be made by Lender at its
discreticn, even thougs svbseguent owners cf tne Mortgaged
Prerises may barefit therprcy. Lender shall nct be a trustee
of siuch funds, and suzh- funcs received pursiant to the
foregoinc may ke comminc.ed with the general funis c<f Lender,
asd rno interest shall b2 rayalle in respect theredf. Upon
demand by Zender, Berriwer shall deliver and pay over to
Landar from time to time such additicrnal sims cor such
aidizicnal security as ale recessary to make up ary deficiency
in the amount nzcessar’ -0 enable lernde. te fullv pay any of
the items hereinabove wsntioned as they lecome pavable. If
any 2vent of Default (as hereinafter defire?i occurs under the
terms of this Mcrtgage, any part or all cf the-balance of said
arouits receivec by lenier pursuant to the €foreucing may be
applied Lo anv part cf tie irdebtedness secured hereby in the
discretion cf Lexder ani in refunding any part of sa’d amounts
Lendar may deal with whcmever is represented to ¢ ihe owner
of the Mor:igazeéd Premises at that time. The cblicarions of
Borrowar pursdant to <:iverants centained in tlis Mortgage
rela:ing to taxes and assessments shall not be affected by
this Subsectina 3.2(2! or payments mace pursiant hereto,
except to the extent tha. said ohligaticns have actually been
satisfied by compliance with this sutbparagraph.

after a balance from
governmental li:n
at least thirzv |
beccme dalingusnt or
daliver tc ZLanier (ir
Fayrents fer sach p

2

4 o )
o
L)
~
b

3.3 Insurarce a:3 Insurznce Depesits.

{1) Reruired  Coverage. Borrcwer shali procure,
deliver to, ani maintain for the benefit c¢f Londer as an
acdiviconal insured to the s2extent of the balance o2f the
irdebtedness secired hereby during the continuance of this
Mcrtgage and urtil the swme -s fully satisfied and released,
tre tollowing insurance pilicies:

a
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{a) *All-Risk® casualty insurance pelicies insuring
L the brvildings, structiures, imprecverents ard fixtures now
‘ existing or lhervafter censtructed upcn the Mortgaged
Premises against all less or damage occasioned by
casualties which urnder good insurance practice, are
commonly lnsu*ei acainst fer buildings, structures, and
improvemsnts of lik2 character in Coox Cotnty, illinois.
The amount of s::h irsurance shall Te not less than one
hundred percent 100%) cf the full replacerent cost of
such buiidings, strictures and irTrovenlents, without
ceductic: for depreciation, as reascnably determined by
Lender from tinm-.o time.

(b} Rent Loss Insltance insuring agai.s: lcss arising
Ut ©L ~he perils insured aszainst in :he policy or
poiicias relerred to in Subsection 3.3'1 fa  adove, in
r. amount egual t9 nct less than c"e Y2ar's gress
revenue from  the cperatich andi  reuntal c¢f  all
imprevements Qow. or hereafter ‘c"'-ng part of the
Mcrtgaged FPrenisss, based upron c¢ne hundred percent
(100%) ozcugancy’ | ¢f  such  imprevements less any
allocable charges and expenses which do PY: continue
vring the per rcd of resucration;

{c) insuranc? ccvering rressure vessels, pressure
piping a-d %achinerg, if any, and all maicr components
cf any coantralized heating o2 a:r cendit ioni ng systems
lccated in the buildings arnd ifpricvements forming part
cf the Mirtgaged Premises, in an- xmount satisfastory to
Lender, such pclicies also to inkuze aguinst physical
damage tec such bu.ldirgs and imprcvenests 3rising out of
a peril coverel trereunder;

(d) lnsurante on tne items cf tangiblel prorerty des-
cribed ir Sectizr 5 herecf and in EZXHIBIT k- attached
rereto asd any rop.acements and substitutions -therefor
(hereinaf:er suretimes collectively referred to- s "the
Equipment ) agairst loss or damage by fire ard other
hazards presentlvy iacluded in co-called “"extended
coverage® poiicies; ani against -andalism and malicious
mischief in an amourt satisfactory to Lender, but in any
evert in such &mnt as is necessary to preclude the
Borrower Irem keing a o-insurer;

(e) Cerrercial gemerel liability and property damage
coverage w~ith a troad forn ccverage endorsement in such
amourts and with such companies as are satisfactory to
Leacer;

§105252-2311
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(£} Fiocd Irsurance, in the event :he Mortgaged
Premises ire located in a federally-desicnated Special
Fiood Eazerd hrea; and

{g fuch zthe: irsurance cn the Mortgiged Premises,
the buildings and improvements forwiny a part thereof
and the Eriaipment (and any replacements or substitutions
therefor) and 1ir suchk amounts as rav from time to time
be rezscnablv remired by the Lender agains: other
insurable hacards and perils whick at the time are
commenly  ins:red against for buildings. strictures,
imorovements and ejuipment of like character in Cook
Cyznty, -1llinois., due regard being given o the height
a3 type cf the »uildings and improvemen:s, and their
canshzacticn, locatisn. use and ocgupanscy.

(2] o _gf Pelizies. All polizies ¢©f insurance
recquirel here.ider sh:ll be In such form, 1issued by such
cotpanias, anc in such amounts as may be acceprtanle to Lender,
shiall b2 kept ¢n guposit with Lender, and shall rorntain a non-
contributory standa:r mortgagee clause acceptatle to Lender,
with loss pzyable ¢ lander, =& lender's licss payable
er:igrsement, a walver € zbrogaticen endorsement, and
replacement cost and ausreed amount endorsaments or eguivalent
cliuses or endersemerts :iccertable to lender, arnd shall
further provide that such dnsurance ccverase may not be
changed
written nItics: to lLencar. Berrower shall rprorptly pay when
di2 any premiums crn any policy cor rolities of insurance
reyiired hereuvnder, ard will deliver 90 lLender renewals of
such policy cr policies at least fiftescn +15) days prior to
th2 expiraticr dates 'hersof, said polircies and renewals or
invsoices therzior to b2 marked ®"paii® by “tne issuing company
cr agent. Upen Earrewar's failure to cmply with the
reJiirvements of this Sezticn 3.3, Llender ‘may, in its
discretion, rprocure ary Irsurance regquired hercunder in the
anounts required pursu:nt to the terms and previs:izrz of this
Mortgage and ray the premivms due therefcr, and any amounts so
raid by Zender shall Decome Iimmediately cue «nd payable by
Berrower with interest as cescribed in Segt:on €.6 hereof, and
skall be secured by this M:rtgage. The delivery %o Lender of
arny policy of insurarce hareunder or renewals thereof shall
¢onstitute ar assicrmuent to Lender cof ali unearned premiums
trereon as further security fcr the pament of the
irdebtedness secured lerely. if any foreclosure action or
other proceeding hersuncer is successlully maintained by
Lender all x:ght, title, and interest c¢f Bor:cwer in or to
ary policy or policies of insurance then in fcrce shall vest
ir lender ineofar as such policy or pclicies apply to the
Mirrgaged Frerises.
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{2) szplicaric;n of loss Proceeds. In the event of
anvy loss or Zamage tc any part cf the Morigaged Premises, ;
' Borrawer shall give promst notice thereof to Lender, and
' Lender may ma-<e proof of such lcss or damage if the same is
net promptly wmade &ty Borrower or if the Lender deems it
desirable to d2 so. Ir the event of such lcss or damage: (1)
al. proceeds zf insurance shall be payable to Lender to the
extent of the f£all am>unt ol the remaining unpail indebtedness

+

i
gecured hereky; 12)  any affected insurance company is ’
avthorized andé directei to make pajyment trerecf directly to ‘
Lerger tc the extent of ths full amcunt of —he ~hen remaining

unpaid. indebtedness secured hereby; ad (2) Lender is !
autharized and empowerad te settle. adius:t or compromise any 1
cizims ‘fur loss, damage, or destruction unier any policy or |
polisies oo insurance. Ecrrower agrees to exacute (and to |
cause its.kznsficiary or beneficiaries from tire to time to

execute , upoa Aemand by Llender, all receipts, vouchers, |
releases and c¢clher instruments which may be necessary or I
degirable in aid cf tre afcrementicned authcriations. All

such insurance proceeds may, at the sole discret:ich of Lender,

De: ta) appliad to "h» _rasteraticn, repair, ropoacement or

rebuilding cf the Morijaged Premises; or (b azplied to the

Dayment cf the last meturing installment or iInstallments of

the indebrecdness secured Lareby (whether c¢r nct then due and

Dayable); c¢r (¢! raid cver o the Borrower, c¢n such terms and

cernditicns as tie Lender in its discretion nay specify, to be

21sed te repair the buildinges,” structures, imprevemants or

Zguigment, cr o build zr insrallirpewr ones in their place, or

Zcr any other purpose :r o2ject satisfactcry to the Lender,

witnout affecting the lien 3f cr the ‘zrisrity ol the lien of

this Mortgage for the f:11 amount of theincebtedness secured

her2by befcre suich payrent -ock place. The Lenier shall not

Fe held respcnsitle fcr any failure to coll2cl any insurance

proteeds cdue urnder the terms <f any policy ragazdless of the

cause ©of such failure. I Lender elegts cr is sequired to

nake such insuraznce rrocoweds available for repair, iestoration

cr rebuilding 3£ the Mcrtgajed Premises, &ny portion.of such

troceeds not rnseded o usad in such repzalr, restoration,

rebuilding or huilding snall be applied to tze paynent (of the
irdebtedness selured hereby. as previded above.

() Injurance ET3Crg¢w rayments. Beorrewer shall pay to
lender, tc the extent reasonibly requested vy Lenler, ¢n dates
cn which interest under the Note is payable, such amounts as
Lender from fiwe to time estimates to ke recess:zry to create
and maintain a reserve !ind frem which to pav premiums as the
same become die, fcr insurance as herein covenanted to be
furr.ished by Borrower. crrower shall procure atd deliver to
Lender in advance staterents for such charzes. Paymenats for
Such purpcses yay be mide by the Lender it its discretion,
ever. though sussequent owness of the Mortiaged Premises may
tenefit thereby. Lender shall not be a trustee of such funds,

11
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and such funds received pursuant to the forezoing way te
a :omm‘rg-ed with the gereral funis cf rterdar, and no interest
r shall be payat.e in respec: therecf. If any Event of Default
sccurs under the terrs of this Mor.gage any part or all of
-he balance of said awurts received Ly Lender pursuant to
~his Subseciion 3.3¢4) mey ke applied to any part of the
indebtedness secured hereby in the discreticn of Lender and in
retunding any part of said amounts Lerder may deal with
atcmever is ripresented to ke the owner c¢f the Nortgaged
Premises at that time. Th2 ckligations c¢f Borrowsr pursuant
to ¢ovenants contained in this Ho:tcage relating to insurance

shall oot ke affecte oy this 3ubsectien 3.3:.4) :r payments

made  Cursu2ant  heretce  excer te the externt hat said

ctligations. have actually bbe“ satisfied by c\ro‘la"»e with
",s Subseiricn.

3.4 Maintenan-z o Ferairs and Festcraticn, Compiiance with

13us

(1) Mzinrenance and Feralr. Borrewer shail keep and
mainzain the Mcrtgage: Pr2mises in good crder, cindition and
vepair and will rakeg tegardless c¢f <the sufficiency of
insurance poreceeds, as 1nd when the same shzll become
netessary, all strucs.oral -a9nd non-structural, exterior and
interior, crdinary and extracriinary, foreseen and unforeseen,
redairs, restoraticng nd raintenante, including any

[N

replacerents, rnecessary <r appl r:rla*e including, without
livitaticn, ripairs cf da zge or derrructicn cavsed by fire or
ctner castals, or as the rssult c¢f any taxing under the powe

cf eminent dcnain. Scrrowar shall give lender prowpt written
rotice of zny damage cr destructisn to tre Mortgaged Premises
calsed by fire cr cther casualty. Beorrower wiil suffer or
cemmit no> weste to :the Mortgaged Premises £r any portion
thereof. Al repairs and ralrge"any required ~f Borrower
mist satisfy Zender as peing of first-cless guality and shall
ir all respecis be in connlxanbe with axl matters and things
provided in Subsegtior 3. i__l below; and with respect - -to any
such preposed act:ica, Borrewer shail cowply with- all
requirements which may reascnably be imposed by Lender,
ircluding, without limitation, the furnishing ol additional
title insurance again:t liens, architectural ins22c:iions and
certificates, and the furrishing of security quaranteeing the
cotmpleticn of all sust work. Borrower shail not cause, suffer
cr permit tn2 construction of any building, structure or
irprovement on the Mortjaged Premises without the prior
written censent cf tha Lander to the “roposed action as well
as to the pl:ns and specifications relating thereto. None of
the bpuildings, structures cor capital improvements now or
hereafter er:cted or _ocated on the Mcrtgaged Premises shall
be remcved, demolis-ed or substantially or structurally
altered in aw" respect. mithout the pricr written consent of
i2nder., Borrzwer shall, however, have the right, at any time

12
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and from time t¢ time, To remcve and disvese cf any Equipment
cr appiiance which may have become obsoiete cor unfit for use
or which is no 1-"1ez useful in rthe operaticn of said
Mortgaged Prenises, p::viéed Borrower procptly replaces any
such Equipment or apjl:anre sc removed c¢r dispesed of with
cther equipment and a‘;llaﬂ"es c‘ at least egual usefulness
and guality, sudject to the lien and security interest of this
Mcrigage and f{ree of s:per‘o' c* pari passai title, security
:iterest, liens or claims. ender and any person authorized
vy Lender shall have the rzg.:. tur net the chligation, to
ences, upen ard inszect the Mortgaged Premises at  all

reascniable times.

(2} Coepliance _with laws. Eorrower shall promptly
r "sv somp liasce with all ccvenants and restrictions
g the Vo**aa'ei Premises and with all presant and
laws,  srdinarces, r:les, rezilatizns and  cther
remenzs, including withour limitatier, rollurien control
and envircnrerntal rr::ecticn laws and regulations of all
ccvernmental authsrities with respect <©o the Mortgaged
fremises and eich pc:ti:a theresf and hlth respect to the use
¢r occupation thereof. herrewer shalil have the right to
the validity of apslicatizn of ny such  laws,

o 't
a
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N wrea &
rdinances, nriles, reculiaziins and cother rejuirements by
drrropriate lecal precedinyg so leng es: (i} such legal
rroceedings shatl te p*cse:;:eu with diligence by Berrower and
thall cperate =2 preven: tle taking cf the Morigaged Premises
by any gevernnental au hority, e=d tii) Eorrcwer shall have
ceposited with the Larider an awounc, ' with suzh subsequent
¢dditions theretc as miy reascnably be deemed recessary by
lender, sufficient 1in Lerder's cpinicn  t¢c pay aay fines,

reralties, charges ard interest ctherecn ~+hich in Lender's
¢pinicn may be awarded or assessed and waich may bacome a
charge cr lien 1peorn the Mortjaged Premises or which may in any
way have or take parity witn or prisrity cver the Jien of this
Fortgage.

gcrrower will -nct initiate cor acguiesce ir any 2ening varia-
tion or reclass ficaticn ¢f th2 Mortgaged Premises or aiy part
tterecf without Lender's pricr written ccnsent.

1,5 Sale, #nssignment  Further Encurbrance and QOthexy Liens

ard Chardes,

{1 Beneficiary. Borrower covenants and rerresents
that, as cf the date lrereof, the sole bereficiary cf Ecrrower
is Belden Cen:re Limited Partnership, an Illinois limited
partnership {(ha2reinafte: raferred to as “Beneficiary*), the
scle general partner cf which is Rctz & Company, an Illinois
corperation ané David ¥. FRuttenberg, as Fresident of Rorz &
Company, has the sole pcwer of directicn cver Berrcwer.
Borrower Las Leen app:opriately directed <o, and Eorrower

13
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srall, give prompt written notice to lender and cttain the
censent of Lender befyre acting upon cr evecuting: (i) any

irection t2 ccnvey or assignment or transfer of any legal or
beneficial irterest 212 the Mortgaged ~2remises or in the
bereticial interest of Berrower to any third party; or (ii)
any coenveyance, assicnient or transfer by cpearation ¢f law of
any legal or reneficia. interest in the Mcrtiaged Premises or
in Herrewer; or (iii) a*y cehtract, Cpvion Or werigaje to
avcomplish such cenvey:nce, assignment or trensfer.

(2) Prenzbi.ticn con  Transfer cf Ow“ershig and
Beneficial Intarests. Unliess spec1 cal‘y pa2rmitted pursuant
to the terms and coniizions c¢f Sectien 31.5¢1) belcw, Lender,
at its cptisn shall nh:ve the quuallf*ed rizht to arcelerate
the marurity cf the N te sausing the full 2rincipal palanc
and agzcrued interest under the Note, together with a
Trecaiyment prewlnn as provided in the Nete, o be immediately
d1e and payablie witiidit notice to Borrower, if:

(1} Borrower sla... ithout the prior written consent of
zender, sa2ll, con v “o sell i1cn an .nstallment basis
cr other«ise), tién ~ccnvey, or assign the legal
iitle teo all or &m ¥ n of the Mirtgaged Fremises,
whether by crera”.cr ST Y 1'"*3"“' or ctherwise;
srovided, however. nsent shall nst ke
requived for the exec:iticn v» wey of a centract for
sale of the Vorzgaged o s therecf
rrovided that (i) suth ccn L oan <t on an
installment basis, (11) :h- ny wit respe,: to such
cecatract, as sa2t forth and est ish2d thereir, shail
occur only duiring the pericd cf : specified in the
Nlote for permitzed prepayment ¢f tlle loan, ard (iii)
such cerntract siall reguire . oavment cf the
indertedn=ss here'y secured, i irg'any prepayment
premium tren pavab.e under the N

(r) Eereficiary stall, without th ior written ccnsent
of Lender, sell contract to sell (cr. an ingstallment
basis or otherwie2), transfer, convev, or assian the
beneficial intere:t, or any rart =hereof, under the
Trust Agreement With Trust No. 12%¢9 (including a
collatera: assimmant therecf), whether by cperation of
.aw, voluntarily or ctherwise; or

{c? The generai :r limited partner.s' c¢r any of them
shall, without tle pricr written consent of Lender,
sell, ctransfer, convey cor assign a.l cor any part of
their respective »artnership interests in Beneficiary;
cr

(@) A ocontrolliry interest in the stock of any
ccrporate jeneral lartner shall be so.d Zo any person or

14
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suck corporate

entity other <ttan a sharehslder £
general partrner es of the date hereci; cr

{e) Any sale, ctntract to sell (on an installment basis
or ctherwise}, =ransfer, ccnveyance or assigrment of any
of the parctrersiip .nterest of the Esreficiary.

In connectict. with L:nder giving its ccnsent to any sale,
assignrant or other transfer referred te in (a), (b), {ci, (d} or
{e) akowr:, Borrowe:r agrees that:

(i) " Lender's right to consent Cr not tCc censent to such
sal2,/ .zez.gnrent cr ‘'ransfer shall be in Lender's sole and

uniatteredsdiscretion;

{ii) If Lender gives :ts consent o any 5uch sale, assignment
or cransfer, such-buver, assignee or transferee shall agree to
rerform all oblicatisns hereunder c¢f his or 1its seller,
assignor or trans/erdr, subject to the rrevisions of Section
5.1 herecf (zn3 to Sertion 9.2 herexf if s.ich buyer, assignee
or transferee is a tristea under an Illinois land trust), and
this Mortgage shall ra2/amended to evidence such transfer or
assignment and such agresment by the Luyer, assignee or
transferee;

(iii) wWhether Lender Y ed sale, assignment
cor transfer cro nct, r shall lair e Lender for all of
Lender's out-f-pocis rpen ees and cther costs
whizh Lender may iro : . o such transfer,

converyance or

(iv) The prcrisiens Subsecticn 31.5°'S7 rnereof shall be
applicable w.th respact to any such sa.e, ~assignment or
transfer; and

v+ If Len:er approves any sucC sa.e, assigiment or
rransfer, no buver, assignee or transferee shall  Yave any
further righ” to sel., assign cr transfer any interest as
described in (a!, (b, (c) (d: cr {e) zbove without -lirst
obzaining Letder’'s prior written consen: and satisfyirg the
previsions ol (i} tarcugh (iv) abocve of this Subsection
3.3:2).

(3) FPermitted Transfers of Ownership.

(A} Nsytwithstanding the previsions of
Subsegtion 3.50:, Lender shall have nc right to
accelerzte the rat:rity of the Ncte in the event any
limited partner of Beneficiary shall sell, convey,
transfer or otherwise dispcse c¢f in any manner any
limited partnersaip interest in Ben2ficiary; provided,
Lowever, that aiwy such sale, ccneyance, transfer or

15
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cther divpositicen ¢f such limized
shall re allcwed subject o the
precedent :

(i) thit no Even: of Defalilt, or any event or
cccurrence which, with the passage cof time, the giving
of rotice or koth would censtitute ir Event o>f Default,
is in ex.stence a' the time of such dispesiticn;

(ii) lender receives a writteh notice of the
creposed transfer from Beneficilary a: least thirty (30)
days prior 0 the precpeosed <trazsfer (including a
degcriptien ¢f the preposed terms of the transfer),
tagither  with ¢ diagram showing the structure of
gencfiniiry and 3all of its constisusnt entities after
the contamplated transfer and a list cf the rames, types
of interzsts and ownership percentages of all persons to
have owiership interests n the GEZeneficiary or any
snstituant enuity, and an administrative fee of $§1,500,
which saall ~be, deemed fully earrned on the date of
receipt and snall ke retained by lender regardless of
whether or rnot tre transfer occurs;

{(iii} The cowner cf the :ransferred limited
partnership intercest folliowing such: transfer shall be:
(1) a rerson cr entity( »io was & .imited partner in
Benafic:ary as ¢f the date o the closing cf the loan
sec.red hereby; (2) tne trarsferring partner
(*Transierring Fartner®) as trustee of an inter vivos
rrust created Zlor the bkenefit 2f the Transferring
Partner cr an Irmediate Family Mewrer; {(3) an Immediate
Farily Member b, devise, descent 7 operation of law
upcn tre death of the Transferrirg tarcner; or (4} a
court anpointed conservator for the Transterring Fartner
upcen his or her incapacity; ard

{iv)  All {fees and costs in connection with
the propoced rtransfer, includirng without lizitation,
Lerder‘s attcrneys' fees, shall be za.d by Beneficlory.

~5 used herc¢in, the term *"Irmmediate Farily Merber® shall te
deemed to mean the Transferring Partrerts spouse or any direct
lineal descendant of the Transferring Partner.

(B) Ncotwithstanding the provisicns of Subsection 3.5(2)
zrd in additicn to the transfers permitted by Subsection
2.5{(3}{a},, on 3 ore-time basis only, Borrower may convey fee
t:.tle to the Mortjaged Premises, or Benef.ziary may assign the
eitire benelicial 1interest in Bcrrower to a transferee or
aseignes, <r the Geteral Partner may transfer or assign its
general rartnership interest to 2ne ¢r wore transferees or
assignees whro shall cecome the controllirg general partner of
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Beneficiary, and Lende:r shall have rno right to accelerate the
masurity of the Note an a result thereof, under the following
conéitions:

{i) ¥o Event of lefaul:z shall exist as of the
Tl that sich <(onveyance, transfer or assignmen: is
made, and nc even'! cr occurrence which, with the passage
cf time or rthe giving of nrnotice, or both, would
ceonstitute an Evert of Default shall exist at such t.me;

(ii) Tre pruvisicns c¢f Secrtiegn 3.5'4) herecf shall
2pnly and shall not ke kreached :in connecticn with the
tixnsfer;

(.ii) Lerder shall be furnishe:d written notice cf
the trcpised cenvayance not .less thaa sixty (£0) days
prior to _the maxing cf such c¢cnveyance, together with
ccples ©I° the doccumentaticn which if to effect such
conveyanc?, and together with such infcrmation and
docurentaticor. reysrding the preposed zransferee, includ-
irg financial azn! credit infcrmatizn and infsrmition
regarding such parly’s management expezience and gereral
reputation in the community, as Lend:r may reasotably
request, inciuding, without limi icn  a descripticn of

the propcsed term: c¢f the : diaygram data:ling
the ownership structur sposed transferee
entity and each of its consti .2 mevher entities,
including a list of names kaving or
croposing to have an owrnership jnterast in the proposed

merber entities,
the natu-e cf tie cwnership intevest and ownership
percentages for eich of them, and firancial statenents
for all such ent.ries and Lender chill- have approved
such convayance ¢ such proposed transfeice on the tasis
cf such :nformation. Borrower shal. pay (to Lender at
the time :f deliivery of the foregoing notice 3 £3,000.00
admiristrative fee, which shall be deemed fully eerned
cn the date of receipt by Lender and shall be »er:zined
by Lender whether or not the transfer cccurs and whether
or nct Lender apprsves of such transfar. At the date of
the conveyance and provided all ronditions of this
Subsectiecn 3.573}(3) have been satisfied, Borrower chall
receive a cred:it ajainst the processing fee described in
clause ({v.ii) De.cw in the amount c¢f the administrztive
fee;

(iv) If Lenter gives its consent to such profposed
conveyance, suck buyer shall agre:2 to perform all
obligaticrs hereuwider of its seller subject to the
2rovisions ©f Saction 9 herenf, ani to Section 9.2
nerecf, if such buyer, assignee c¢x transferea is a
crustee under an Illinois land trust (and shall ackrowl-

17
[1105262-031]]




[ T

UNOFFICIAL COPY

35331049

edge in writing that it has read ani examined all of the
previsions herecf), and this Mortgace shall Ye amended
to evidence such ccnveyance and sich agreement by the
buyer, and suclt ULuyer shall execuze and deliver to

Lender an astumption agreemen: and a  separate
environmental injemnity agreement in form and substance
satisfactory to Lender, tsgether with such security

agreements, financing statements, ¢:llateral assignments
and other documentation as shall be reasonably necessary
to enable Lernder to have and enjcy 'n2 same security for
the indebtedness secured hereky as Lender has inder the
Loan Documents;

{v} Az least thirty (30) days pricr to the trans-
fer, ~porrower s7ail furnish to lender and Lender's
cournzel a certif.caticn from Sorroser and the proposed
trarsferse rhat the actual temrms oI the transfer as
previous.y presented to Lender pursuart to the foregoing
clause ’iii} 'c¢f this Subsecnien _31.513)V (8’ remain
unchanged, togerher with evidence that the Juyer or
vransferee has acr. o will have in plate at the closing)
casualty insuralove— in such ferm and amounts as are
satisfactory to Lepndewr, ccpies of all ccrpcrate or
partrersrip decurents authenticatiny the existoence and
authsricy of the transirzree to acquiire the Mortgaged
?remises, a legzl cpinien from the :ransferee's counsel
opining as %o th2 due forziticn ard existence of the
rransferee and the continuing enforceasility of the Loan
Documents and co>venants and ~agreenents therein as
assumed ry the transferee, a profeira copy of the title
policy descrired elow in clause (w2 2f this Subsection
3.5¢3)(8). and suzh other documents <r certificates as
Lender nray rexire, all :in f:rh ~and substance
satisfactcry to leader;

{vi} Lender ghall ke provided s:tuisfaciery evidence
corcerning the eftect of any ch rge i1 the iral estate
taxes for the Mcr:gaged FPremises which ma{ rex.tt from
the proposed transfer and the effect of such change on
the ability of thre Mortgaged Premises to genherate a cash
flow sufficiernt t> pay the deb:t ssreice on the liocan
secured hereby and to maintain a det: service ccverage
ratio satisfactory to Lender;

{vii) Lender shall be rprevided with evidence
satisfactcry to lender that the preoposed buyer or
transieree is not subject to sovereln immunity and is
subject tc service of process in the Stite of Illinois;

{viiil) Lender shall be paid a processing fee in an
mount equial —o one percent (1%) of the unpaid principal
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balarce of the incebredness evidenced by the Note as of
the date of the coiveyance;

{ix) Berrower  shall  provid: to lender, at
Borrower's scle vost and expgense, & title insurance
rolicy or an endorsement to Lender's existing titie
insurance policy, from a company sa:isfactory to lender
insuring the coitinuing pricrity of this Mortgage
notwi.thstanding the transfer and otherwise in Zorm and
content satisfactory to lendar. Lender shall further be
furnished wi*r a ccpy of the reccrided deed or other
instrument ¢f ccenceyance or transfer promptly after the
ciraging;

(X) 3orrceer shall reirburse lender for all of
Lender's costs, fees and expernses, including, without
limitatisn,lender's attcrnevs' fees, which Lender may
incur with recpegt to such conveyance; and

(xi} Such 'cne-time transfer gprivilege shall be
personal to Eere’ 1ary ant to Berrower, and at such
time as such tI rsfer has been effected by either
Beneficiary cr Bc*rcuer. uch  one-time  transfer
privilege shall 1o 1 r appi j cr be applicakle to or

the zenefit ¢f a y sutsequent osn2r of “he Vortgaaed
Premises cr the boan lal Lnrerest Ln the Borrewer.

-,y
.

13) rohibirign on Furthar Tocumhrirceg,

Borrecwer covenants and agrees that this Mertgage is and
will be main:ained as a wvalid first [lma c¢cn the Mortgaged
Promises, and that Horrower will not,” without the prior
written ccnsent of Lander, Zdirectly or iudirvectly. create,
suifer or permit 0 be created or filed arainst the Mortgaged
Trimises. or any pertion thereof, cor against the rents, issues
ani profits therefrom. or against the reneficial ipterest in
Berrower, any mcerigage lien, security inverest, criccher lien
¢r encurbrance superior or inferior 2 the lien' of this
¥errgage, except whe lien of current genardl raxes duly levied
enil assessed but no: yet due and pavible. In the event
Bcrrower shall suffar or permit, without the pricr aritten
ccusent of Lender, any superior or junicr lien to be attached
tc the Mortcaged Frernises cor t> the teneficial interest in
Bcrrower, the Lender, at its cption, has tne unqualiiied right
t¢ accelerate the maturity of the MN:cte causing the full
principal balance anc accrued interest tc be irmediately due
ar.i payable witizut notice t¢ Borrowsy, together with a
Frafayment premium as provided in the Ncle

ihgrease 1 Interes: Rate as (zndition of Consent.

Iin icn with l2nder givirg its conseat to any sale or
transfer of the Mortgaged Premises [cther than as permitted
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under Jubsection 3.5{3) or 3 crrower asreas that
Lender shall have the right i icn o increase the
iizerest rate called for in the a rate not ir. excess

c! the rate ther Peing cffered nier ¢n mertgage loans
s€ :".:re:i by real propexty similar t e Mcrtgaged Premises and
t¢ increase the amount o©f the hly :nstallment payments
er ired to 2e made pursuant ¢ fhe te'fs and provisions of
Y-2 Note.

() Cg: ncht_a_Wwaiver. Any catsent by lender, or
an’ _waiver b/ he1~er cf an Evexnt c‘ Tefzult as provided in
Sulbzenticns :.S5(2) 3.513! "e*e saa.l not constitute a
censent to, cr k! 'a'"e* of any r.gks, p wer, privilege, option
cr remedy-cf the Lencder upen, & suibseqient Event cf Default
uncer Subrections Y.512) or 3 S7°}

{7} Mechiniz's i ; Lriliry Che . shall
and maintaln fh d Fremises ree m all liens
encumbrances, ) aimed by creraticn p or by
e c¢f ary expr :ssed cr z.p--eA cortract, of persons
ymg laber or mataerials, cr beth of hewm, enterirg into
cnstruction, mxiificatior, repair, vrestoratisn or
ra:::enance of the Mortgaged Prenises cr aty porticn thereof.
If any such liens gt al‘ oe filed azainst the Mortgaged
Previses, Borrower agrees ty  discharge tne same cf record
within thirty (30) days after ‘torrower has netice thereof,
pre-ided, Lowever, FEorrcwer shzll  have the righz, at
Borrower's scle expense, to contect the validity of any such
liens asserted by persins allegedly (supplying such labor and
materiale by appropriate lecal procecdirzs so long as: (1)
such legal proceedings shall be &iligently prosecuted and
shall cperate to pfnvent the c¢slli=ction ef such liens so
ccrnrested and the sale ¢f the Mortgaged rramises or any part
thereof to satisfy the same; and (ii) Bzrrawer shall deposit
ar .amount reasonably satisfactery to Lenier, (e be held by
Lenler without the payment of interest or to be veld by an
Forcpriate ccurt or other governmental authority or title
ir.surance company satisfactory to Lender, in any cass until
such cortested liems are removed of record or are sacisfied.
crrower shall pay promptly, when due, all charges for
utilities or services, including wichout limitation any
charzes for electricity, gas, water and sewer, and all license
fee:. rents and other cnarges for the use ci vaults, caropies
¢r ¢ther appurtenances tc the Mortjaged Prerises. If Borrower
fails teo pay promptly all such charges described above, lender
ray, but shall not be cbligated t), pay sane and any amwounts
sc raid by Lender shall become immediately cuve and payable by
Borrower with interest as described in Sect:cn 6.5 hereof and
shall be secured by this Mortgaze. Bcrrower agrees that
Lerder is under no ¢bligation to inquire into or establisxz the
validity of anv liens or claims of lien 2: interest bzafcre
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max.ng advances to satisfy cr settle all or any part of said
claims.

(8) Legal Pr gggedlra If any civil action or
proceeding “stall te instituted t> evict Rarrcwer or recover
rossession of the Mortgaged Prem.ses or aly pa.- thereof or

cr any cther purposes affectins the M vt 3aged Premices or
this Mortgage, Borrower will, prooptly upcn servic thercof on
cr. by Borrcwer, deliver to Lender a wrue <copy of each
cer-ticn, summens, complaint, notice of metien, order to show
casie and all other process, p-aad-ugs &rd parers, however
des.guated, served in any such civil acticr or preceeding.

(S Feas: Erovisicns. W.th respect to the
przecision cf : igns 3.5:2y and _3.513!, Borrower
as«nowiedges that, Je*erm-“-.: whether to rake the loan
secured hereby . lLender has examired the credit-werthiness of
Berrower and :1ts bhen eflcxary, found it acceptable and relied
ard centinues =0 (rely upen same as the means cf repaying the
lcan. Lender also @valuated the nacrgrouni and experience of

crrcwer and its beneldcsiary in oaning and crerating property
uch as the Mortgages ?remises, fcund tham acceptakble and
rel.ed and ccntinzes to rely upen sate as the rmeans cof
rainrtaining the wvalue ol the Mcorizaged ZFremises whizh is

Leader's security fcr the lman. Sorrower s hene"ciary is
well-experienced in borrowing neney and cwning and cperating
rrererty such as the Mertgaged Frorises, was abl ¥y represented
ky a licensed att '"a{ ar law un :egc:iation and
dcocumentation of the lcan secured herety and Pkargainad at
arm's length and without cu*ess of any zirnd for &ll cf the
terrs and provisions of the loan, inciudirg this provision.
Bcrrower recognizes thaz Lender is entitlecd to Keep its loan
pcrtfolio at current 1::erest rates by eiter making new loans
at such rates or collecting assuwmtion fees aund/cr increasing
the interest rate of a loan. the securi y cor which is
purchased by a party cther than the criginail (Borrower.

crrower and 3lrrower's b'enefl:::a"w,f farcher 'ecog:-,e that any
seccndary or junisr financing gslaced :p3n the dsrtgaged
Prer:ses (1) may diver: ands whz:h would crherwise be used to
rav the Note, (z) could result in acceleration and £oreclosure
by any such junior lender which would for: Lender tc take
measures and ircir exrenses to prctect its sacurity, (3) would
detrast from the value ¢f the Mortgaged Premises shcuild lender
coré: into possession therecf with the intantion of selling
sam¢:, and (4; would irpair Lender s right to accept a deed in
liet: of foreclcsure, as a fcreclcsure Ly Lender would be
necessary to clear title to the Mcritgaged Pramises.

In recogniticn ¢f such considerat:cns and fcr the purposes of
{i} prozecting Lender's security, beth of the repayrent by 3orrower
and valiue cf the Mcr:igaged Premises, (ii) givirnj Lender the full
benefit cf its bargain and centract with Berrewer, (iii) alliowing
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Lender =0 ra.se <he interest rate and/cr collzct assuwpticn fees
and (iv) keeping -he Mortgaged Fremises free cf any stbordinate
financing liens, Borrcwer has agreed to rcthe previsions of
Subsect:cns 3.5(2) and 3.5!3), and agrees that if such provisions
ray be Zdeemed a restraint on alienratich, then they are reasonable
restrainzs on alieraticgn.

3.6 Impairrent of Security.

(1) without limivaricn of any cther prcvisions
hecesf, Borrower shall nct, exgest in cornecticon with the lien
herec:,  assigrn, 1n «whole cor ir part, the rents, income or

rrofits aviging from the Mortgaced Premises without the prior
written cinsent of Lender; any such assiintent macde without
ender's pcicr written :onsent shall be ni:ll and veid and of
r¢ force and efrfect, eénd the making <herect shall at the
cprzicn of lendersconstitute aﬂ Event c¢f Cefault under this
b.*tgaae Without-2imitaticn c! the fcreucing, Borrcower will
T without th2 pri:r written csnsent of Lender in any other
mzaner impair the security cf this Mortga g= for the payment of
tt.e indebtednass secuires. re*e*" it peing understcod that any
3 lﬂpa*r~eﬁt stall al the cpticn cf Lender also corstitute
nt of De2iault hereunder

{2) Lender shall have the power (bit rnot the
chligation) ts: (i) institute, Telxme a party to, and raintain
such civil actions and groceeﬂ;rsg d5 it may deem expecient rso
prevent any impairment >f the Mcrizaled Premises by any acts
which may be vnlawful er in +viclatign ¢f this Mortgace; (ii)
preserve and protect i's interest in theé Mertgaced Fremises
and in the rents, issues, F.u. its and  reverues arising
therefrom; and (iii) restrain the enfcrcevent of or compliance
Wit ary legislative or cther governmental enactment,
reguiaticn, rule, crder or cther reguiremeht tkat may be
uncenstizuticnal cr ctherwise invaiid, Iif the elifo:cement of
o: compliance with such enactment, regulaticn, rules urder or
other requirewent would irpair the security hnereunds~ or be
prei udicial to the interest of :he Lender. and all reasnnable
c:sts and expenses 1incurred Yy the Lender in conngetion
therewith {including, without lim.zation, reasonable
attorneys' fees) shall be pa:d by Eorrcwer to Leader on
d:rand, with interest it the xate specified in Section 6.6
hzrecf, and shall re additional indebtedness secured hereby.

3.7 Lease Conditigns and Assignment of leases and Fenss.

(1) Borrower shall otserve and perferm all covenants,
cenditicns, and agreerents in any lease now ¢r hareafter
ffect*rg the Mortgaged Premiscs, cr arny portion thereof, on
he part of Eorrower ¢r its banefzcza"J *o be observed and
pe:‘ormed IZ Borrower shall default ir. the performance of
arny of the terws, covenants, ccnditions cr obligaticns imposed
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upcn Borrower cor its teneficiary by any such lease and such
d2faulr would give the lessee the right tu erminate cr cancel
53id lease c¢r make menetary advances and cffset the same
azainst future rentals, and such right in the lessee to
tarminate or cancel or to make monetar, &dvances or to offset
azainst future rentals would, in lLender s reasonable ijudgment,
naserially affect the value of Lender's security, then, at the
oztion of Lendjer: (1) the whole of the indebtedness secured
“v*e“y including al. advances and payments by Lender
Punder, srall bleccme immediately e and payable and
zotible by foreclesure or ctherwise withcut notice or
ur and (2) Lender may take such acIion as Lender deems
e:sa v, or zdvisatle to cure such default cf Borrower.

e

W ibt; u cl
'_‘

L]

{2} (Borrcwer will, upcn request from Lender from time

“3 time: (i) furnish to lender a statemert in such reasonable

dazall as Llendesr may reguest, certifiel by Borrower or its

L:ne'iciar}, ot all -eases nd sublezses relating to the

furnish ts lender the original or

diplicate ovig‘ral exa:uted counterparts of any and ali such
~eases and sutleases.

(3) 3Borzower will not, and no tanaficiary cof Borrower
will, withcut the pricr writren censent cf Lencder, ernter into
any new retall cr commercial-lsase cor lezse renewal cf all er
any part of the said Mortgagzd Premisas of 5,000 rentable
s3uare fee- cr greater i sited All tetall cr ccmmercial
eases less than 5,000 rentabls sgrare Iset in size shall be
1t then marxzet rental rates, ann 3il leases (whether
~esidential or cormercial} shall be-uzan a form of lease
reascnably acceptakle to Lender, and’ Sorrower acrees to
jurnish rent rolls to lLender upch request.

(4} In order to further secure pa/nent <f rhe Note and
ke cbservance arnd ferfcrmance of BRorrower's c¢bligations
hereunder, Borrcwer hereby presently ani absclutely cassigns,
rransfers and sets over te Lender all »f Borrower': right,
—itle and interest in, to and under all of the leasez now or
hereafrer affzcting any part cf the Mortcaged Premises and in
ard to all of the rents, issues, profits and other benefits
now or hereafter arising frcm any part of the Mortgaged
sremises. Unless and until an Event ¢ Default shall have
sccurred and shall have continued beyoni aprlicable grace or
cure periods, if any, contained herein, Borrower hereby
reserves a limited license to collect the rents, issues,
rrcfits and cther benefits of the Mortgiged Premises (except
as otherwise provided in this Mortgag2) as and when they
recome payable. Borrower stall execute ané deliver such

rther instr:iments evidencing the assiynment of leiases and
rents, issues, profits and other beneficts cf the Mortgaged
Sremises as ray reasonibly be reguested b, Lender from time to
cime. Lender shall bhe liable to accaunt only for rents,
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issues, profits and cther benefits of ~l2 Mortgaged Premises
actually recaived by lLender pursuant to tne provisions of this
¥ortgage.

I not, and no ken:t cf Borrower
will, without the priasr written ccnsen! Lender in each
wrstance, cancel any cf the comercial cor retail leases
azfecting an area cf 5,030 restatle squire feet in size or
greater, cor any commercial or retail lease now or hereafter
ugvigned to Lender pursuant o Sectign 3.7'4! hereof, or
teroinate ¢r accert a surrender therecf or reduce the payment
£ (the rent thereunder or modify. averd or waive any

rovisions of any c¢f sald leases (except zs any lease approved
v Leader may otherwise expressly previde fer such
rodification!.  Borrower will not accert any prepajyment of
rert underiany leases now cor hereafter assigned t¢ Lender
Fursuant to featicn 3.7{4) (except any amount which may be

]

required to be prepaid Ly the terms cof anv such lease).

(5) Z3Becrrower wi
.

1
i

{€) Upon ad Event of Cefault hereunder and subject to
other applicakle pruvisions of this Moriaase, Lender, at its
ozticn, 1s authorizea o ferecliose this Mortigage subject to
che rights <f any lessees f tle Morigagsd Frerises, and the
failure to make such lessees riies o anv foreclosure
proceedings and to fcreclose : : rigchts will not
constitute, or be asserted by w“ar to constitute, a
cefense to any preceedinzs ins
indebredness secured hereby.

{7) Neither Borrowar now Borrower's Beneficiary will,
in ccnnection with any lease of all 'y any part of the
Mortgaged Premises, agr2e to ajsume the . crligations of the
tenant thereuncder with respect to an exi::.ny lease of said
tegrant, without Iirst delivering to Lender a letter
irdemnifying Lender and helding lender narmless from and
azainst ail liability with respect to the assuurZion by
Ecrrower or Beneficiary of said cbligations.

3.8 Books and Zecords: Financial, Statemensis.

Borrcwer shall keep or cause to be kept proper kco<s and
records with respect to tha2 Mortgaged Prew.ses aund operation
trereol. Lender shall have the riaht fto exsnine the bosks of
account 2of Borrcwer and Borrcwer's berneficiary and the statements
furnished by Borrower pursuant teo this Secgtisn 3.8 {which books,
records and statements, and the datz used as a tasis for their
preparation, shall be rept and preserved for :: least three (3)
years, but in the event of any dispute, such records shall be
recained until the <Zinal detemmination of su¢: dispute} and to
discuse the affairs, firancee and acccunts cf Borrower and Bor-
rower's peneficiary end to be informed as to th: same by Becrrower
and Borrower's beneficziary, all at such reasonable times and inter-
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vals as lender may desire. Borrceer and B:-rewer's reneficiary
sha.. <eer ard preserve its records within ¢n: hundred {1(0) miles
cf rhe Mortgaged P“ETLSEE. and shkail re:nit Lender or its
'epre;eﬁt atives to maxke ccpies and excerpts “herefrom. Borrower
shal. furnish to lendex «;:w n ninety 5% days follewirg the end
of ea:: fiscal year 2f the Borrower or Borroser’s beneficlary a
starezent of annual income and expenses, in detail satisfactory to
ender, in connectisn with the er*caaed P'ET ies, together with a
certified retail and residential :@n: ro:l and cthrer suoporting
data’ reasonably requested by Lender, which ren: rolls shall include
in the /case of retall tenants tenant naﬁes, leise commencerent and
expiratisiiodates, sguare foctage, annual rent, :nd annual operating
expenss ahi-rea. estate taq cenTrizurion ind in the rcase of
residanzial tenants unit nurther, typ2 cf _nzt. tenant rames, lease
cormentament 2l expiration dates, 'n::nl; rent cellected, asking
rarke: rent, any and zll cther fees raid by ':nan:s, and security
depos..s currently nheld, Each such statement shall be rezsonably
getailed. and shall ce cerzified by an .udepe',v v certified public
azcourtant whe is a vemter of the Arerican Ingtitute of Certified
Public Accountants; no;withw:andxrc the foregsing, previded no
Event of Default shall hav e o*curred and furth::z p'o"xdeu n3 sale,

assignrents or cther Tran s —0f cwner 1: cr bineficial interests,
as defirmed in fectign 1.5, ‘his cccurred, sxcept for zertain
permitted Ctransfers [permit cnder  Seguinn J.8¢3'1ay or
1 531't), the crref financial cificer of Borrwsr may certifly such
statemenss. ., The fiscal year ¢f GEBorrew:r nd Bor-ower's
tenefiziary currently ends cn Decerrez 21st of each calendar vear.

Sorrowsr shall p*oﬁp 1y advisa Lender c¢f any change in the fiscal
yvear ol 3orrower cr Ecrrower's beneficiary

:
L)
b
+ -

¢
Lay

3.3 Management and _Use c¢f Frowises: Lo ;enses; Cempliange
with laws; srohib:ticn ¢f Certain Lierns.

(1) Use ¢f Mortgaged Premises. Eoxr
rines operate the For:gaaod fremises for tb.

Secticn 2.5 azcve. Berrowey represents and ccvenania that the
buildings lccated ugen and ferming part of the /Mortgaged
Prem:ses are fully egiipped in a manner arrropriate £o: such
creraticn, and Borrewer shal;, from time tD> time and as is
recessary and apprcpriate, maintain, replave and repair such
egsirment as 1is ne:essary to crerate the Marigaged Premises in
the same wiay as they are now beixg crerate:. Borrower shall
not rereafrer acquire any fixtures, eguipme:n:, furnishirgs or
apraratus covered Ly this Hortgage subject to any security
inZerest c¢r cther charge or 1lien having parity with or
priczrity over the lien ol this Mortgage. it no time shall
Bo:row r file a declaration of cendominiim affectiny the

or:gaged Fremises or ta<e any other ster; to convert the
Ncrt:aged Premises or sutiect the Mortgage: Fremises to the
jur.sdiction cf the 1llinyis Ccndominium Froperty ACt or any
guccessor statute.
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(2) Lizenses and Corpliance w-th Laws. Borrower
shall at ail times be, and cause the Mortcaged Premises to be,
»n compliance with the represerntations and ccvenants stated in
Sections 2.5, 2.¢, 3.18 and 3.13 hereof,

(3) acglisitism cf Personalty. Borrcwer shall not
are, suffer cor permit, without the prior written consent of
-2nder, any purchase, ceonditiznal sale, lease cor agreement
(axcept those made by a tenant  under whizh title is reserved
Zh.che vendor of any fixtures, apparatus, machinery, Equipment
O/ parsona. fpreperty to be placed ir :r upcn any of the
biiidings, structures or icprovements con the Mortgaged
?:emi&o' Borrcwer shall execute and del;. from time to
tire, suzp-further instruments as may reaschnably be requested
by Lender te ceniirm the wvalidnty and priz :y of the lien of
tais Mortgage cn  any fixtures, machirer apparatus and
Eriipment described herein.

1.10 Taxes crn Lend

(1) n the ¢nnt of the the date of
~:is Mortgage cf any law of the State c‘ . ainod the United
5tates of America, or Au[ cther ccuvernmantal authority
:diaducting from the value of real estaze for the purpose of
”1yari0ﬂ any lien thereon or <ranging in iny way the laws for

tie raxation cf rortgaces cr debis secured by mortgages or the
.an:er of collec:ion of any such ata-*o §3 as to &dversely
A7fect the yialé of tie debr secured by this Mortgage, the
Ralder cf this Mcrtgace shall have r"_ :Lg“* to give sixty
{30) days' written notice to Berrower roguiring the payment of
~he debt secured heredy, and said dezt, . together with the
7ield Mainternance Premium as previded 1a rhe Note, shall
bacome die and payable immediately upen the expiration of said
sixty (60) davs; rrovided, roue'er, that such.requirement of
payment shall be ineffactive if Borrower is pemiitied by law
=2 pay the whcle of such tax ir additicn to all ctrec gayments
raquired hereundar, without any penalty thereby accluing to
~2nder and the :ndebtedness socured hereby, ard if 2oriower
Ires pay such tax prisr to tne date =upcn which payment is
zaquired by such notice.

{2) In the evenr it is hereafter claimed that any tax
cr other governmantal charge c<r imposition is due, unpaid or
piyable by Berrocwer cox Lender upon the indebtedness (other
Than income tax on the interest or prepa,ment fee receivable
by Lender with raspect theretor, includiny any recoréing tax,
dycumentary stamps or Sther tax or impasiticn on the Note or
~nis Mortgaze, <¢r any cother instrument securing the
indebtedness secired ! hereby, Borrower will forthwith pay such
1ix. charge or imposition end within a reasornarle time

~nhereafter deliver to Lender satisfaczory proof of payment
~nereof.
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.11 Use of lcan rroceeds.

(1) Bueinets I1Q:in. Borrower covanants and agrees that
a2ll of the prcceeds of the Mote secured by this Mcrtgage will
te used solely for business purdeses and ir. furtherance of the
reqular business affairs of the Borrowey and Borrower's
rereficiary, and the entire principal cbligation secured
hereby constitutes: (i) a *business loan® as that temm is
d=fined in, ard fcr all purpcses cf, Section 205/4(1)(c) of

n3pter 815 of the Illinois Corpiled Stazutes; and (ii) "a
lzan _secured Dy a mortgige cn real estate® within the purview
a~d cpecation cf Secticn 205/4(1y(l) of Chapter 815 of said
Statutes.

(2} Uguvy.  All agreements between Borr ané Lender
(zneluding, without limitation, those c¢cntained in  this
¥urtgage, the Nofe and any other Loan Dotumerts! are expressly
limited so that i1 rno event wh:itsoever shall the amcunt paid
cr agreed to be paid to the Lerder exceed toe highest lawful
rate of interest permissible urder the laws of the State of
Illinoie. If, from any circums:ances whatsoever, fuifillment
¢i any provisicn ! rereof or o the Note or any cther dotuments
securing the indebtedress _setured hereby, at the time
rerformance cf such provisich shall ke due, shall invelve the
pavment cf interest exceeding e highest rate of Iinterest
perwitted by law wiich & court 2l competent jurisdiction may
d2eT app llcabﬁe hereto, then, ip:so ia:to, the cbligaticn to ke
_;lfz1zed shall be reduced to the litgnest lawful rate of
inzerest permissikle under the laws ci tle 3State of Illinoils;
ani if for any reascn whatsoever, the. lender shall ever
reteive as interest an amount which would ca deemed unlawful,
suth interest shall be applied tc the pa)menc of the last
maturing installment or installments c¢f the indebtedness
serired hereby (wrether i3r not then due and ,a{dbae} and nat
to the payment cf interest.

(3) kegqilation G. Borrower ccvenants and agrees that
it shall constitute a default nereunder if ary of the priceeds
of the loan for which the HNote is given will ne used, or were
used, as the case may be, for the purpcse {(whether immediate,
ircidental cr ultirate) of ®puzchasing®” ¢r *carrying® any
*rargin security® as such terms ace defined in Regulation G of
the Board of Governcrs of the Federal Reserve System ({12 CFR
Part 227) or for the purpose c¢f reducing or retiring any
inds} tedness whichk was origirally incurred for any such
purpose.

3.1c Evasion of Frepayment Prernium. In the event that
maturity of the indebtedrness secured hereby 1is accelerated by
Lender GLzcause of an Event of Default hereunder, and a tender of
payment .s made by or or behal? of Borrower in an zmount necessary
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to satisfy such indebredress at any time :rior to judicial
confirmaticn of a foreclosure sale, such terder shall censtitute a
prepavtent under the Note and shall require paitient cf the Default
PrepayTent Premium provided for in the Note and shall be treated as
a1 prenayment there:inder. The Default Prepayment Premium shall be
rayab.e at any time that the ratur:ty cf the :injebtedness secured
rereky is accelerzted by the holder herecf, recardless of whether
the uadersigned has the right at such time %c¢ make a veluntary
rrepavieent of the indebtedness pursuant to the terms and previsions
of the liote.

>.13 TLgcorded Instruments Borrower shall promptly perform
and observe < or cause to Lke performed and ckserved. all of the
terms, ccvenants and cenditiens o©f all ineti:iments of record
alfecting the Wortogaged FPrenises, non-complianve with which might
aifect the security ¢f this Mortgace cr impose any duty or cobli-
gation upen Borrowszy Or upcn any owner, lescee c¢r occoupant of the
Mortgaged Pr emxses cr any part therecf: and B:x:caer stall do or
cause to te done all t.oings reascnably necessary 1o preserve intact
and urivpaired any and _ull easements, aprurtesances ani other
interests and richts in fatoief ¢r constituting iny portion of the
¥Mortgajed Premises.

3.14 Indemnitv; Pa.ment of Cliarges. Barrevar shall promptly:

{a} pay and discharze any ani all Jicense fees o similar charges,
with penalties and interest therecn, ‘which may te imposed for the
use cf any ramps, vaults, clutes, areas and otler space adioining
cr near ~he Mor:tgaged Premises; and (br-cure ary viclation of law
and comply with any order of any governmental autnority, acency or
instrurentality in respect oI the repair, ren'acemnent or condition
ci the ramps, sidewalks, curks or any vaul*s,. chutes, areas or
other srace described in clause (a! abeve, aijciring cr near said
M:crigazed Fremises. In the event cf any default uader either (a)
or (by of the preceding senterce, Lender ray, bul shall not be
ozligated to, pay any and all such fees or sirilar chsrges, with
pernalties and interest theretn, and the charges for such repair or
replacement; and all monie; expended by lerniar in ‘comnection
therewith (including, but not limited to. reasconzble ilegal fres and
cests) shall beccme irmediately due and payable {y Borrower; with
interest as descrited in Segiicn 6.6 herecf until paid, and shall
be secured by this Mcrtgage.

3.15 Estggpel Certificate. &t &ény time and {rom time -o time
upon nct less than ten (19) days' pr.or written 'eq~est by Lender,
Borrower shall deliver to Lender, or to any person designated by
Lender, a written statement executed and acknowleéged in recsrdable
ferm certifying: (1} that this Morzgage, the N:ite and thre Loan
Documents are in full fcrce ani effect (cr, i there have been
modifications, that this Mortzaga, the Note and z:e Loan Documents
are in full force and effect as modified 3:nd stating the
medifications); (2) the date *to which the ind2:tedness and all
other charges secuted hrerebs have oeen paid; (1) that neither
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Borrcwer nor Lender is in default under this M:ortgage, the Note or
the lLoan Documents (or, if such a default allegeily existg, stating
those vlaimed); (¢) thar there are no offsets or defenses to the
cayment of the sums secured hereby (or, if there are alleged
cffsezs cr defenses, spacifying SJCH alleged oifsets cr defenses);
ard {(3) such other inf c*mat-on as Lender may rearonably recuire.

3.16 Additional Azt Etc. Borrower will do, execute,
acknowledse and deliver, or cause o0 be done, execuled, acknowl-
edzed arnd delivered, all such fir:her acts, coveyances, notes,
rortgajes, security agreements, filancing staterments and assurances
as Lendel shall reascnactiy regquire for accomplishing the purposes
cf thi.s Mortaage; and the Eorrower snall pay tre costs of filing
fees, recoraing fees, searches, roasonable actorreys' fees and
cther ccsts re:iacing to the fcregoinig.

1.17 Managener.T: Sutgrdiraticn 2 Froperty Manager's Lien.

{a} Berrower ishall exertt -ts rtest eifcrts to include a
"o lien® provisico an any preperty -anageﬂ Nt agreement here-
at~er entered into ny, Borrover or its Lerneficiary with a
rroperty manager for ~he Mortcaged Pre:ises, whereby the
property manager waives and releases any 3nd all mechanics®
lien rights that he, cr auyone claiming threoush or under him,
may have pursiant to Sect.an €3/l ¢f Chapter 770 of the
Illinois Ccmpilea Statutes. Suth preperty Taragemenl agreement
containing such "nu lien® precvisien cr a shert form thereof
ghall, at Lender's requast, b recorded wit:, the Recorder of
feads of Cook County, Illincis, as apsooprisie. With respect
t¢ the present preperty manager, Jerowe H. Meyer & Co.,
Borrewer shall casse the sald property wanager to enter into a
subcrdinaticn agreerent with lender, in ‘reccrdable form,
whereby the property manager sudordinates its preseat and
fiture lien rigats and those ¢f any party c.iacning by, through
or under it, %o the lien of tnis Mortgare. Any future
property manager shall also enter into such a euvhyurdination
agreement.

{b) Throughout the term of the loar secured nereby,
the management corgany for tre Mertgaged Fremises must be
reas:nably satisfactory to the Lender. Any claim for leasing
corwissions and any wanagement agreenent affecting the
Mcrtagaged Fremises rust be subordinate o ti1e lien of this
Mcrtjage.

3.13 Envircnmental Matters: MNot:.ce; Indemnity.

{a) Berrower w2ll not, and Borrower's beneficiary
will net, install, use, generate, manufacture, prcduce, store,
relz2ase, discharge cr dispcse of on, vunder or about the
Mortgaged rremises, nor transpor: to cr froy the Mortgaged
Premises, any Hazardous Substance (as defined velow) nor allow
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ary other perssn or encity to do so excert under conditions
ard in mincr amounts as miy be expressly permitted by
arplicable laws, reguliations aid ordinances.

{b} Borrower and Borrcwer's benefiviary will keep and
maintain the Mortizged Premises in compliacce with, and shall
act cause cr permit the Mortgaged Premises to be in vielation
2f, any Environmental Law (as defined in Sggtion 3.20 below).

(c) Borrower or Borrcwer's ben:sficiary will give
rricpt written notice to Lender of:

(1) any praceeding, investigaticn or inguiry cotmenced
by vany governmental auchority with respect to the
presernce of any Hazardcus Substanc: (as defined in
Sectica  3.20 below) on, under or ehout the Mortgaged
Premises c¢r ~he migraticr thereof to or frcm adjoining

preperty:

(2) all clsiﬂs made or uhreatened by any individual or
entiry against Giircwer CY BCrrgwel's qe"ef‘c1ary cr the
Mortgaged FPremlsern re;atzrg to any loss or injury

allegedly resulrting from any Hazardous Substance;

1
ri
(1) the discovery oo . Borrower or- Borrower's bene-
ficiary 2f any occurreace c: cendition on any real
preperty adwc-“l"* or in (raeovizinit, ¢f the Mortgaged
Premises which mzch* cause tae Vortcaa d Premises or any
par: therecf <o te subjestto .any restriction on the
ownarship, occupancy, transfercdisit, cr use cof the
Mortgaged Premises under any Envircnmantal Law;

(4) ary release, discharge, spill c. c.“er occurrence
of any }a“ardoLs Substance c¢n or the Mortgaged
Premises, c¢r any migraticn cf any EH zardous Substance
from rieighboring lands to the Mortgaged Prenices:

{s) the receipt by Borrower or Borrower's bereliciary
cf anvy notice from any governmenta. azency Or auchority
or from any tenant or cther occupant :r from any other
persor with respect to any alleged r:lease, discharge,

spill or other occurrence c¢f any Hazardsus Substance;
angd

(&) all results 2¢ tests cf undergr:sund storage tanks
en or at the Mortgaged Prerises, togetier with ccopies of
such test results.

{d) Lerder shall have the right and privilege to: (i)
joir in and participate in, as a party if :t so elects, any
o2 or mere lecal preceedings or acticns  initiated with
respect to the Mortgaged Premiser under any iInvironmental Law;
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and {(ii) have all costs ard exgpences treresf (including
without limizazicn Lender's reasonable e&ttorneys' fees and
costs) paid by Borreower.

le) Barrower shall procect, indexnlfy and held Lender
and irs direczors. officers, erplcyees, agents, successors and
assigns (*the Indemnified Parties®i harmless {rom and against
any and all lecss, damage, cost, expense and liability
including withour limitaticn reasconable attorneys’ fees and
«ts) sufferad or incurred by any of the indemnified Parties
at any time, whether before, during or aiter enforcement of
tre rights and remedies of Lezder hereundar or under any of
the Ioun Documents in the event c¢f an Evant cf lefault, on
account vof e&ny re‘ease or discharge cr disposal of any
Fazardous 0'*sta"“e upcn, unider, eor within the vo*tgaged
Fremises, Jjnciudirg without Ilinmitaticn: (i) the improsition by
any goverameniasl authcrity ¢t any lien ¢- s0-called "super
rricrity lien® vuocn the Moirtgaged Framises; (ii)  all
foreseeable conscquential dameges; (iiiy the costs of any
required cr neCESsary repair, clearnup cr detoxification of the
¥sretgaged Prewises; <x {iv) the preparation and *ﬁpleﬂentation
¢f any closure. remedi2l c¢r cther reguired plans Tnis
indernity shall urvive~ the  satisfactiscn, re-ease or
extinguishwernc cf :He lien of tiis Mertgage including without
limitation any extinguishment of the llen ¢f this Mortgage by
foreclosure or deed in lieu therenf.

{&) Lerder shall have the rfc“* arnd privilege (but not
~1e c¢hbligation) %o enter the X sced Fremises to make
reascnable inspecticns ¢f it l””. includinc but not
l.mited to soil and greocund water sampl;.g ard including but
w3t limived to inspecticas for eny Hazaraous Substance.

(g} Borrower hereby represents and warrants that all
matters previously certified »y Borrower to lender on a
certain envircnmental certificate dated February 13, 1938
sukmittad to lender are ftrue and complete, and Borrower agrees
tc notify lLender in writing immediately upcn learning that any
cf the answers contained in such certificate either was not
true when made or is no longer true, it being understood that
ary event which causes any of the answers on the foregoing
certificate to be no longer true shall at tha cption of Lender
a.s¢ constitute an Event of Defaiit hereunder.

3.19 Remedial Work. If any investigaticn, site monitoring,
centainent, cleanup, remeval, restoration or cther remedial work
of any kind or nature (the "Remectial Worx") 1is necessary or
desirable under any applicable feder:cl, state cr lccal law, regu-
Jation or ordinance, cr under any judicial or administrative order
or judgrent, or by any q*“&*nﬂental perscrn, bhoard, commission or
agency, Lecause of or in connection with the current or future
presence, Ssuspected presence, release or suspected release of a
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Kazardous Substance into the air, soil, nd watar, surface water
or s»il vapor at, on, &bour, under cr within the ¥:rtgaged Premises
or porticn thereof, Borroser or Borrower's beqefzc' ary shall,

within thirty (30) days after written demand f:ir performance by
Lerder ‘or, nctwithstanding anything to the centrary in any cof the
Loan Documents, within such shcrter time as may be required under
any agplicable law. regilaticon, crdinance, crcéer or agreementl),
cormence and thereafter diligently presecute to corplietion all such
Remedial wWork. &£ll Remedial Work shall ke perfor:ed ty contractors
approvad in advance by Lender and under e surervision cof a
gonsulting engineer approvei in advance by gen All costs and
expenses (or such Remedial Work ({inciuding wi h imitation the
reascnakie fees and expenses of Lender's counsel) incurred in
cornectien with nenizoring or review cf rthe Feme c*k shall be
paid Ly SBerrower,  1f Berrower shall fail zr o to timely
commence or caufe  to be coxmenced, cr shall 1l uo diligently
rrosecute to corpleiicn, such Remedial Work, U _ender may (but
shall not be required te) cause such reﬂedxa‘ L% ro te performed;
ard ali <osts and expelses therez er incu in cennection
therewirn (including, nl?h?i: limiz .-cn, the cnab fees and
expenses ¢f Lender's coungel}, shall e paid by cae* to Lender
forthwith after demand ani  shall be a part of -:e indebtedness
secured hLereby.

3.20 2efipicicns.

(a) The term "Envircnmerntil Law* means and includes,
wirhaut limitation, any federal, ctate or lccal law, statute,

rer:lation or crdinance pertaining .to healith, Industrial
kyiiene or the envirsnmental cor ecolecica. conditions on,

under, from or abou: the Mortgaged FPrein:ses, whether now in
effesr or hereafter ernacted, and includizosuithout limitaticn
eah ¢f the folleowing: the Comprehens:ve Envircnmental
Fespcnse, Compensation and Liability Act of 1380, as amended
(*"2E2CLAY); rhe Resourcve Ccenservaticn and Recovery Act of
1576, as amended (“RCRA"); the Federal Hazardens Materials
Transpertation RAc%; the Toxic Substance JTentroi Act, as
amended, the 1Illinois Environmental Prctection "ict, as
amended; the Clean Air Act, as eauended; the Federal Water
Pollutien Control Act, as amended; and the riles, regulations
ard ordinarces cI the U.S. Environmental F*ctection Agency,
the Illincis Envircnmental Protecticn Agency, the Army Corps
cf Engineers and the County of Cock and of a 1 other agencies,

beards, commissions and other governmental todies and offlcers
having jurisdiction cver the Mortgaged Premises or the use or
cperation thereof.

(b} The term "Hazardcus Substance® means and includes,
wichout limiration:

(i) those substances included within the definitions
of *hazardeous substances®, "hazardous naterials®, *toxic
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substances® cr "sclid waste® in any
Laws;

(ii) those substances listed in the U'.S. Department of
Transportaticn Table or amendments :hereto (49 CFR
172.121) or by the U.$. Environmental FProtection Agency
(cr any successor agenﬂyl as hazardsus substauyes {4C
CFR Part 3C2 and any amendrents there%to);

(111} thcse other substances, materials and wastes which
are cr becone regulated under any apglicable federal,
state or local ‘au reqralation or criirance or by any
fedaral, svate or local governmental agency, board,
cemuission or other governmental body. or which are or
becoms classified as hazardous cr texic by any such law,
regqalacion or ordirance;

(iv) any raterial. waste or substance which is any of
“he followitg: (A}  asbestcs or askestos-centaining
materials; (By polychlerinated biphenyls; (7) radon gas:
{2} urea formaidrinsde foam insulaticn; 1E)Y Zdesignated or
listed as a “*hacgerdous substance® pursuant %o §311 or
§307 of the Clean waters act (33 U.S.C. §§12%5: et seqg.);
{F) explosive; cor (G) radjigactiv

CCNTEMNATICH RXND EMINENT DOMAINL

4.1 su i It/ nf the Mertgaged Prenmises
are damazed, : ; tempsrariiy Or permanently,
as a result of any ccrndemnati 434 b r by exercise of the
power ¢f eminent donain, cr by the altera :1 ¢f the grade of any
stree- affecting the Msrtaaged Premises, or b; piirate agreement or
sale ir lieu of any cf the foregoing, the eu.ire indebtedness
secured hereby shall, a: Lender's optiocn, become irmediately due
and rpavable. As addi: 1,“ 1 security fcr the payaent of the
indebrediness secured ky this Mortgage, the amount cf any-award or
other payment for such taking or damages rmade in cous:ideraticn
thereof, to the extent of the full amount of the then =remaining
annaid indebtedness secured hereby., is hereby assigned to lerder,
Who i3 erpcewered to collect and receive the same and to give proper
receipts therefor ir. the name of Bcrrewer, and the same shall be
paid forthwith to Llender. Any award cr fpaymen: so received by
Lender may, at the obtion of Lender and after the payment cf all
its expernses in connecticn with the foregcing proceedings: ({a) be
retained and applied, in whcle or in part, to the indebedness
secured hereby, in such manner as Lender may determine, or (b) be
released, in whcle eor in part and cn such terms and ccnditions and
accerdirg %o such procedures as Lender may require o Borrower for
the purpose of altering, restoring or rebuilding any part of the
Mortgaged Premises which may hava been altered, damaged or
destrcyed as the result of such taking, aiteraticn or proceeding;
provided, however, that Lender shall not be cbligated to see to the
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applicaticn of any amounts so released, and such release shall not

ffect th ’axldlt} ard priority ¢f the lien of this Mortgage for
the full indebtedress secured hereb before the release or payment
took place.

Far the purpuses cf this Sectign 4.1, re‘e*ence to a “sub-
stantizl part* of the Mortgaged Premises means any portion of the
land cr building, the loss of which, in lLender‘'s reascnable judg-
rent, »would materially adverseiy affect the value of the security
grantel-<o Lencer hereby.

5. SITLTITY AGREEMENT; FINANCING STATEMENT.

2.1 Segcurity Agreement.

(1) Grant cf Securizy Inrerest. In addition to and

3¢ in substitution for any cther interest granted herein,
rrower hereby grants to lender an express security interest
:, and mortgages te the Lender, all goods, types and items of
vcperty cowned by the Borrower «which are described in
vuhsecticn 5.1(2Y below ‘herein, ®"the Equipwment®} whether now
r herecafter erected ciy or rlaced in or upon the Mortgaged
e

emises or any part theredf, and all replacements thereof,

dirtions and accessions rthereto and products and proceeds
therecf, to further secure the rpayment of the Note, the
payment cf all sther sums due €rom the Borrcwer to the Lender,
and the periormance by Borrower of all the coverants and
agreements set fcrth herein. Jorrcwey  represents and
covenants that, except for the serusity interest granted
hereby and other interests, 3if any stated in EXHIBIT C
attached hereto, Borromer is the cwner ot the uquzpment free
from any adverse lien, security interest/ ol ncumbrance and
that Borrower has made payment in full for all such Equipment ;
and Borrower will defend and protect the Equipment and title
theretc against all claims and Jemands cf all persons at any
time claiming the Equipment cr any interest thereiln  Borrower
will upon request from Lender deliver to Lender such further
security agreements, chattel mcrtgages, financing scatements
and evidenc2 of ownership of such items as Lender may
reasonably regquest.

{2) Prcrerty Covered. The security interest hereby
rarnted to Lerder shall cover the following types or items of
reperty now or hereafter owned by the Horrcwer and used in
snnection with, and located upon, the Mcrtgaged Premises:
All property descrived in EXHIBIT B attached hereto. In
addition, Berrower hereby grants to Lender an express security
interest in all tenements,  Thereditaments, easements,
aprendages, licenses, privileges and appurtenances belonging
cr in any way appertaining to the Mortgaged Premises, and all
interests in preperty, rights and franchises or any part
thereof, together with all the reversions and remainders, and
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:o the extent perwitted by law, all rents. tells, issues and
profits from the Mocrtgaged Prerises, and all the estate,
right, title, interest and clairis whatsoever, at law and in
equity, which Borrower now has c¢r may herzafter acquire with
respect to the Mcrtgaged Premises and the Equipment.

(3} Additignal venants. Borrower further cowvenants
and agrees as follows:

(a) Transfer or Fledae ¢f t“e Eg:ipment. Except as
nermitted under Suksecticn 31.4(1!, Bcrrower will not
s2ll, assign, pledge, leace or ctharwise transfer or
encurker the Equipment cr iny interest trerein without
the ‘rricr written censent of lender; and Borrower will
¥xeep ire Equipmen: f{ree frcT any agdverse lien, security
interess, c¢r encumbrance urther than those stated in
EXHIBIT <. Without limiza'icn cr fualification of the
foregoing, /Borrower shall irmediately deliver to Lender
all proczeds  (cash or non-cush) resui:zing from any sale,
a551gﬂme.., pledve, lease o: cther <transfer cof any part
of the Eguipmend, .unless, in respect to each such
transfer, Lender shall have agreed crlerwise in writing.

{b) Agserrly of the Emipnent. Upon default hereunder
and the acceleraticn of the indebt ‘"ess secured hereby
pursuant tc the previsicns. hereof, Lender may at its
discreticn require Borrowe! o assextle the Equipment
and make it available to Le:ce. at a dlace designated by
Lender which is reasonably conveniznt to both parties.

(c) Notice cf sale. tender” shall give Borrower
notice, by certified mail, pcstage prepaid, of the time
and place of any public sal: of any o« tiie Equipment or
of the time after which any privite sale or other
intended disposition thereo! is to b2 made, by sending
notice to Borrower at least ten (1() da{- onfore the
time of the sale or cther cispocsition, which/penvisions
for notice 3Borrower and L:mnder agree are reasonable;
rovided. however, that no:hing herein shall preclude
Lender from prcceeding as to poth real and personal
property in accordance with Lender's rights and remedies
in respezt of the real property as previded in Section
5/9-501(4) of Chapter 810 of the Illinois Compiled
Statutes.

(d) Paviment of Lender's expenses. Borrower shall
reimburse Lender for all reasonable costs, charges and
fees, inciuding reasonable attorneys' fees, incurred by
Lender :in preparing and :iling security agreements,
extension agreements, financing statements, continuation
statements, termination staz2ments and chattel searches.
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{e) Rerresertations and remedies. The Equipment
describad herein shall be considered for all purposes a
par- ¢f the Mortgaged Prerises as dascribed herein; all
; representaticns and covenants contalined in this Mortgage
' made by Borrower, including represantations of title,
shall ke deemed as having been rade with reference to
the Equipment; all acreements, undertakings and
obiigaticns of Borrcwer stated herein shall apply to the
quipment, including without 1limitaticn, obligations
regarding insurance, freedom from adverse lien or
encurbrance, repalr and maincenance:; and all remedies of
the Lender in the event ¢f any defa:._t by Borrower under
‘ha items of this Mortgage or any other instrument
evidencing or securing the indebtediess secured hereby
shall pe available to the Lander agzainst the Equipment.

5.2 Financinu Sraterent. This Mortgage a.s> constitutes a
finan:ing statement for the purpose of Secticn 6/5-402 of the Iili-
neis Uriform Commerciai vode (Illino.s Compile *utes, Chapter
813} aﬁd shall conmstirste, a "fixture f£iling" under such statutes
ard shall be filed in the real estate records of County,
Illinals.

-~y
-
-
i

(1) Xame ¢of Debter:

American Naticnal Bank ard Trust Compeny cf Chicago, not
perscnally but as Trustee Uruer Trust agreement
dated April 18, 1957 and knzum as Trust Nurber 12599

Debtor's Mailing Address:
120 South LaSalle Street
Lower Level

Chicago, Illincis 60603
Address of Prorerty:

2301 North Clark Street
Chicago, Illincis 60614

Name ¢f Secured Party:

JOHN HANCOCK MUTUAL LIFE
INSURANTE COMEANY, a
Massachusetts corporation

36
|{165162-03 !



UNOFFICIAL COPY

95431049

fddress of Secured Party:

Jchn Hancocx Place

200 Clarendon Street

Roston, Massachusetts (2117

Attention: Real Estate Investment Group (T-52)
Mortgage Investments

12} This linancing statement ccvers the folliowing
the property described in Section

:nd EXHIBIT B of this instrument; and all other items of
any time hereafter owned by

' and used in connection with

£3) Some c¢f the atecve goods are c¢r are to Lecome
fixttres on ths .real property described herein. Borrower is
the record cwner of the real pregerty describted herein upon
wrick the foregoing fixtures and cother items and tyrpes of
property are locatedn.

EVENTS OF DEFAULT,; REMELIES.

6.1 Defaults. If any cre.or mere cf the follewing events of
defaulr (herein collectively called ~Evants ¢f Cefault® and each is
separately called an *Event of . 7ofault®) sghall occur, all
indektedness secured hereby, including., without limitaticn, the
whole of <the prinzipal sum remal ~unpaid under the DNote,
together with all accrued interest thereon, shall at the option of
Lender bec:cme inmediately due and payable withdut notice or demand,
and may be recovered at once, by foreclosure ¢y ¢therwise:

1) The failure by Borrower to rmare _any payment of
princzipal c¢r interest under the Note or this'ifcrtgage, or of
ny ceposit rejuired under Sections 3.2 or 3.3 lereof, or of
any cther payment required to be made hereunder <r uvnder any
cf the other Loan Documents, In any case when the saiv becomes
due ard payabkle; or

12) The fallure cf Borrower or Berrower's beneficiary
tc chserve or perform any other temrm, ccrditicn, covenant,
agreerent, representatiocn or warranty contaired herein or in
the lote, or the failure of any representation or warranty
centained herein or in any of the other Loan Documents or in
ary ainstrument or certificatior delivered to Lender in
cennection with the making of the loan to be true and accurate
in ail material respects; or

3) The cccurrence of any cefault ir the okservance or
perfcrmance of any non-meonetary term, cend:ticn, covenant or
agreement in any assignment of lease, assignment of rents, any
other Loan Document {excluding the Note and this Mortgage), or
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any other agreement made as additional sesurity for the
performance of the Ncte and this Mortgage; or

{4) The occurrence cf any of the following events:

(a} Borrower cr Borrcwer's beneficiary shall generally
not pay its or their debts as they become due or shall
admit in writing its or their inatility to pay its or
their debts, or shall make a general assignment for the
berefit of creditors;

b} Berrower or Borrcwer's beneficiary shall commence
any  case, proceedin or other action seeking
recrianizaticn, arrangement, adiustment, liquidation,
dissolution or compositicn cf it or its cr their debts
under ‘any lav  relating to bankruptey, insolvency,
reorganizavion cr relief of dedtsrs, or seeking
appointme:nr of a receiver, trustee, custodian or other
similar cfficial fer it or for all c¢r any substantial
part of its co their property;

(c) Borrcwer ¢o “nrrower's beneficiary shall take any
acticn, inecluding ccorporate or partnership action, to

authorize any of the actions set for:zh in Subsecticns
6.144)fa} or €.1i4}{h};

(d) Any case, proceeding cc-cther civil action in the
nature of a bankruptcy cor irsslvency proceeding against
Borrower or Borrower's fteneficiniy shall be commenced
seeking to hrave an order for relief entered against it
cr them as debtor(s), or seeking reoroanization,
arrangement, adjustment, liquidation, < dissolution or
cempesition ¢f it or them or its or their debts under
any law re:ating to bankruptcy. insolvency,
recrganization or relief of debiors, ‘or seeking
appeintment of a receiver, trustee, custodian or other
similar official for it cr them or for ali nr any
substantial part of its or their property, and-such
case, proceeding or other action: (i) results in the
entry of an order for relief against -t or them which is
not fully stayed within thirty (3C) kusiness Days after
the entry thereof; or (ii) remains undismissed for a
period of ninety {30) days.

6.2 Remedies. Without limitaticn of the foregoing provi-
sions c¢f this Section 6 or of any cther provisicn hereof or of any
othar Loan Document, upcn the occurrence of an Event of Default and
at zny Uirne thereafter, Lender shall have the right, at its option
and without notice, without waiving or releasing Borrower from any
of its cobligaticns hereunder, to exercise any or all of the
following remedies:
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(1) ccelerasion. lLender may decliare the principal
talance zeﬂa.nl g unpaid under the No.-, together with all
accrued interest therecn and all cth indebtedness secured

hereby (including without limitation tre Cefault Prepayment
Fremium provided for in the MNctey, irrediately due and
payable.

(2} Foreclesure. Lender may foreclcse this Mortgage

tn cellect all cr any part of the indebtedness secured hereby,

o instituting a foreclesure acticn :tn any court having

jucisdiction. Lender shall have the r.ght to purchase the
Maitnyaged Premises at any fcreclosure salz,

(2 Offser Rights, Lender may ¢pply in satisfaction
03 the :indebtedness secured hereby or any amount at any time
to recome due or Fpavable in ccnnecticn with the ownership,
occupancy, use.. restoration or repai:r of the Mortgaged
Premises, any Jeposits cr cother suvs credited by or due from
Lender to Borrower, including, without Iimitaticn, insurance
proceeds, proceeds  ¢f condemnatien and unds held in escrow
pursuant to Secticens 3.2 ard 3.3 herect.

(4) Cure of Dafavit: Without releasing Borrower from
ary cbligation hereunder or-undar any c¢f the Lcan Documents,
Zernder shall have the right .ig cure any gvent cf Cefault. In
zscrnection therewith, Lender ray enter upon the Mortgaged
fremises and may do such acts and things as Lender deems
"e'essary or desirakble to protect zhe Mortgaged Premises or

re leases thereof, including, without linitation:

(a} paying, purchasing, contestiny.cr cempromising any
encurbrance, charge, lien, claim of’lien, taxes or other
charges ocs liabilities against the Mcrtgaged Premises;

(b)  paying any insurance premiums; ard

(c) erplcying counsel, accountants, contractors and
cther apprcpriate persons to ass.st Lender «in the
foregoing; arnd all omenies expenied by Lenaer in
ccnnecticn ftherewith (including, bttt not limited to,
reasonable attorneys' fees and costs) shall become
irmediately due and payable by Borrower, with interest
as described in fecticn 6.¢ hereof until paid, and shall
be secured by this Mortgage.

{5) Possession of Mortcaged Premises. Lender shall
have the right to take physical possession of the Mortgaged
FPremises and of all bcoks, records, documents and accounts
relating thereto and exercise. without :interference £rom
Borrower Or Borrower's beneficizry, any and all rights which
Borrower has with respect to the Msrtgaged Premises,
including, without limitaticn, the right, at Borrower's
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expense, to rent and lease the same and to hire a professional

reperty manager for the Mortjaged Premises. If nrecessary to
¢hbtain possession as prcvided for hereia, Lender may, without
exposure to 1iah“-ty from 3Borrower c¢r any other persons,
invoke any and a.l legal remedies to dispossess Borrower and
dcrrower's beneficiary, including, without limitation, one or
rore civil acticns for fercikle entry and detainer, trespass
and restitution. In connection with any action taken by
Lender pursuant to this Subsecticn 6.21S), lLender shall not be
liable for any loss sustained by B:rrower or Borrower's
Jeneficiary resulting from any failure to let the Mortgaged
dremises cor from any other act or o':sszuu of Lender in
maneging the Mortgaged Premises unless caused by the willful
miscorduct or bad faith of lLender, ncr shall Lender be
obiigated to pe"or*l or discharge any chkligation, duty or
liability nnder any lease cr by reascn cf any Loan Document.

crrower herzpy agrees to indamnify, hold harmless and defend
Larder from aiZ agjainst any -‘ab:;::y, -:ss ¢r damage incurred
by Lender uncder aany lease or under any of the Loan Documents
as a result of Lender's exercise of richts, powers, cptions,
electicns or remedice under any of ’re an Documents. Should
lender incur any such tiabilizy, the amodunt thereof shali be
secured hereby and Bourewor shall reimyirse Lender therefor
:rrediately upen demand. Leﬁéer shall rave full power to make
trom time to time all alteraticns, renuvaticns, repairs and
replacements to the Mortgage? y:em*ses as may seem appropriate
o Lender.

{6} Appointment c¢f a Feceiver. Jpon application to a
rr of competent 1u'15d :;ou. Leider  shall Le entitled to
e appointment of a receiver for tihe) Mortgaged Premises,
.thout notice, thhout regard o the s>lvency or insolvency
cf{ the person cr persocns, if any, liable’ fo¢ the payment of
tre indebtedness secured hereby, and withou® regard to the
then value of the Mcrtgaged Premises. whether “ne same shall
be then cupind as a homestz2ad or not, and 'eoder may be
asre -nred as such receiver. Sich re:ceiver shall have power to
czllect the r-uts issues .und prefits of the (Mortgaged
Fremises and all other powers whict may ke nercessary wor are
usual in such cases for the protection, possession, control,
management and cperation of the Mcrtgaged Premises, to the
f:llest extent permitted by lax. Tre court from time Lo time
ma; authorize <the receiver to apply ths net income in his
hands in paymen: in wheole or in part of: (a) the indebtedness
and other sums secured hereby or by ary order or judgment
foreclosing this Mortgage, or any tiX, tpecial assessment or
c:iner lien which may be or become stuperiur to the lien hereof
or of such order or judgment. provided such application is
mide prior to the fcreclosure ale; and b) the deficiency in
case of a sale and deficiency.
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(7} Un;fcrw Commercial Code_ Remgdies. Lender may
exercise any and all rights of : secured party with respect to
the Equipment cdescribed in Secticn 5.1 “crecf provided under
the Illinois Unifcrm Commercial Code.

{8) Subrogation. Lender shall hare and may exercise
all rights, powers, privileges. cp*lwu and remedies of any
pesson, entity or body politic :o whom Lender renders payment
or performance in ccnnection with the exercise cf its rights
zuri remedies under the Loan Documents, including without
Yiritagion any rights, powers. [privileges, c¢ptions and
rervcdies under any mechanic’s cor wvendc:'s lien or liens,
sundriny tities. morrgages, deeds of trust, liens,
enTivhrances, rights, eguities and charges of all kinds
tevetofore or hereafter existing cn the Morstgaged Premises, to
rhe exteni that the sums are paid cr disc na*aed rursuant to
Suhsection 6.2:t41 or frem the proceeds of :he Nste, whether or
rot released cr racord.

(3) Cther. / iernder may take such cther acticns or com-
mence such other [ioreedings as Lender deems necessary or
ad-isable to prectect its interast in the Mgrrjaged Premises
gnd its ability to celleet the indebrtedners secured hereby as
zre available under applirghle laws, crdinances and rules of
coirts having jurisdictien.

(1C) Mcrigagee in  Jossessicn. Nothing herein
ccntained shall be constrnied 15/ cconstitl the Lender a
mo=tgagee in possession in the iksense of ctual taking of
rcssessicn ¢f the Mcrtgaged Prerises ky leider.

€.3 Sums Received by Lender. All sums creceived by Lender
under S2gtion 6.2 abeve, less all costs and e:pemses incurred by
lLender under Section €.2, including, without lititetien, reasonable
atterrers' fees and disbirsements. preperty maragement  fees, costs
cZ alterations, rerovaticns, repairs and replacencits. made or
authorized by Llender and all expentes incidert to Leuder taking
pessess.cen cf the Mcrtgaced Premises, and such ;3ums as Lehader deems
agprcrrrate as a reserve to meet fulure expenses of the Mortgaged
remises, shall be applied to the indebtedness secured hereby in
such crder as Lender shail determine. Thercafter, any balance
shall be paid ro the perscn or perssrs legally entitled thereto.

€.1 Fees and Expenses; Distributicn o Fcreclosure Saie

Proceeds. I1f Leader shall incur ¢r expend any sums, including

reascrable actorneys' fees, whether or nct in cerrection with any
atticr =r proceeding to sustain the lien cf tzis Mortgage or its
griority, or to protect or enfecrce any of Lender's rights here-
under, c©r to recover any indebtedness secured hereby, or on account
oI its reing Lender hereunder or its making tre lcan evidenced by
the Note, including withour limitaticn Lender's participation in
any batkruptcy proceeding commenced Ly or egainst Borrower or
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Borrower's Eeneficiary, all such s:ms shall tecome irmediately due
and payarle by 3Berrower with interest therecn as described in
Section 6.6 hereof. All such sums shall be secured by this Mort-
gage 11d be a lien on the Mortgaged Premises prior to any right,
title interest or claim in, to c¢r upen the Mortgaged Premises
attaching or accruing subsequernt to the date of this Mortgage.
Without limitation of the generality of the foregoing, in any civil
actisn to foreclose the lien heresf, there shall ke allowed and
inclided as additionai indebtedness secured hereby in the order or
judg"=“* for sale all costs and expenses a.zch may be paid cr
incurred by or on behalf of Lender or the hulder of the Note for
reasaﬂamlr attorneys' fees, appraiters' fees, receiver's cecsts and
expelses, | insurance, taxes, cutlays for documentary and expert
evidence, =osts for preservaticr. cof the Mortgaged Premises,
sten>yrapher's chargos rublicaticn costs and costs of procuring
ali ahbstracts. >{ title, title searches and examinations, title
insurence policies and commitments therefor, and similar data and
assurences with respect to title as Lender ¢ holders of the lote
may deem to be reasonably necessary either to prosecute such civil
actior or to evidence Ll¢ bidders at any s:le which may be had
parsi:nt to such order cr Judgment the true condition of the title
to or *ralue of the Mor-gaged Premises or for any cther reasonable
purpose. The amount cf any such vosts and expenses which may be
paid or incurred after the crder c¢r judgment fcor sale is entered
Tay be estimated and the amount «f juch estirate may be allowed and
incluced as additicnal indebtedness secured hareby in the order or
judgrent ror sale.

€.5 Lender's Exergise of Righ:s.

(1 Effect of Modificaricn. If lender in cne or more
irstances: (i) grants any ex.ension cf /tite or forbearance
vith respect to the payment :f any incekledness secured by
this Mortgage; (ii) takes othe: or additiznal zecurity for the
rayment thereof; (iii) waives or fails t0 exercis: any right
c¢ranted herein or wunder the Necte or in any cCcther Loan
Teeument; (ivy; grants, with cor withoum ccnsideration, any
release from the lien of this Mortgage o cther Loan Lnacument
cf the whole or any part of the security held for the payment
c¢f indebtedness secured hereby; (whether or nct such security
is the property cf 3orrower or cthersj; (v agrees to any
evendment or modification of :ny of the terms and provisions
terecf or of the Note or of any other instrument securing the
Ncte; then and in any such eveat, any such act or omission to
éct shall not: (a) release Borrower cor any comakers, sureties
¢r guarantors of this Mortaage or cof the Nocte from any
cevenant of this Mortgage or the Note or any other Loan

cument, nor (b) preclude Lerder from exercising any right,
Fower, privilege, cption or ramedy granted herein or in any
cther Loan Docurent or so in:ended t¢ be granted upon the
cccurrence of any Event of Default or o:herwise, nor (c) in
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ary way impair or affect the lien cor priority of the lien of
tris Mcrtgage.

(2) Remedies No% Exclus;gg. Yo right, power, privi-

.ece, option or remedy of Lende! under this M"r»gage. the Note
¢r any other Loar Document s“a‘ bte exciusive cf, but shall be
ir. additicn to, every cther r:ght, power, privilege, option
ard remedy under this Mor: aage and the Nate and every other
tight, power, privilege, option and remely now or hereafter
eristing at law or in equity. Every such right, power,
privilege, cpticn and remedy may be exercised concurrently or
srdenendently, and wnen ard as cften as may be deemed
erpedizat by Lender. No delay in ex rcising or omission to
erercise .any right, pow orivilege, cption or remedy
accruingdca any default sh 11 *r"azr any such right, power,
privilege, opticn or remedy or shaH be construed to be a
weiver of anv such Jefault cr acquiescence therein, nor shall
st affect any siuhsequent defau.t of the same cr a different
neture. & waiver ¢f any of th2 terms, crrenants, conditions
cr gprovisicns hevecf, or cf the Nste cr of any other
irstrurent given by Porrower to secur: the indebtedness
secured “e*eb/ shall —pc‘y to -he particular instance and at
tte particular rime cnly;angd no such waivar sh ax‘ te deemed a
ccntinuing waiver, tut all.ef tle terms, covenants, conditions
ard cther rrovisicns of this Mortgage, tie lMote and cf such
ct-her instruments shall surviwg and continte to remain in £full
f:rce and effect.

<

6.6 Interest on 2dvences. vf Lesder makes any advances
hareurder (exclusive of advances ¢f¢ prunciral evidenced by the
Note), Lender wili promptly notify 3crrower ¢ such advances and
the amo_“:s Gl adzan ed shall be"otrn imrediar2ly due and payable

with interest at the rate per annum specified i1 S:tsecticn I.F. of
the uC'E applicable to a period whea an uncursd! ivent of Default
hag occurred. The failure c¢f Llender tc give the notice

conterplated by this Secticn 6.6 shall not affect tnc lecuring by
this Mcrzgage of those amounts so adianced.

€.7 ~valuation ard Appraisement. Borrower shall not and will

not agply for or avail itself of any appraisement, valuation, stay,
extensisn or exemption laws or any so-called "Moratcrium Laws®,

whether now existing cr hereafter eracted, in order to prevent or
hinder the enforcement or foreclcsure of :his Mortgage, and
Borrcwer hereby waives the benefit of all such laws. Borrower for
itself and all who may claim through or urder i: waives any and all
right to have the property and estates comprising the mortgaged
property marshalled upon any foreclesure cf tie lien hereof, and
ajyrees chat any court having jurisdiction to foreclose such lien
may order the Mortgaged Fremises sold in cne pircel as an entirety
or in such parcels, manner or order as the Lerder in its sole
discretion may elect.
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£.8 Release and ‘traiver of Homeg'e:id and Right of

. Reirstatement and Fight c¢f Rederpticn. Ty the fullest extent

allcwed by applicable law, Borrcwe: hereby releises and waives: (i)

any ¢nd all rights under and by virtue of the homestead exemption

‘ laws of the State of Illincis; {ii, all rights o retain possession
of tre Mortgaged Premises zfrer an Event of efault; and (iii) any
and &ll rights of reinstatament or redemptici from sale under any
order or judgment of foreclosure ¢! this Hc::;are cr under any sale
or statute or order, decree or judgment of an court relatxng to
this Mrrtgage, on bkehalf of its2lf and excr. and every person
acquiciiie any interest in c¢r title to any pertisn cf the Mortgaged
Fremijes. it being the intent hereof that anv and ell such rights
cf reiastarement or rederption cf Borrcwer and cof all such other
perssns are axd shall bte deemed to ke hereby waived to the maximum
exten: and witli the maximun effect permitted by bre provisicns of
the I.linoils Meitgage Foreclesure law, inciuding witheut limitation
Sections 5/15-16CY ard 5/15-1602 arnd any cther applzﬂab;e sections
thereof, and to the raximm exter.t and with rhe maximum effect
Fermitted by the provisicns of ail cther arpl.ciable laws or by any
SuUCCessor or replacement stztutes.

7. GENERAL.

.1 Modificaticn. No .change, amenidment, modification,
waiver, cancellation cr discharge-lerec!, or aty rart hereof, shall
pe walid unless in writinjy and signed )

s

b,’ arl of the '-ar:ies heretc
or their respecrive sucresscrs and essigms.
F b=/

7.2 HNotices. ALl nctices, demands ani reguests given or
requir?d or desired to ke 3jiven haereunder U, torrower or Lender
shall be in writing and shall be delivered (it person or by over-
night express delivery cr ps Unitec States cerrified rail, return
recein: requested, pestage prepaid, as €ollows:

I7 o the Borrower:

Anerican Naticnal Bank and Trus' Compary ¢t CThizago,

a; Trustee under Trust hgreement dated April 1B, 1§67
nd kncwn as Trust Number 125%3
1.0 Scuth LaSalle Stree!

Lower Level

Chicago, Illinois 6060:

With a copy to:

Lzvid W. Ruttenberg
325 West Hurcn Street - Suite BCS
Crizago, Illincis 6061C
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i to the Lende:r:

JCHN HANCOCK MUTUAL LIFE
" TNSURANCE COMPINY
! John Hancock Plice
200 Clarendon Street
3cston, Massachisetts 2117
ittention: Real Estate I[nvestrent Group {7-8%2)
Mortgale Iavestmerts {Lcan Koa. €317148 GB)
Attention: Mary iat C'Meara

Wirth copies t¢:

Fche ripancial Cerperaticn
3 Nortn LaSalla Ztreet

.
cago, Illidinis 6CsC

:ni

cohin Hancock Real YHoogte FBimanre, Inz
€770 Powers Fezr Road

The Pavilion, Su.te 101

at.anta, Georg-a 33327

And with a copy to:

WILSON & MCILVEIYE

5)C West Madisch Street

S:iite 3700

Ciicago, Illincis 60€6.
Attention: Peter A. SaraseXx, Es].

er cr Lerder ray from time to

cr to such cther addresses as Borros

time disignate by written noytice g.ven as herein reguired. All
notices and copies therecf snall be sent or delivered by the same
mzans ¢£ transmission.

Nttices, demands and reguests given Ly certified mail as
aforesaii shall be deered cu‘flcze".;}' serves 2r given for all
purposes hereunder three (3) days after the time such notice,
derand or reguest shall ke deposited in the maile. HNotice sent by
o-ernigat express delivery service siall e deeved served or given

n the first (1st) tusiness day following the date such notice is
deliverad to the carrier. Personal service upon John Hancock
Mutual Life Insurance (cmpany may be made cnl{ by delivering a copy
of such notice to an cfficer ¢f John Hanceck Mutual Life Insurance
Company at the above acdress.

7.3 Definition of Ter;g. Wherever used -n this instrument,
urless the context sn2all otherwise clearly require, the tem
*Eorrower® and the taern 'Len“e*' shall include tieir legal repre-
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sentazives, successors and assicms, as the case nay be, of Borrower
arnd Lexder, and all persons clauwaing by, through or under Borrower
cr Lender; the term *®"perscn* shall inciude any individual,
partnership, corporation, trust, unincorporated association or
gzvernnent, Or any ajancy cr political subdivision thereof, or any
two or rore of the fcregoing acting in ccnrcert; the singular shall
:nclud2 the plural, and the plural the singular; and the gender
used szzll include the other genders.

7.+ Releases. The r:ght is hereby reserved by Lender to
rake raiztial release or rel2ases o: the Mortgajed Premises or of
any other zecurity neld by lender with respect to ail or any part
of tre inZebtedness securei herebs, without =otice to, or the
ccnsent, appreval or agreenent cf, other parties in interest,
=ncluding junicr lierors, which partial release or releases shall
rct irpair in-any rarner the validity cf or priority of this
Mcrtgaze cn the perricn of said Mortgaged Premises not so released.

7.5 Successors ind Assigns. 3jubiect to and withcut limiting
the provisions herein restricting ¢r limiting Ecrrower's right of
assicnrent and transfer, (a.) of the rerms, cocvenants, conditions
and agreements here.n se: f£Crth shall ke bindine upen and inure to
the kenefit of the respectiva heirs, executcrs, administrators,
~egal representatives. s:ccessores-ard assigns, és the case way be,
of the parties rereto.

7.6 MNo Merger. it being th: zZesire and intention of the
parties hereto that chis Mortgage and Che lien hereosf shail not
rierge in fee simple title to the Murtgagsed \Prenises, it is hereby
understood and agreed that shculd Lander acguire any additional or
other interests in or to the Mortcaged 2reiises or the ownership
rtrerecf, then, unless a cgontrary intent is maiti’ested by Lender as

videnced by an apprepriate document duly reccided, this Mortgage
and the lien hereof shall no: merge in the fee single title, toward
the end that this Mortgage may be foreclosed as (if cwned by a
stranger Yo the fee s.mple title,

7.7 Assignment by iender. Lender may 13assign a:l cor any
porticn of its interest hereinder ard its rights granted herein and
:r. the Note to anv persayn, trust, £financial institution or
corporaticn as Lender rmav determine; and upon sucth assignment, such
assignee shall thereupcn succeed tc all the richts, interests and
optiorns of Lender her=in anc in the Note contaired. Until advised
‘n writing of the transfer ¢f the Nste and of Lender's ipterest in
this Moxrtgage, Borrowar shall regard Lencder named on page 1 hereof
as the holder of the Note and as the mcrtgagee herein, and shall
rmake rayments accordingly anld be prctected in dolng so.

.3 Applicable Law. This Mortgage shall be governed by the
laws of the State of Illinsis, which laws shail also govern and
contrel the construction, enforceadility, valility and interpre-
tatior ¢f this Mortgage.
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7.9 Severabilizy. In the eve:c trhat any prevision of this
Mortgage or the appliicaticn cherecf to ary perstn or circumstance
shall e invalid or unenforceable or zccntrary to law, the remaining
provisians cf this Mortgage ind the applicazion of such provision
or prosisions to ocher persons or circumstanves shall not be
affectei thereby and shall te fully effective 2nd enforceable to
the extert permitted by law.

7.1) No Partnership. Forrower acrnowledges; and agrees that
ir no <vant shall Lender be deemed *o ke a pariner or joint ven-
turer witl-Borrower. Withou: limizaticn ¢f the ‘cregoxng Lender

srtall :rcl .2 deemed to e such a jartrer or :zint venturer on
accourt cf it becoming a lender in possessich cr exercising any
rights pursuant 'to th:s Mortgage or fursuant to any other instru-
ment or documeni securing anv peortica cf the ineb-edness secured
hereby >r ctherwise

7.11 Headings. Paragraph and secticnh hzadings contained
kerein are fcr ccnvenieic2 ¢! refere:ce cnly and are not intended
tc define, limit or describe the sccpe or intent of any prevision
cf this instrument.

' or inconsistency

[
[#]

7.12 Conflict. In the event cf any

[ P . Y
between the terms anc p visions of tiils Mortgage and the terms and
provisiins of any other Loar. Docunwat (exgludirg the Note), the
terms atd provisions ol this llortgage /siall control.

7.13 Time is of the Esgence  Time is cf the essence with
respect to this Mortcage and each c¢f the cthez Loin Documents

8. POSSESSION AND CETEASANTE.

8.1 Possession. Until the occirrence of ar Event of Default
and ex:ept as otherwise enpressly prcvided 1tuc (th2 contrary,
Borrowe:r shall retain full possessica of the Mcrtgaged Premises,
sublect however, to all of :he tems anc provisicns Of the Lcan
Documen*s.

8.2 Defeasance. If all of the indebtedness secured hereby
is paicd as the same pecomes due anil payable and if all of the
ccvenan'.s, warranties, condit:ons, undertaxings ard agreements made
in the Loan Documents are Kkept and jerfcrmed, then in that event
only, all rights under the Loan Docuents shall terminate and the
Mortgaged Premises shall beccme whelly clear of the liens, grants,
security interests, ccnveyances and issignments evidenced hereby,
and Lerder shall release or cause to be relezsed, such liens,
grants, assignments, ccnveyances and tecurity interests in due form
at Borriywer's cost, and this Mortgage shall be void. Recitals of
any matters or facts in any instrum:nt executec by Lender under
this Se¢ction 8 shall be ccnclusive proof of the truthfulness
thereof To the extent permitted by applicatle law, such an
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instriument mav desirikte the grantee as "the person or persons
legally entitled thereto". Lenjer shall rncot have any duty to
deterrine the rights cf persons cla.ming to be rightful grantees of
any c¢f the Mortgacei Premises. When the Mortgaged Premises have
been fvlly released, such release shall cperate as a reassignment
of all future rents issues and profits of the Mortgaged Premises
to tle person or :erscns legally entitled tiereto, unless such
release expressly provides zo the contrary.

9. LIMITATIONS ON LIABILITY.

9.1 . Limitatizsn, on Liability. withoit in any manner
releasing. jmpairing cr ctlerwise adversely affecting the wvalidity
or eriorcesbulity ci the Nite nor the wvalidity, enfcrceability or
prioricy of che lien of this Mcrtguge or cf anys other security for
paymer cf the tote, it is understood ani agreed that in any action
or proceeding brougtt. on tha Mote cr cn any instrument securing the
irdettedness evidenied thersby in waich a mcney judgment is sought,
the =clder of the cte will 1lodk sglely to the real estate
descrized in this Mortguge and the rents and profits therefrom and
to ary cther securi:y gieated to the nclder of the Note to serure
paymer.. cf the Note and spocifically agrees t» waive any right to
sezk cr cobtain a deficiency iudgment azainst the Horrower or the
Beneficiary cf Borriwer.

hotwithstanding the fcregoirg . rnothing contained in  this
Segtign 9.1 shall be deemed o prejuuice the rights of “he Lender
to proceed against any individual cor'entity whatsoever, including
the Berrower, with respect teo: (i) fraud, risrepresentation and
waste: or (ii) ary rents, issues or profits frem the Mortgaged
Premises collected rore than one (.) month ‘1ii)advance of their due
dates; cr (iii) ary misapplicaticn of lsan prrzcreds, rents, issues
or preiits, security depcs.ts, and any sther pasments from tenants
or ocoupants cof the Mortgaged rremises, (including, without
limitaticn, lease termination  fees), insurarce, proceeds,
condemnaticn awards, or cther sums cf a similar naturé; or (iv)
Berrower committing aay wrongful act, the apparent .purpose or
inter.t ef which is Lo deprive Lender of any ci its securily for the
loan evidenced hereby: or (v) any liability relating to orlarising
from or any btreach cf any of the environmental covenants,
cond.tions and inadernities containred in this Mortgage or any
separate environmental indemnity acreement given to Lender; or {vi)
renty or other in:ome nct properly applied after an Event of
Defaul<t to any portion then due of the iniebtedness evidenced
herely or tc the ncimal cperating expenses irncurred or accrued with
respect to the Mortgaged Premises; or (vii: any personalty or
fixtures removed or allowed to e removed by or on behalf of
Borrower and net rsplaced by itemy of equal c¢r greater value than
the personalty or fixtures so remc'ed; or (vii.) an amount equal tc
the sum of ali payrerts made by Barrower to -unicr lienholders of
the 'ortgaged Prem:.ses during any period in which a monetary Event
of Default exists uider tho tote, this Mcrtgage or any of the other
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Loan Decuments; or (ix) failure to pay taxes cr assessments for the
Mortcazed Premises prior to delirquency, or any failure to pay
deposits into a resarve for taxes 1f required, cr any failure to
pay charges for labcr, materials or other charjes which can create
iiens on any peortion of the Mortgaged Premises, and any sums
experdad by Lender in the performance of or compliance with the
oblicartions of Borrower urder this Mor:gage or any of the other
Loan Documents, incliding, w~ithout limitaticn, sumes expended to pay
taxes .or assessments or lrazard insurance premiums or bills for
utilitias or other services or products for the benefit of the
Mortcazed Premises, except that this provisior shall not apply to
reai eslale taxes which become due and payabie folleowing the tender
by Bcrrower, and accaptance therecf by Lander, of a deed in lieu of
foreclesure conveying 'Lt‘e to the Mortgaged Fremises subject only
to those title excep:icns ra2asonably satisfac tcry to Lender; or (X)
the cost of corgliance W1th all federal. state and local laws and
regulations, as w:l. as the reascuarle cost of investigating any
acticn eor charge thereunder, and/cr damages suffered by lender as a
resuls of the failiure/cfl Bcrrower to pay cr comply with any of the
foregoing; or (xi} wny tor-ious cr cther acts or cmissions giving
rise to claims agzainst ‘Lander, including, witheut limitation,
clairs by tenants for damau>s-cr offse §: or (xiiy attorneys' fees,
court costs and other expenses incurred by the Lender in ccnnection
with =he enforcement of this provision.

9.2 Limizatior on_ Liabilirty vZ_ Lend Trustee. This instru-
rent is executed by American KatiziaioBank asnd Trust Company of
Chicay>s, not perscra.ly, but as Trusiee as afcresaid, in the
exerc.se of the power and aitherity csizerred vpon and vested in it
as such Trustee (and said Trustee rareby warrants that it possesses
full power ané autrority to execuze this 4irnstrument), and it is
expressly understood and agreed tha: ncthing helein contained shall
te ccastrued as cre:ting ary liability c¢n said jrustee (or, except
as provided in Secticn 8.1 hereof, on Benreficiary) rersonally to
pay any indebtedness accruiig hereunder, c¢r to performi eny covenant
either express or :volied harein co1ta1ned {it being vrusrstood and
agreed that each c¢I the provisicius hereof, except thz warranty
hereinabcve contaired. shell constituta a conditicn and not a
covenant or agreemen: regarliess of whether the same may be (couched
in larguage of a promise or covenant c¢r ajreemert}, all such
personal liability, if any, being expressly waived oy the Lender
and Ly every person now or hereafter cliéiming any right hereunder,
and that so far as the said Trustee is concern2d, the Lender shall
120k s2lely to the rortgagzed Premises hereby mortgaged or conveyed
and <o cther security agreements. dotuments or iastruments or
guaraaties evidencirg or saecuring :the indebtetiness secured hereby
for the payment thereof, bv the enforcement of the liens, charges
and c¢ther rights created >y said Loan Dcocuments, -n the manner
rherein and in said Lsan Documents prorided.
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IN RITNESS WHNRECF, the undersigned has executed and delivered
this iunstrument as cf the day and year Zirst cbove written.

AMERICAN MRTICONAL LAY SST COAVEANY CF CHICAGC
rot pers:nally but fﬂ;t:St e under Trust Nurber 12599

Presidert

(Impress corpcrate real here)
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STATE CF ILLINOIS )
, §S:
ComT™ CF —'-"'—COOK o) WiV ¢ ? ipan

’
i FR |:.‘_;

The foregeing instrument was auknowledged sefcre re this , R

iy of May, 1998 by Q¥R T V. . ¢ . : resident o
. "“'""“"fSecretar*,' Gf AMERICAN KasloWwAL BANK ;\:ﬁfzm coupmw?g T Roal

~:I1CA30, cn behalf cf the bank, as Trustge gnder Trust No. 12599.

‘irprass Notarizl Seal Here

My cormission expirs: , L5

[13052€2-03: |
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PARCEL 1:

Z.-.O’!' 1 If FOSTER SUBTIVISICN OF THAT FART CF BLOT¥ 3 LYING SOUTH OF THE ©asST
A.:'D FEST CENTER LINE OF BLOCKS ; AND 3 IN CANAL TRUSTEES® SUBDIVISION OF

- i 13 ; e ; :
SECTICH 33, TOWNSHIP & MORTH. FANGE 14 E257T OF ™t THIRD PRINTIFAL MERIDIAM

INCLOK COUNTY, ILLINCIS.
FARCEL .

LOT & (EXCZPT THE EAST o€ FEET THEREDF) I BLOCEH 2 !N PETERBORC TERFACE
ADDITION T £ KICAGO, BEING A SUBDIVISICH OF FAFT OF BLOCK 2 IN CANAL TRUSTEES-
SUBLITISION GF/SECTION 13, TOWNSHIP 1) NORTH. RAMGE 13, FAST OF THE THIAD

PRINCIPAL MERILIM., IN 20CK QOUNTY. ILLINDIS.

FARCEL I:

X%

AN EFCLUSIVE PERFETUAL TASCHENT FOR THE BENEFIT (F PARCELS 1 AND 2 A3 CREATEC
BY rMENDED AMND RESTATED ENSEMENT AGREEMENT CATED NOVEVBER 13, (83% A0
RECOFDED NOVEMBER 15. 138% 7S OOCUMENT 89544541 FND RE-RECORDED “iJWVEMAER 27,
1949 AS DOCUMENT NUMBER 89563341 AND SUPPLEMINT 70 AMENDED AND RISTATED
EASEVINT AGREEMENT RECODED NWEILNzR 22, 1991 A3 DOCUMEN® WOMBER 91€14961 FOR:
(i} FURPOSES OF ALLOWIN] EMPLOYEES. “vi'NEERS, ASCHITECTH, CONTRACTCES AND
QTHEF ACENTS OF THE OWNIR OF THE LaNT TO CONSTRUCT A SHOPPI%G CEITER O THE

LAND ANT POR ANY REPAIRS THERETO OR REULICUMENTS THEREOF
til) DRIVEWALY AND DELIVIRY PURPIYES.

(i1i) PURPOSES OF VEHIC!LAR AND FEDESTRIZN I'SRESS ™ AMD EGRESS FROM THE LMD
FROM ANT TO BELDEN AVENJE,

[iv) PAFXING PURPOSES FOR AUTCMOEILES, TRICFS ANT QTHUIR VIKICLES % SUCH
Syrel

LOCATIONS THEREON AS THI CWNER OF THE LAND MY SELEDT, A7
(v} GAREAGE REMIVAL FND
(vi) FOR OTHR USES CONSISTENT WITH THE POREGCINING AND FOR ND OTHif PUSPCSE:

OVER, UPON., ACROSS MND ABCVE (BUT NOT SUBSURSACE EXTEPT 7S OTMERUISE ['RCLVIDED
¥ SAID EASEMENT) THE FOLLOWING [ESCERIBED LAND: THE WEST 45.0 FEXT OF TUE EAST
126.0 FEET OF LOT 8 IN BLOCK 2 IM PETERBORC TERFATE ADDITICN TO CHICAZD BEING
A SUBZIVISION OF PART QF ELOCY 2 IN CANAL TRUSTEES® SUBLIVISION OF SECTION 3),
TOWNS4IEF 40 NORTH, RANGE 14. EAST OF THT TEIPD PRINCIPAL MERIDIAYN, IN COOF
QOUNT?, ILLINOIS.

PARCE. $:

NON-ECCLJSIVE, PERPETJA!,, SUBSURFACE EASEMENT FOR THE BEYEF!T OF FARCFLS 1

AND 2 AS CREATED BY AMENDED AND FESTATED EASEMENT AGREEMINT DATED WOVFMBER 4.
1989 AND RECOPIED NOVIMHER 15, 1989 AS DOCUMENT NIMBER 89544541 JND PE-RECORDED
ROVEMAER 27, 1989 AS DOCUMANT NUWBER B9S€3431 AND SUPPLEMENT TO FMENDED AND
RESTATED EASEMENT AGRIENENT RECORDED NOWEMBER 22, 195. Af DOCUMENT NUMBER
91616742 FOR AN UNDERIR(UND DRIVEAAY EASEMENT FOR VEHICULAR INGHRLSS TO AND
EGRES.; FROM UNDERGROUND PARYING GARASE TO BE CONSTRUCTED €N PARTILS 1 AND 2

TUWOERGRPOUND GAFAGE DIRAECTLY BENEATH THE FOLLOWNING DESCRIFED LAND-

THE SOCTH 19.92 FEET OF THE NORTH 21.0 FEET OF THE EAST $9.0 FEET OF LOT 8 IN
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ELOUF 2 N PETERBORQ 7ERRALZE AICITICH T2 CHITAGO, BEINT
OF BLOCY, 2 I% CANAL THUSTEES® SUBDIVISION OF SECTION 3i, TUWNSE
pam——e

FANGE 14, EAST CF THE THIRD FEINTIPAL MERIZIAN. IN COC: Hyu

ALS0

~4E WEST 20.C FEET OF THEZ EAST 39.0 FEET OF THE NCRTH 76.Q FEET «)F 0T 8 1N
BLOCK 2 X PETERBORO TERFATE ADIITION TO CHITADL, BEING A SUBIIVISCH COF PART

OF ELOCK 2 1% CANAL TFJSTEES' SJBDIVISI N OF SECTION 13, TOUWNSED? 42 NORTH,

RANCE 1. EAST OF THE IHIRD PRINCIPAL MERIDIAN, IN COO¥ COUNTY, ILLINIIS.
ALSC

~4E SOUTH 12/75 FEET ©OF THE NORTH 79.78 FEET CF THE WEST 4.0 FILT OF THE EAST
119.0 FEET OF.LOT 8 I% BLOTY 2 IN PETERBORO TIRRACE ADDITICH T CHIIAZO, BEING
2 SUBDTVISION OF #iRT OF BLOCK 2 IN CANAL TRUSTEES® SUBIIVISION (F SECTION 23,

~FWNSHIP 47 NORTH #2N3E 14, EAST OF THE THIRD PRINCIPAL MERIDIW, Ik COOX
COLNTY, LLiNoIs.

PARCEL 5:

AN EALCLUSIVE, PERPEITA. SUBSUP/LCE EASEMENT FOR THE BENEFIT OF FARZELS o I
AS CIEATED BT AMENDED AND RESTATLD EASEMENT AGREEMENT DATED NTVXMBER 4. 1v3%
AND ADCORDED NOVEVMBER .S, 1989 AS DUCUMENT NUMBER 8954445l AND KE-RECORDID
SOVEMBER Z7. 1989 A3 DUCLMENT NUMBER B95€13:1 AND SUPPLIMENT T AMENDED AND
RESTATED EAS MENT RECCRDED MNQUEMBER 27, 1991 185 DOCUMINT NUMBER
§:61696% FOR CUNSTRUCSTICYN FEPRIF, REPLACIMENT, USE AND MAINTENANIE OF AND
UNSERGROUND GASASE TO BE LOCATED AT THE LA%D BENEATH THE FCLLOWING DESCRIBED

LAND:

~4E WEST 7.0 FEET OF TIE E/5T 125.0 FEET OF LO7 8 i ELLCK Z IN FEITERBORO
TERRACE ADDITICH TO CHICASC. BEING A SUBMIVISIIN (F PAnl OF BLOCK 2 IN CANAL
~QUSTEES® SUBDIVISION (F SETTIIN )3, TUANSRIP 32 NOETP FANSE 14 LAST CF THE
THIFD PRINCIPAL MERIDUIN. Ih ©CCKE COUNTY, ILLINDIS.

OUTH 15.0 FEET OF THEZ NORTH 76.0 FEET OF THE WEST 1.0 FEET JOF THE EAST
S5 FEET OF LOT 8 % BLOCK 2 IN PETERBORO TEFPATE ADDITICH TC WHLIRGO,
NG A $JBDIVISION OF FART OF BLOCY 2 IN CANAL TRUSTEIES™ SUBTIVINIVY OF

SECTION 33, TCWNSHIP 47 NORTH, RANGE 14, EAST OF THE THIZD PRINIIFAL MERIDIAN,
IN COCK. COUNTY, ILITNDIS.

c
-
[
-

PARCEL €:

AN EXTLUSIVE, PERPETUAL EASEMENT CVER., UPCH. ATROSS AND ABGVE (BT NIT
SUBSURFICE EXCEPT FOR THE GARAGE EASEMENT PARCEL AND ANY DCWN-FAZE 7O THE
SHOPPING CENTER GARASE) THE PORTICN OF THE APARTMENT BUILDING PAUEL

CESCRIBED AS THE *GARLG2 ENTRY EASEMENT FARCEL® BELOW FOR (1) PUIIQSES GF
ALLUWING FMPLOYEES, ENGI!NEERS. APCHITECTS, CCNTRACTORS AND QTHER 2GENTS OF THE
SHOPPING CENTER TRUST T) CONSTRUCT THE GARAGE ENTRY FOR “'HE SHO? 7ING CENTER AND
FOP. ANY BEPAIRS TRERETO OF REPLACEMENTS THEREOF. (1) REPAIR, REILATEMENT, USE
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AND MAINTENANCE OF THE GAFAGE ENTRY FOR THE SHOPPING CENTER (I1!1) PURPOSES OF
VEHICULAR AND PEDESTF (AN INGFESS TO AND ECGRESS FROM T:E SHOPPIN CENTER GAFAGE
FROM AND T2 THE DRIVEAATY AND FARKING EASEMENT FARCEL:

GARAGE ENTRY EASEMENT PARCEL

THE WEST 3.00 FEET OF THE FAST 12¢.0 FEET OF THE NORTE 27.20 FEIT OF LOT & [N
BLOTK 2 IN PETERBORQ TERPACE ADCITION TO CHICAZ0, BEING A SUBIIJISION OF PART
OF BINCE 2 IN CANRL TRUSTEES® SUBTIVISION OF SECTIIN 2), TOMNIHIP 1) NORTH,
FRGC L3, EAST OF THE THIRD PRINTIPAL IN COCK COUNTY, ILLINDIS.

PAFTEL (7

AN OZXCLISIVIE, PERPETUAL EASEMENT OVEF, UPCN, ATROSS AND ABOVE (¥°T nNIT
SUBSUFFACE) THE VCQRTIZN OF THE APARTMENT EUVILDING PARCEL DESCFIIED AS TiE
"PPAKING SIGHN EAFEMEINT PARCEL* BELOW FOR THE REFAIR, FEPLATEMEN?, USE AND
VAINTENANCE OF THE MZ2MOLITH FARNING SIGN LOCATED THIREDN;

PARKING SIGN EASEMENT PARTIL

LB
84.50 FIET OF LOT B I BLOCK [ 1N _PETERBORD TERRATE ADDITION OF CHICAGO, BEING
£ STBTIVISION OF FART OF BLOCY 2 I CANAL TRUSTEES® SUIDIVISION OF SECTION 13,
TOWNSKEI? 4) NORTH. FAISE 14, EAST OF ,HE THIRD PRINCIPAL MERILIAN, IN QOCX
COU™TY, ILLINDIS.

THE NTRTH 1.50 FEET OF THE GOUTH 5.75 FEET OF THE WEST 1.5) FET™ OF THE EAST

PARTEL 3:

AN EXCLTISIVE, PERPETUALL EASEMIIT QVER. UPQN. WTAOSS AND ABCVE BUT NOT
SUVESUFFACE) THE PORTI N OF THE APARTMENT BUILN/WG BARCEL DESCRIRED A5 THE
"PLANTER EASEMENT PARIEL® BELOM FOR THE REPAIR, PBLPLATHEMENT, UsH AN
MAINTENSNCE OF THE PLANTER LOCATED THERECN: PLANTES FALGEMENT PAFCEL

THE WEST 7.02 FEET CF THE EAST 12€.00 FEET OF THE NORTH/12.00 FLET OF THE SCUTH
1£.29 FEET OF LOT 8 1. FLOCY ¢ IN PETEFBORD TEGEATE ADOITION ™) CHITAZO, BEING
A STBCIVISON OF FART ©F BLOCY. 2 IN CANAL TAUSTEES' SUBDLIVISION (F SECTION 33,
TOWNSHI? 43 NORTH, FANGE 14, EAST COF THE THIRD PRINIIPAL MIRITT N, \IN COON
COLNTY, ILLINDIS.

FARCEL 9:

AN EXCLUSIVE, PERPETUAL SUBSURFACE EASEMINT CVER, UPON. ATROSS 25D BENEATH THE
PORTION OF THE AMARIMINT BUILDING PARTEL TESCRIBED AS THE *CAB.E T EASEMENT
PARZEL"® BELOW FOR THE REFAIR, JETLATEMENT, USE AND MAIITENANTE CF THE CABLE
TELEVI ZION WIRING AND CCNTRGL ECX, LOTATED THERECH WHIIH ENTERS THE APARTMENT
BUILDING FROM BELDEN IVENUE, AMD SERVIS BOTH THE APARTMENT BULIIING AND THE
SHOFPING CENTER:

CABLE T.V. EASEMENT P/RCEL

THE NORTH 2.0 FEET OF THE SOUTH 7.0 FEET OF THE WEST 12.0 FEET CF THE EAST
76.09 FEET OF LOT 8 I! BLOCK v PETERBQRO TERFATE ADLITION T7 THITAGD, BEING
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A SUBZIVISION CF FART OF BLOTF TWQ OF CAXNAL TRUSTEE'S JUBDIVISICN OF SECTICK 3)
TOWNSEIP &) NOFTH. RAIGE 14, EAST OF THE THIRD PRINTIPAL MERIDIWN 1N COCK
CoUNTY, ILLINIIS.

PARCEL 1C:

AN BXCLUSIVE, PERPETUAL SUBSURIATE EASEMENT CVER, UPCN, ATROSS N0 BENEATH THE
PORTION CF THE APRARTMINT BUILLING PARCEL DESCRIBED A3 THE “UNTIRGHOND
UTILITIZS, SONDUIT AN! CABLE TV EASEMENT PARCEL® BELOR FOF THE BEFAIR.
REPIATWMENT, USE AND MAINTENINIE OF TERTAIN UNDERGROUNT UTILITIES, CQCNTUIT AND
CABLE /5. WIRING THEFBCH:

UNDERGROVSY UTILITIES, CONDUIT AND CARLE T.V. EASFMENT FARCEL

THE WEST 4£9.52 FIFT OF THI EAST .26 FEET OF LOT 8 1N BLXY¥ I IN FEIERBORO
TERSACE ADDITION 7O CHICAGO. BEING A SUBDIVISON OF FART OF BLOCK 2 1N CANAL
TRUSTEES’ SUBDIVI5.04 3F SECTION 313, TOWNSHIP 43 NORTH, FANGE 11, ZAIT OF THE
THIED FRINCIPAL MERICIN. IN TOF OOUNTY, ILLIN2IS.

PARCEL 11l:

AN EACLUSIVE, PERPETUA. EASEMIY™ FOR THE BELEFIT OF PARCELS ) A1) [ AS CREATED
BY AMENTED AND PESTATED EASEMINY /SREEMENT TATED NOVEMBER 14, 119 AND
PECOFSED NOVEMBER 15. 19689 AS DUCUMENT NWOMBER €983444l FND RECCEIED NOVEMBER
27, L9873 A5 DOCUMENT NMMBER BYS4338) AND SUPPLEMENT TO AMENDED 2!D RESTATED
EASEMENT ASREEVENT RDOCHDEC NOVEMIER T20\19%) A5 DCCUMENT NUMBEF 4161635351
OVER. UPOKR, ACROSS AND BEMNEATE THI PORVIVN CF THE APARTMENT BUILI ING FARCEL
DESCE IBED AS THE °*37ARAGE DOOR AND CARD REALFG EASEMENT PARCEL® EILO& FOR THE
EEPAIR, REPLICEMENT. JSE AND PAINTERASCE OF 2 LAFASE DOCR BETWEEL THE
LPARTMENT BUILLING GASESE AND THE SHOPFING CEITZP GARASE AND A CUPD READER

SERVING SUCH DOOR LOCATICH THEREDN:
GARAGE [OOR AND CARD READER EAGEAENT PARCEL

THE SMME 2.0 FEET OF TJME NORT! 7E.0 FEET OF THE WEST 14 O FEZT OF THE EAST
120.99 FEET OF LOT 8 IN BLOCK i I PETERBORD TERFATE AZDITION 7O HICAZD, BEING
A SUBDIVISION OF FART CF BLOCK 2 IXN CANAL TRUSTEES® SUBDIVIS.UN £ SEITION 13,
TOMNSHIP 47 WORTH, RANGE (4 EAST CF THE THIRD PRINCIPAL MERIDIAN. I CQOC¥
COUNTY, ILUINZIS.

PARCEL 12:

2 NON-EXCLUSIVE EASEMENT FOR THE USE FOF THEIR INTENDED FIRPOSE CF ALL
TFALILITIESY, AS DEFINEC IN THE SUPPLEMENT ENISTING AS OF OCTOBER 15, 1990
LOCATED IN THE APAFPTMENT BUILDINIG PARCEL TESCRIHED BELOW N2 CCNNEICTED TOQ
FATILITIES LACATED IN THZ SHOPFINI CENTER PASCEL {AND ANY REPLATECENTS
TEERECP) WMICH FROVICE TIE SHOPPIVS CENTER FARCEL WITH ANT UTILITIES CR
SERVICES OF WHICH MAY QTIERWISE BT NECTSSARY 70 THE QPEFATICN OF, USE AND
EXJQYMENT OF THE SHOPPIN; CENTER 2ARCEL.

LEARTYENT BUILDING PARCEL
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TYE EAST 126 FEET OF LOT B IV BLXH I IN PETERBORC TERFACE ADUITICN 79 CHITASO,
BEINT A SUBLIVISION OF PART {F BLOCY I IN CANAL TRUSTEES'S SUBCIVISION OF

SECTION 31, TOWNSHIP 40 KORTH, RANSE 14 ZAST CF THE THIZAD PRINIIPAL MERIDIAN,
IN COOK COUNTY, ILLINCIS.

PARITEL 12:
EASEMESIT FOR ENIRCASHYEND FOR 7HE BENEFIT OF FARCELS 1 AND T AP CREATED BY

GRANT DATED OCTIBER 1:, 1391 AN RECORDED MAPCH Cs. 1952 AS DIM(WMENT NIMBER
2175037,

L auaTH ake R S s
N TR I S ST A N T «’y
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LEIBIT B

DESCRIFTION OF COLLATER:.L

N express sscurity interest is granted in the following:

1. All of 3Jorrower's right, title ani interest in personal
preperty of any kind or nature whatsoever. whetiler tangible or
intangible, which is used or will be used in the -onstructicn of,
or is.or will ke placed zn or upon, or is derived from or used in
connestion with, the maintenance, use, occupancy °r enjoyment of
the rea) property and the buildings and improvements constructed
therecn located at 2301 Noxth Ciarx Street, Ciicago. Illinois.

AZlof ne akcve buildings are located or the land ("the

328 FPrem)ses®) legally described ir Exhiosit A of the
rument to wiich thig Exhibit is attached.

Z. The securityv. interest granted herz2in a%t:aches, without
-imitation, to all aciou:ts, documents, instriments, chattel paper,
equirment, wachirery, riM:ures. general intargibles inventory (as
such tarmms are defined inthe Unifcrm Cormercial Ccie of the State
of Illirois), furniture, /carpeting and subcontracts for the
constriustion, recinmstruction o, repair of improtements, Lbonds,
jermics licenses, guaranteez. - warranties, caus:s of action,
.udgrents, claims, prcfits, renis, security deposits, utility
tepcsits, refunds =f fees, iustrancs premiums, deposits paid to any
covernrental autherity, letters of crediz, issurance policies and
-nsurarce proceeds, any awards that may-te mide by any condemning
éuthority for any partial cr tctal zaking &t the Mor:gaged Premises
by cordeunation or emineat domain or eny coaveygance in  liev
thereo!, together with all present and( futur: attachments,
iceretiensg, accessions, replacemerts, and aildi‘iors thereto and
trodicts and proceeds thereof,

162080
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4
LIST CF FERvITTED TITLE EXCEETICNS
1. General Real Estate Tixes for 1537 and subiequent years,

not yet due and rayab.2.

<. Rights of ‘tenants &s tenants cnly undir unrecorded
leases.

3, Leasehold interest cf Max's Celi cn Beider, Inc., under
and by wirtue ¢f lezse demisirg siubject land for 15
vears, ani of all persons claiming thareund:r, if any.

3. Leuase dated May 1%, 1331 and reccrded June 17, 1991 as
Docuiaent Nitber $1:907.8.

5. Burdens ¢n the lind purs:iant to Avended and Restated

Easement Acreement dated Noverber 14, 1989 and recorded
Noverber 12, 1589 as Docurent Nurber 89544441 and re-
recorded Ncverber 27, 1585 as Document 83'63481 by and
between Arericin Natisnal Bank and Trust Company of
Chicago, a3 Trustez urler Trust Agreevent darted November
29, 1555 and Krew’ as Trust Number 11531 and American
Maticnal Bank and Trust Comp a*/ cf {hicagc, as Trustee
under Trus: Agreevent Javed April 13, 1557 and known as
Trust Number 12533

§. Terms, provisicns., and ccoigiticons relating to the
asasemerts describei as Parcele 1 ro 12 centained in the
inerrument creating such =asemenis.

7. dichts of the adjoining own ard . cwrers to the
sercurrent tse ¢f the easerent deS“vikcd as Parcels 3 to
13 as contairnsd in the instrument ' creating such
easement.

8. Easements ZIor ;Lh ic utilities iz faver/ of the
Commonweal:n Edison Company cver, upsn and. under that
part of the sub;ect lar.i as conta:ned in Pocument Number
90352554.

S. Grant dated Octcher 4, 15%%. and reccoried Macch 24, 1992
as Document Number $z185007.

JH0%I6: 4 3




