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SUBORDINAT!GN, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, tiiazie and entered into as of the 315t day of Mareh; 1998, by and
between CENTURY 21-DABBS & ASSOCIATES INC., ain) _I1linois corporation
{"Tenant"), whose address is 5267 South 94th Avenue Orland Park, IL, and U.S,
BANK, successor trustee to Steel City riational Bank of Chlcago not personally but solely as
Trustee under Trust Agreement dated Msvember 2, 1990, and known as Trust No. 3187
(hereinafter  referred  to  as  the  "Borrower"),  whose  address s

1200 N, Ashland Avenue, Chicago. IL 60522 andFIRSTEAGLENATIONALBANK
("Lender”), 1040 West Lake Street, Hanover Paik, itlinois 60103,

PRELIMINARY STATEMENT OF FACTS:

A. Lender has agreed to make a first mortgage loai (lh(‘ "Loan") to Barrower, which
is to be evidenced by a Montgage Note ("Note") and securea Ly, a Mortguge and Security
Agreement ("Mortgage"} on certain real estate as more fully describzd in Exhibit "A" attached
hereto and the improvements thereon {"Premises"},

B, The Mortgage is to be recorded in the County of _Cook  stath of Ilinois.

C.  The Tenant is the present lessee under a lease dated June 10, 1957 -made by
Borrower, as landlord, demising a portion of the Premises {the "Leased Premxses") suidd lease
and all amendments thereto heing referred to as the "Lease"),

D, Asa condition plecedent to Lender's dishursement of Loan Proceeds, Lender
has required that Tenant subordiinate the Lease and its interest in the Premises in all respects
to the lien of the Mortgage.

E. In return, the Lender is agreeable to not disturbing the Tenant's possession of
the Premises,

F, The Lender is disbursing the Loan proceeds in reliance upon the agreements
contained in this instrument, but for which it would not disburse the Loan.
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NOW, THEREFORE, in consideration of the sum of One and 00/100 Dollar {$1.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by each party hereto, it is hereby agreed as follows:

T
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1. SUBORDINATION. The Lease, and the rights of Tenant in, to or under the Lease
and in and to the Premises, are hereby subjected and subordinated and shall remain in all
respects and for all purposes subject, subordinate and junior to the lien of the Mortgage, and
to the rights and interest of the from time to time holder of the Mortgage, as fully and with the
same effect as if the Mortgage had been duly executed, acknowledged and recorded, and the
indebtedness secured thereby had been fully disbursed prior to the execution of the Lease or
possession »f the Premises by Tenant, or its predecessors in interest,
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2. PURCIHASE OPTIONS. Any options or rights contained in said Lease to acquire title
to the Premises are hereby made subject and subordinate to the rights of the Lender under the
Mortgage, and any acquisition of title to the Premises made by Tenant during the term of the
Mortgage shall be made subordinate and subject to the Mortgage.

3. TENANT NOT TCBS DISTURBED. So long as Tenant is not in default tbeyond any
period given Tenant to cure such default) in the payment of rent or additional rent or in the
performance of any of the terms, “ovenants or conditions of the Lease on Tenant's part to be
performed, Tenant's possession of tie Premises and Tenant's rights and privileges under the
Lease, or any extensions or renewals theresf which may be effected in accordance with any
renewal rights therefor in the Lease, shall'not be diminished or interfered with by Lender, and
Tenant's occupancy of the Premises shall not be disturbed by Lender for any reason
whatsoever during the term of the Leass or aiiy/such extensions or renewals thereof,

4, TENANT NOT TO BE |OINED IN FOR:ZLDSURE. So long as Tenant is not in
default {beyond any period given Tenant to cure such default) in the payment of rent or
additional rent or in the performance of any of the terms, coverants or conditions of the Lease
on Tenant's part to be performed, Lender will not join Terant.as a party defendant in any
action or proceeding foreclosing the Mortgage unless such joinder is necessary to foreclose
the Mortgage and then only for such purpase and not for the purpose oi terminating the Lease.

5. TENANT TO ATTORN TO LENDER. 1f the interests of Borrower shall be transferred
to and owned by Lender by reason of foreclosure or other proceadings brought by it in lieu
of or pursuant to a foreclosure, or by any other manner, and Lender succeeds (e ine interest
of this Borrower under the Lease, Tenant shall be bound to Lender under all ofthe terms,
covenants and conditions of the Lease for the balance of the term thereof remaining and any
extensions or renewals thereof which may be effected in accordance with any option therefor
in the Lease, with the same force and effect as if Lender were the landlord under the Lease,
and Tenant does hereby attorn to Lender as its landlord, said attornment to be effective and
self-operative immediately upon Lender succeeding to the interest of the Borrower under the
l.ease without the execution of any further instruments on the part of any of the parties hereto;
praviced, however, that Tenant shall be under no obligation to pay rent to Lender until Tenant
receives written notice from Lender that it has succeeded to the interest of the Borrower under
the Lease. The respective rights and obligations of Tenant and Lender upon such attornment,
to the extent of the then remaining balance of the term of the Lease and any such extensians
and renewals, shall be and are the same as now set forth therein; it heing the intention of the
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parties hereto for this purpose to incorporate the Lease in this Agreement by reference with
the same force and effect as if set forth at length herein.

6. LENDER NOT BOUND BY CERTAIN ACTS QF BORROWER. |f Lender shall
succeed to the interest of Borrower under the Lease, Lender shall not be liable for any act or
omission of any prior landlord (including Borrower); nor subject to any offsets or defenses
which Tenant might have against any prior landlord (including Borrowen); nor bound by any
rent or additional rent which Tenant might have paid for more than the then current
installment; nor bound by any amendment or modification of the Lease made without its
consent, In the event of a default by Borrower under the Lease or an occurrence that would
give rise b an offset against rent or claim against Borrower under the Lease, Tenant will use
its best effort=-to set off such defaults or occurrence and prior to terminating the Lease, Tenant
will send writien notice of such defaults or an occurrence to Lender at the address of Lender
as set forth abové and will give Lender such time as is reasonably required to cure such default
or rectify such acCurence, provided Lender uses reasonable diligence to correct the same.
Tenant agrees that nobwithstanding any provision of the Lease to the contrary, it will not be
entitled to cancel the Lesse, or to abate or offset against the rent, or to exercise any other right
or remedly unti} Lender has(bear: given notice of default anct opportunity to cure such default
as provided herein.

7. PROCEEDS OF INSURAINCE AND CONDEMNATION AWARDS. That Tenant, its
successors o assigns shall agree to assign and release unio Lender:

@  All of its right, title, interest or Claiin, if any, in and to the proceeds of all policies
of insurance covering the Premises for application upon the indebtedness secured by or other
disposition thereof in accordance with the provisiors of the Mortgage; and

() All of its right, title and interest or clairn,/if-any, in and to all awards or other
compensation made for any taking of any part of the Prmises to be applied upon the
indebtedness secured by or disposed of in accordance with-the provisions of the Mortgage.

in the event that following any such application and dispasition of the insurance
proceeds and condemnation award and other compensation, any bafance remains, then such
excess shall be made payable to Borrower or Tenant, as their interestsimay-appear.

8. ASSIGNMENT OF LEASE. Borrower will by a separate Assignmentof Rents and
Leases ("Assignment”} assign its interest in the rents and payments due undei tn¢ Lease to
Lender as security for repayment of the Loan, If in the future there is a default by the Eorrower
in the performance and observance of the terms of the Mortgage, the Lender may, at its option
under the Assignment, require that all rents and other payments due under the Lease be paid
directly to it. Upon notification to that effect by the Lendler, the Borrower hereby authorizes
and directs Tenant, and the Tenant agrees, to pay any payments due under the terms of the
Lease to Lender. The Assignment does not diminish any obligations of the Borrower under
the Lease or impose any such obligations on the Lender.

9, SUCCESSORS AND ASSIGNS. This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upen the parties hereto and their heirs,
atlministrators, representatives, successors and assigns, including without limitation each and
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every from time to time holder of the Lease or any other person having an interest therein and
shall inure to the benefit of the Lender and its successars and assigns.

10. CHOICE OF LAW. This Agreement is made and executed under and in all
respects is to be governed by and construed in accordance with the laws of the State where
the Premises are situate.

11, CAPTIONS AND HEADINGS. The captions and headings of the various sections
of this Agreement are for convenience only and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof, Whenever the context
requires or permits, the singular shall include the plural, the plural shall include the singular
and the riasculine, feminine and neuter shall be freely interchangeable.

12. NGI!CRS, Any notice which any party hereto may desire or may be required to
give to any other party shall be in writing and the mailing thereof by certified mail, or
equivalent, to the adaresses as set forth above, or to such other places any party hereto may
by notice in writing desizrate shall constitute service of notice hereunder.

13. IMPROVEMENTS/ Neither the Lender nor any of its successors or assigns shall
have any obligation to construct Or to complete any construction or to perform any work on
the Premises or to prepare the Leaced Premises or any part thereof for occupancy. Neither
shall the Lender or its successors or assigns -be obligated to repair, replace, rebuild or restore
the Leased Premises and/or the Premises iivihe event of damage or destruction thereto, Tenant
agreas that any improvements made by it to/the Leased Premises pursuant to the Lease will
be without obligation on the part of Lender, iissuccessors or assigns, to assume any cost or
expense relative thereto and that no such improvements(s) shall occur unless satisfactory
arrangements are made to ensure that no mechanic’s fien, materialmen's lien or other lien
shall arise against or attach to the Premises by reason tn#rcof and to ensure that the lien of the

Mortgage shall at all times he prior in right to any suchtien,

This Agreement is executed by Borrower solely in ihe z2xercise of the authority
conferred upon it as Trustee as aforesaid, and no personal liability oo responsibility shalf be
assumed by, not at any time be asserted or enforced against it, its agerits or employees on
account hereof, or an account of any promises, covenants, undertakings cr agreements herein
or in sald Note contained, either express or implied; all such liability, if any, bling expressly
waived and released by the mortgagee or holder or holders of said Note and 0y ‘all persons
claiming by, through or under said Mortgage or the holder or holders, owner or owsiers of said
Note and by every person now or hereafter claiming any right or security thereunaar. 1t is
understoad and agreed that Borrower, individually or as Trustee, shall have no obligation to
see to the performance or non-performance of any of the covenants or promises herein
contained, and shall not be liable for any action or non-action taken in violation of any of the
covenants herein contained.

The parties agree that a facsimile of this Agreement bearing the facsimile signature of
the parties hereto, shall be deemed to be of the same force and effect as an original of a
manually signed counterpart of this Agreement,
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IN WITNESS WHEREOF, the partics hereto have each caused this Agreement to be
executed as of the date first above written,

TENANT:
CENTURY 21-DABBS & ASSOCIATES, INC.

By: %ﬂ;a (/ W&;’Z.

lts: sledeclerd

ATTEST:

Yy
.o /
By:""fﬁm I
Ws: Fruaedestd o

BORROWER:
U.S, BANK, successor trustee to Steel

City National Bank as Trustee
under Trust Agreement dated November 2,
1990 and known as Trust No. 3187

Visio PRESIDENT

ATTE‘ST:

COLE TAYLOR B 13 STCCESSOR LAND TRUSTES
YO MANUFACTURERT it X FI/A LS. DANY FIKA
THE STEEL CITY BANK OF £aIC 630 FIZA THE SIERL
CiTY NARONAL BANK OF CIRAZD AD AL
REFERENCES WITHI THS DOCUALNE 10 SN
BANKS SHALL BE DEEMED 10 MEZS COLEANG)
BANK A5 SUCCESSOR IRUSTE..

LENDER:
FIRST EAGLE NATIONAL BANK

By:
its:

ATTEST:
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STATE OF ILLINOIS
) S5,
COUNTY OF COOK

|, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that{AReW CAPRIoTT  and ,the — and
T — , respectively, of CENTURY 21-DABBS & ASSOCIATES, INC., a(n)
corporation, who are personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me in person and
acknowledged that they signed, sealed and delivered the said instrument as their own free and
voluntary aci and as the free and voluntary act of said corporation, for the uses and purposes
therein set for:n.

—

Given under mw hand and notarial seal this j¢é%day of AFRIL 1998,

Lt [ fopt=

// NotaryPublic ¢

. ' ' A W)ﬁﬁﬁ&%ﬁm oY
My Commission Expires: 2-/6-81 ) _ "OFFICIAL SEAL"
DOUGLAS D, CARPENTER
Notary Public, State of {linois )
My Commission Expiras 0315101 §
STATE OF ILLINOIS )
) 56,
COUNTY OF COOK )

l, JACKLIN ISRHA , a Notary Pubiicin and for the said County, in
the State aforesaid, DO CERTIFY ypywmry ®. PTEKUT O PRESIDENT, of U.S,
BANK, and MARITZA CASTILLO THUST OFFICER of said Bank, personally known
to me to be the same persons whose names are subscribed to the foregoipg instrument as such
officers respectively, appeared before me this day in person and ackiiowledged that they
signed and delivered the said instrument as their own free and voluntary act-and as the free
and voluntary act of said Bank, as Trustee, for the uses and purposes thereir..set forth; and the
said TRUST CFFICER  Secretary then and there acknowledged that as cusicdian of the
corporate sea! of said Bank (sihe affixed the seal as his/her own free and voluntar/ act and as
the free and voluntary act of said Bank, as Trustee, for the uses and purposes therein'set forth.

Given under my hand and notarial seal thiscmg'rday of ! , 1998,

/- 'OFFICIAL SEAL"

o A ' JACKLIN IS

My Commission Expires: 5, A cl/ ) gjomv PUELIC sm‘r&@ ILLINOIS
I

y Gommission Expires 03/22/2000
BT RARLR A SRS DA,
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STATE OF ILLINOIS
SS
COUNTY OF COOK

I, , a Notary Public in and for said County in the State aforesaid,
do herelyy certify that , of FIRST EAGLE NATIONAL BANK, a national
banking association, and of said bank, personally known to me to be the
same persons whose names are subscribed to the foregoing instrument as such

and , respectively, appeared before me this day in person and
acknowledgzad that they signed and delivered the said instrument as their own free and
voluntary aci,.and as the free and voluntary act of said banking association, for the uses and
purposes therzin set forth; and the said did also then and there acknowledge that
(sihe, as custocap for the corporate seal of said banking association did affix the said
instrument as his/tier awn free and voluntary act, and as the free and voluntary act of said
banking association, 107 the uses and purposes set forth.

Given under my hard and notarial seal this day of , 1998,

Notary Public

My Commission Expires:
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EXHIBIT "AY

PIN: 29-32-200-048

LOT 1 IN MAPLE AVENUE SUBDIVISION, BEING PART OF THE NORTHEAST 1/4 OF
SECTION 32, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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