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CONSTR JUTION MORTGAGE

THIS MORTGAGE IS DATED MAY , 1998, between Jumes Gurofalo, a/kis James L. Gurofalo 1M, whose
address Is 21145 Maple, Matteson, 1L 60443 (referred fo paow as "Granter"); und FIRST NATIONAL BANK,
whose uddress &s 101 DIXIE HIGHWAY, CHICAGO HEIGHTS, 1. 60411 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuuble consideration, Gruntor meitgages, warrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the following described real-property, together with all existing or

subsequently erecied or affixed  buildings, improvements and fixtures; all easements, rights of way, and

appurtenances;, all water, water rights, watercourses and ditch rights (including stock in wtilities with ditch or

irrigation rights); and alf other rights, royalties, and profits relating 10 the real propery. including without limitation

all minerals, oil, gas, geothermal and similar matiers, located in Cook County, State of Illinols (the "Real

Property"):
LOTS 32 AND 31 IN BLOCK 5 IN PERCY WILSON'S ARTERIAL HILL, A SUBDIVISION OF PART OF
THAT PART OF THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 35 NORT!, RANGE 14 FAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF THE CENTER LINE Of 4#E PUBLIC HIGHWAY
KNOWN AS CHICAGO AND VINCENSES ROAD (EXCEPT THE SOUTH 660 FEET CF THE EAST 50
FEET THEREOF), IN COOK COUNTY, ILLINOIS.

The Real Property or Ity address is commonly known as #10 - 614 Coolldge, Chicago Heights, IL 60441, The

Real Property tax identification number is 32-17.402-015-0000 & 32-17-402-016-0000.

Grantor presently assigns 10 Lender all of Grantor's right, tie, and interest in and to all leases of the Property ancd

all Rents from the Property. I addition, Grantor grants {0 Lender a Uniform Connmercial Code security interest in

the Personal Property amd Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Morigage.  Terms not

otherwise defined in this Mortgage shall have the meanings atributed to such terms in the Uniform Commercial

Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower” means each and every person or entity signing the Note, including without
limitation G & K Builders, LLC and Brian Kramer.

Grantor,  The word “Graptor® means any and all persons and eniities executing this Montgage, including
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without fimitation all Grantors named above. The Grantor is the mortgagor under this Morigage. Any Granior
who signs this Morigage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Grantor's interest in the Real Property and 10 grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and is not personally lable under the Note except as otherwise provided by
contract of law.

Guarantor.  The word “Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements,  The werd “lmprovements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property,

tndebtedness.  The word "Indebtedness” means all principal and interest payable under the Nowe and any
amounts expenacd-or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce obligations-of Grantor under this Mortgage, together with interest on such amoums as provided in
this Mortgage. In addition to the Noie, the word "Indebledness™ includes all obligations, debis and liabilities,
plus interest thereon, ‘of-charrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower, or any caesoromore of them, whether now existing or hereafter arising, whether related or
unrelpted to the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or unliguidated.and whether Borrower may be liable individually or joimly with others,
whether obligited as guarantor or ‘otherwise, and whether recovery upon such Indebtedness may be or
hereaiter may become barred by any stakuie of limitations, and whether such Indebiedness may be or
hereafter may beconie otherwise unenforceable. At o time shall the principal amount of Indebtedness
secured by the Mortgage, not including sumis advanced to protect the security of the Mortgage, exceed
the note amount of $80,000.00.

Lender, The word "Lender® means FIRST NATICN AL BANK, its successors and assigns.  The Lender is the
mortgagee under this Morgage.

Mortguge. The word "Morgage” means this Mortgage biween Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating o the Personal Property and Rents.

Note, The word "Note” means promissory note or credit agreeawiyt dated May 1, 1998, in the original
principal amount of $80,000.00 from Borrower and any co-borrowers ‘e-Lender, together with all renewals of,
cxtensions of, moditications of, refinancings of, consolidations of, and substituions for the promissory note or
agreement.  The interest rate on the Note shall be one (1.0%) percent per ampum.in excess of the index (the
current index rale is 8.50% per annum) which shall change from time to time“frem the date of the first
disbursement 10 and including November |, 1998, when the rate shall be fixed & nine percent {(2.0%) per
annum unti} matwrity. NOTICE: Under no circumstances shall the interest rate be moig ' than the maximum
rate allowed by applicable faw, The maturity date of this Mortgage is May 1, 1999, NOT«CE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean afl ecsuipment. fixtures, and oher anicles of

Ycrsnnul property now or hereafter owned by Graator, and now or herealter atached or affixed 4o tre Real
Property; togethér with ali accessions, parts, and additions to, all replacements of, and afl substitutions-fuv, any

of such ¥rupcny: and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property, The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage™ section,

Related Documents, The words “Related Documents™ mean and include without Timitation all promissory
notes, credit agreements, loan agreements, cnvironmental agreements, guaranties, security agreemenls,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
exisitng, executed in connection with the Indebiedness,

Rents, The word "Rents”™ means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
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- SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
GRANTOR'S WAIVERS,  Grantor waives all rights or defenses arising by reason of any “one action” or
Tanti-defickency” law, or any olher Jaw which may prevent Lender from bringing any action against Grantor,
Cincluding a claim for deficiency 1o the extent Lender is otherwise entitled (o a claim for deliciency, before vr after
. Lc.inder's commencerment ot completion of any foreclosure action, either judicially or by excercise ol a power of
- sale,

GRANTOR'S REFRESENTATIONS AND WARRANTIES, Grantor warrams that:  (a) this Mortgage is executed at
Barrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and awhority to enter
into this Mortgage and (o hypothecate the Property;  (¢) the provisions of this Morigage do noet conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor;” (d)} Grantor has estublished adequate means of
oblaining from Borrewsr on a continuing basis information about Borrower's financial condition; and  {¢) Lender
has made no représeetation 1o Gramor about Borrower (including withomt limitation the crediiworthiness of
Borrower).
PAYMENT AND PERUORMANCE, Except as otherwise provided in this Morgage, Borrower shall pay 1o Lender
ull [ndebtedness secured beithis Morigage as it becames due, and Borrower and Grantor shall siricily perform all
their respective obligations under 'his Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be goveraed by the following provisions:
Possession and Use. Unul in defaulror untit Lender exercises its right to collect Rents as provided for in the
Assipnment of Rents form executed v OGrantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property,

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainienance necessary (o prvacive its value,

Hazardows Substunces, The terms “hazardous waste,” "hazardous substance,” “disposal,” “release,” and
"threiatened release,” as wsed in this Mortgage, “shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensafion, »nd Liability Act of 198U, as amended, 42 1.8.C.
Section 9601, ¢t seq. ("CERCLA"), the Superfund Ame dments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materiais Transportation. Aot 49 U.S.C. Section 1801, et seq., the Resource

Conservation and Recovery Act, 42 U.S.C, Section 6901, et .ac'c’.. or other applicable state or Federal laws,
e

rules, or regulations adopled pursuant to any of the foregoing.  The terms "hazardous waste” and “hazardous
substance™ shall also include, without limitation, petroleum and puircieum bﬁ-prnd.ums or any fraction thereof
and ashestos.  Grantor represents and warrants to Lender that:  {apaaing the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storzge, treatment, disposal, release or
threatened release of any hazardous waste of substance by any person on, upder, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been excent as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use, gencration, manufaciurs. storage, treatment, disposal,
release, or threatened release of any hazardous waste or subsiance on, under, atow or from the Property h{.
any prior owners or occupants of the Propcrllrv or (i) any actual or threatened hipgadan or claims of anj cind
by any person relaling to such maters; and  (c) Except as previously disclosed 4vand acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authcrized user of the Propenty
shall use¢, generate, manufacture, store, Ireat, dispose of, or release any hazardous wa:ty or subsiance on,
under, about or from the Property and (i) any such activity shall be conducied i compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limtatspthose laws,
reguiations, and ordinances described above. Grantor authorizes Lender and its agents o enfer wpon the
Property 1o make such inspections and fests, at Grantor's expense, as Lender may deem appeopniate 1o
determine compliance of the Property with this section of the Morigage. Any inspections or feste made by
Lender shall be for Lender's purposés only and shall not be consirued to create any responsibility or "iability
on the part of Lender to Grantor or 10 any other person. The representations and warrantics contained rierein
are based on Grantor's due diligence in investigating the Property for hazardous waste and bhazardous
substapces.  Gruntor hereby  (a) releases und waives” any future claims against Lender for indemnily or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacure, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties.  The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the fien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste, Grantor shail not cause, conduct or permil any nuisance ner commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right (o remove, any limber, minerals
{including il and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvements, Grantor shall not demotish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require  Graptor to make arrangements satisfactory to  Lender o replace  such  Improvemenls  with
Improvements of at least equal value.
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Leunder’s Right to Enter. Lender and its agents and representatives may enter tpon the Real Propenty at ail
reasonable times 1o atiend (o Lender's interests amd to inspect the Property for pumposes ol Grantor's
compliance with the terms and conditions of this Mortgage.

Compliunce with Governmental Reguirements. Grantor shall promptly cnmlp!y with all laws, ordinances, and
regulations, now or hereafier in effect, of all governmental authoritics applicable to the use or occupancy of the
Property, including withous limitation, the Americans With Disabilities Act.  Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, includingtixp ropriate
appeals, so Jong as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sofe
opinion, Lender's interests in the Property are not jeopardized. Lender may reyuire Grantor to post adequale
security or u surely bond, reasonably satisfactory to Lender, to protect Lemder's interest,

Duty to Protect.  Grantor agrees neither 1o abandon nor jeave unatiended the Prupcrt{. Grantor shall do all
other acts, in addition w those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, ® its option, declare immediately due and payable al)
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of afl or any
part of the Real Propery, br any interest in the Real Property. A "sale or rransfer™ means the conveyance of Real
Peaperty or any right, ¥de or interest thercin; whether legal, bemeficial or equitable; whether voluntary or
involuptary; whether by ouir/gh sale, deed, instaliment sale contract, fand contract, contract for deed, leaschold
interest with a term greater thap thrce (3) years, lease-oplion contract, or by sale, assignment, or transfer of any
beneficial interest in or (o any land rest holding title 1o the Real Property, or by any other method of conveyance

of Real Property interest. Il any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of moye than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company inierests, as the crs¢ may be, of Grantor. However, this option shall nol be exercised

by Lender if such exercise is prohibited by fedeeal Inw or by Hlinois law,

TAXES AND LIENS. The following provisions—eiaiing 1o the taxes and liens on the Property are a part of this
Morgage.
Payment. Grantor shall pay when due (and in all events prior 10 delinguency) all taxes, payroll taxes, special
Laxes, assessments, waler charges and sewer service chirges levied against of on account of the Propery,
and shall pay when due all claims for work done on ar for services rendered or material furnished o the
Property. Grantor shall maintain the Property free of all lers having priotity over or equal to the imerest of
Lender ‘under this Mortgage, except for the lien of (axes and dssessments not due, and extept as otherwise
provided in the following paragraph,
Right Tu Cantest, Grantor may withhold payment of any tax, assesswent, or claim in connection with a goed
faith dispute over the obligation to pay, so long as Lender's inerest in b Property is not jeopardized. If a lien
arises or is filed as a resuht of nonpayment, Grantor shall within fificen (!5) slays after the licn arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, securs the discharge of the lien, or if
requesied by Lender, deposit with Lender cash or a sufficient corporate seqety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any cosis apsd attorneys’ fees or other
charges that could accrue as a resull of & foreclosure or sale under the lien, In/any contest, Grantor shail
defend itself and Lender and shall satisfy any adverse judgment before enlorcemcni against the Property.
Gramor shall name Lender as an addiional obligee unﬁer any surcty bond furniSiied in the cuntest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfaciory evidence Of piyment of the
taxes or assessments and shall authorize the appropriate governmental official 10 deliver to Lender al 2ny time
i written stastement of the taxes and assessments against the Property.

Notice of Construction. Grantor shail notify Lender at least Hifieen (15} days before any work is comipenced,
any services are furnished, or any materials are supplied so the Property, il any mechanic’s lien, materianen’'s
lien. or other Yien could be asSerted on account of the work, services, or materials and the cost exceeds
$10,000.00.  Grantor will upon request of Lender furnish to Lender advance assurances satisfactory lo Lender
that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are a part of this

Mortgage.
Malntenunce of Insurance. Gramor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvemenis on the Real Property in an amoum sufficient to avoil application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shill also procure and aaintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being mamed as
additional insareds in such liability insurance policies.  Additionally, Grantor shall maintain such other
isitrance, including but not limited 10 hazard, business interruption and boiler insurance as Lender may
require.  Policies sholl be written by such insurance compantes and in such form as may be reasonably
acceptable to Lender, Grantor shalf deliver to Lender cepificates of coverage from cach insurer containing i
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10} days’ prior writen
nutice 10 Lender and not containing any disclaimer of the insurer’s Labitity for failure w give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or defoult of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
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Agency as a special flood hazard area, Grantor agrees (o obtain and mainiain Federal Flood Insurance for the
full unpaid principal balance of the loan, up to the maximum policy limits sei under the National Flood
:nsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage 1o the Propenty. Lender
may make proof of loss if Grantor fails to do so within fifteen ?IS} days of the casualty. Whether or nol
Lender's securily s imsmircd, Lender may, at its election, apply the ‘proceeds 10 the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Propeny. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damageJ of
destroyed Improvements in a manner satisfactory to Lender.  Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoraiion if
Grantor is nol in default under ihis Mongage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed 1o the repair or restoration of the Property shall
used first to pay any amount owing to Lender under this MonFa(%e. then (o pay accrued interesi, and the
remainder, if any, shall be applied 10 the principal balance of the Indebtedness. 1f Lender holds any proceeds
after puyment in-iull of the [ndebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurarce at Sale, Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the<Praperty covered b\r/ this Mortgage al m% trustee’s sale or other sale held under the
provisions of this Morgage, or at any foreclosure sale of such Propeny.

Gruntor's Report or teoerance.  Upon request of Lender, however not more than once a year, Granlor shail
furnish to Lender a report ot sach existing pulirr.:'y of insurance showing: () the namne of the insurer; (b) the
risks insured; (c) the amovat =7 the policy; (d) the property insured, the then current replacement value of
such property, and the mannes ¢f determining that value; and (¢} the expiration date of ghe policy. Grantor
shall, upon request of Lender, Lave an independent appraiser satisfactory o Lender determine the cash value
replacement cost of the Property.
TAX AND INSURANCE RESERVES. Jrantor agrees to establish a reserve account (o be retained from the loans
proceeds in such amount deemed to be sufficisnt vy Leader and shall pay monthly into that reserve account an
amount equivalent to [/12 of the annual real extate daxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior 1o the
date the taxes and insurance premiums become delinguent, . Grantor shall further pay a monthly pro-rala share of
all assessments and other charges which may accrue agaiast the Propenty. I the amount so estumated and paid
shall prove 1 be insufficient to pay such taxes, insurarce premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender.  All such saynents shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is execuied in-connection with the granting of a mortgage on a
single-family owner-occupied residential property, Grantor, ik lice of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secury the payment of estimaled taxes, insurance
premiums, assessments, and other charges.  Lender shall have the“rgn 1o draw upon the reserve (or pledge)
account 10 pay such items, and Lender shall not be required to deferaine the validity or nccuracy of any item
before paying it. Nothing in the Morigage shail be construed as requirirne.-Lender to advance other menies for
such purposes, and Lender shall not incur any liability for anything i aay de-ar omil 1o do with respect to the
reserve account. Subject to any limitations set by applicable law, if the amourt so estimated and paid shall prove
to be insufficient to pay such taxes, insurance premiums, assessments and othes-charges, Grantor shall pay the
difference as rcquircls’ gy Lender.  All amounts in the reserve account are hereby gledped to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts s t%e Indebtedness upon
the occurrence of an evem of defaubt as described below,

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or
roceeding is commenced that would malerially affect Lender’s interests in the I_’mpcrx. wendze on Grantor's
chalf may, but shall not be required to, take any action that Lender deems appropriate. Any acour! that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred crpzia by Lender
to the date of rcgurmcm by Grantor. All such ¢xpenses, at Lender's oplion, will (a) be payable cn aemand, (b)
be added to the bulance of the Note and be apportioned among and be payable with any installment payricats to
become due during either (i) the term of any applicable insurance policy or (i} the remaining term of tae Me, or
(c) be treated as a balloon payment which will be due iuidlpayable al the Note's maturity.  This Mortgage also will
secure payment of these amounts. The rights provided for in this paraﬁmph shall be in addition to any other
rghts or any remedies o whicih Lender may be entitled on account of the defauli. Any such action by Lender
i\shnill not be construed as curing the defaull so as to bar Lender from any remedy that o otherwise would have
Ll
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage.
Titde, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of atl liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued n favor of, and accepted by, Lender in
connection with this Morigage, and (bsmGr:uuor has the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title o the Properiy against the lawful claims of all persons.  In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mongage, Grantor shall defend
the action at Grantor's expense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may request
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from time to time to permit such participation.

Compliance With Laws, Grantor warranis that the Property and Grantor’s use of the Propenty cotmplies with
all existing applicable laws, ordinances, and regulations” of governmental awthorities,  including  without
limitationr - atl “applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepled in the environmental agrecment executed by Grantor and Lender retating 1o the Property.

CONDEMNATION. The following provisions relating 10 condemnation of the Property are a pant of this Mortgage.

A pgllcalicm of Net Proceeds, If all or any pant of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Leader may at its c{ccnun require that all or any
ortion of the net proceeds of the award be applied to the Indebiedness or the repair or restoration of the
roperty.  The nel proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings, [If any proceeding in condemnation is filed, Grantor shall J)rompllyluolify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the action and obtain the award.
Grantor may beothe nominal party in such proceeding, but Lender shall be entitled to participaic in the
proceeding and o de represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be deliverrd o Lender such instruments as may be requested by it from time (o time (o permit such
participation.
IMPOSITION OF TAXeY, YEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foltowing provisions
relating to governmental taxes <ves and charges are a part of this Mortgage:

Current Taxes, Fees ang Liwrges.  Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage ang rake whitever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Propeity. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without Hmitation all
taxes, fees, docwmentary stamps, and-other charges for recording or registering this Mortgage.
Tuxes, The following shall constitute taxcs v which this section applies: (a) a specific 1ax upon this 1ype of
Murtﬁa ¢ ar upon all or any part of the Indebiedness secured by this Lﬂort age; (D) a specific tax on Borrower
which Borrower is authorized or required to dedvct from payments on the Indebtedness secured by this type of
Mortgage: (c) a tax on this type of Mongage cnurgzable against the Lender or the holder of the Note; and  {d)
.&{ specific tax on il or any portion of the Indekiedness or on payments of principal and interest made by
EOWET,

Subsequent ‘Taxes, If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Everof Default (as defined below), and Lender may
exereise any or all of its available remedies for an Event ef0cfauly as provided below unless Grantor cither
) pays the tax before l becomes delinquent, or  (b) contesis.inz tax as provided above in the Taxes and
lclil.’i :Z'leclion and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
1o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following orovisions relating to this Morlgage as a
security agreement are a part of this Mortgage.
Security Agreement, This instrumenl shatl constitute a securil{ agreement e the extent any of the Property
constitutes Datures or other personal property, and Lender shal) have all of the (ngits of a secured party under
the Uniform Commercial Code as amended from time io fime.

Security Interest. Upon request by Lender, Grantor shall execute financing stalcnents and take whatever
other action is reguested by Lender to perfect and continue Lender’s security interext in the Rents and
Personal Property.  In addition 1o recording this Mortgage in the real property records, Londer may, at any
time and withou! further authorization from Grantor, file executed counterparts, copies or reprocuctions of this
Mortgage s a financing statement.  Grantor shall reimburse Lender for all expenses incurred inperiscting or
continuing this security interest.  Upon default, Grantor shall assemble the Personal Property in a‘munner and
at a place reasonably convenient to Grantor and Lender and make it available 10 Lender within thics (3) days

after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secuted party), from which informanion
concerning the security interest granted by this Mo‘nﬁggc may be obtained (ecach as required by the Uniform
Commercial Code), are as staled on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mongage.
Further Assurances. Al any lime, and from time 0 time, upon request of Lender, Granor will miake, execute
and deliver, or will cause t0 be made, execued or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and! in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trusi,
security deeds, security agreements, financing statements, continuation statements, instrumenis of further
assurarice, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Morigage, amYLlhc Related Documents, and ¢b) the liens and security interests created by

this Martgage as first and prior liens on the Property, whelher now owned or hercafier acquired by Granior,
Unless prohibited by iaw or agreed to the contrary by Lender in writing, Grantor shall reunburse Lender for all
cosls and expenses incurred in connection with the maiters referred to in this paragraph.
Attorney-in-Fact, [f Grantor fails to do any of the things referred 1o in the preceding paragragh, Lender may
do so for and in the name of Grantor and wt Grantor's expense.  For such purposes,

rantor hereby
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irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in tcnder’s sole opinion, 1o
accomplish the matters referred 10 in the preceding paragraph.
FULL PERFORMANCE. If Borrower pays all the Indebiedness when due, and otherwise performs all the
~obligations imposed upon Grantor under this Mongage, Lender shatl execute and deliver to Grantor a suitable
satisfaction of this Morigage and suitable statements of termination of any financing stlement on file evidencing
Lendes's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
- any reasonable terminalion fee as determined by Lender llmm time o ume. If, however, payment is made by
Borrower, whether voluntarily or etherwise, or bﬁ guarantor or by any third party, on the Indebiedness and
thereafler Lender is forced to remit the amount of that payment (a) 10 Borrower's Irustee in bankruptcy or to any
simiar person under any federal or stae bankruptcy law or faw for the relief of debiars, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
E)_mpcny, or {¢) by reason of any selllement or compromise of any claim made by Lender with any claiman
including  without limitation Borrower), the Indebtedness shal)l be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be eftective or shall be reinstated, as the case
miy be, notwithstzading any cancellation of this Morgage or of any note or other instrumenl or agreemen
evidencing the Indebtedress and the Property will continue to secure the amount repaid or recovered 1o the same
extent as if that amcant-gever had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, sotbament or compromise relating to the %ndcbtcdncss or {o this Mortgage.
DEFAULT, Each of the'teliowing, at the option of Lender, shall constitute an event of default ("Event of Default™}
under this Mortgage:
Default on Indebtedness. Failar: of Borrower to muke any payment when due on the Indebtedness.

Default on Other Payments; Failure of Grantor within the time required by this Mun‘gngu to make any
payment for laxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any len.

Environmental Default.  Failure of an’ paty 1o comply with or perform when due any {erm, obligation,
covenant or condition conlained in any environmental agreement executed in connection with the Property,
Complisnce Defuult. Failure of Grantor or Sonower lo comply with any other term, obligation, coveran! or
condition contained in this Mortgage, the Note orin 2y of the Related Docaments.

Default in Favor of Third Partles. Should Borrower.or any Grantor default under any loan, extension of
credil, security agreement, purchase or sales agreement, Cr any other agreement, in favor of any other creditor

or person thal may nxuerially affect any of Borrower's or-apy-Grantor's Fropcrty or Borrower's ability to repay
the Note or Borroewer's or Grantor's ability 1o perform their respective obligations under this Mortgage or any of
the Related Docurnents.

False Stutements. Any warranty, representation or statement made ordurnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Dicuments is false or misleading in any
material respect, either now or at the tme made or furnished.

Defective Collateralization. This Mortgage or any of the Related Docuinent: reases to be in full force and
effect (including failure of any collateral documents to create a valid and perfesied security interest or tien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor or Borrower's exisience 45 a_going business, the
insalvency of Girantor or_Borrower, the appointment of a receiver for any patt ol Grantor or Borrower's
property, any assignment for the benefit of creditors, any type of creditor workout, or “he commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor er Borrower,

Foreclosure, Forfeiture, ete.  Commencement of foreclosure or forferiure proceedings, sthetter. by judicial
proceeding, self-help, rc#msscsmon or any other method, by any creditor of Grantor or by any_zovcrnmental
agency against any of the Property. However, this subsection shall not apply in the event o4 good faith
dispuie by Grantor as to the validity or reasonableness of the claim which is the basis of the forezlolure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes vi¢rves

or & surety bond for the claim satisfactory 1o Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebledness or other obiigation of Grantor or
Borrower to Lender, whether existing now or laier.

Events Affecting Guarantor. Any of the preceding events occurs with res;lxpct to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Events Affecting Co-Borrowers, Any of the gl;cccding_ events occurs with respect to any co-borrower of any

of the Indebtedness or any co-borrower dies or becomes incompelent, or revokes or dispules the validity of, or
liability under, any of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of the Indebiedness is impaired.

Insecurity, Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the vecurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mofe of the following rights and remedies, in addition 10 any other
rights or remedies provided by law:
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Accelerate Indebtedness, Lender shall have the right at its option without notice to Borrower to declare the
entire l(ltldcbtcdness immediately due and payahle, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies, With sespect 1o all or any part of the Personal Property, Lender shall have all the rights and
remedies of & secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without sotice to Grantor or Borrower, 1o take possession of the
Property and collect the Remts, including amoums past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Propenty 10 make payments of rent or use fees directly to Lender. H the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact (o endorse instruments
received in payment thereof in the name of Grantor and to negotiale the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the abligations for
which the payments are made, whether or not any proper grounds for the demand existed.  Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Moartgagee in Possession. Lender shall have the right 1o be placed o mortgagee in possession or 10 have a
receiver appoinced-a take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operite the Propenty preceding foreclosure or sale, and to collect the Rents from the Property
and apply “the proceeds, over and above the cost of the receivership, against the Indebledness,  The
mortgagee in possesswn Or receiver may serve without bond if permitted by law.  Lenpder's right to the
appoiniment of @ receiver-shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantiai‘amount,  Employment by Lender shall not disqualify a person from serving as a
receiver.

Judiclal Farectosure. Lender izy oblain n judicial decree foreciosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment.  If permitted oy applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lende: after application of ofl amounts received from (he exercise of the
rights provided in this section,

Other Remedies. Lender shall have all othe: rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitied by appiicable law, Grantor or Borrower hereby wave amr and
all right to have the property marshalled. [n exercising s rights and remedies, Lender shall be free (o sell atl
or any part of the Property (ogether or separately, in one sale or by separale sales. Lender shall be entitled to
bid af any public sale on alt or any portion of the Fropernty.

Nuotice of Sule. Lender shall give Grantor reasonable notice o1 Mie lime and Ylucc of any public sale of the
Personal Property or of the time after which any private sale or'aiber intended disposition of the Personal
Property is to be made, Reasonable notice shatl mean notice giver 20 teast ten (10) days before the time of
the sale or disposition,

Waiver; Election of Remedles, A waiver by any party of a breach of a provision of this Morigage shall not
constitute o waiver of or prejudice the party's rights otherwise 1o demand s'rict compliance with that provision
or any other provision. E{ec'.iun by Lender 10 pursue any remedy shall pat-oxclude gursuu of any other
remedy, and an clection 1o make expenditures or take action o perform an oblieaiien of Grantor or Borrower
under this Mortigage afier faiture of Grantor or Borrower to perform shall not affect Lender's right 10 declare a
default and exercise its remedies under this Morigage.

Attorneys' Fees; Expenses. Il Lender institules any suil or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court muy adjudge reasonabie as storneys’
fees at trial and on any appeal. Whether ar not any court action is involved, all reasonable cxpenses incurred
by Lender that in Lender's opinion are necessary al any time for the proteclion of is intesest or the
enlorcement of its rights shall become a part of the Indebtedness payable on demand and shall bearinterest
from the date of expendiure until repaid at the rate provided for in the Note.  Expenses coverid by this
weagraph include, without limitation, however subject 1o any limits under applicable law, Lender’s arareys’
}ccs and Lender's legal expenses whether or not there s a lawsuit, including attorneys’ fees for bankvupicy

prm:ccdings (including efforts 1o modify or vacate any awlomatic stay or injunciion), appeais and any

anticipated post-judgment coilection serviges, the cost of searching records, oblaining title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent Immﬂwd by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Morgage. including without limitation auy
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or’ when deposited with a nitionally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party ma{l change its address for notices under this Mortgage by giving tormal wrilten notice 1o the
other partics, specifying that the purpose of the natice is to change the party’s wddress. Al copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shail be sent to Lender's address, as
shown near the beginning of this” Mongage. For notice purposes, Grantor agrees o keep Lender informed a1 all
times of Grantor’s current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments, This Mortgage, logether with any Relaied Documents, constitutes the entire understanding and
agreement of the parties as fo the matters set forth in this Mortgage. No alteration of or amendment to this
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Murlsagc shall be cffective unless given in writing and signed by the party or parties sought fo be charged or
bound by the alleration or amendment.

Annual Reports, {f the Propenty is used for purposes ether than Grantor's residence, Grantor shall furnish 1o
Lender, ‘upon request, a certified staement of nel operating income received from the Property durin
Grantor’s previous fiscal year in such form and detat! as Lender shall require. "Net operaling income” sha
nﬁeag all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Applicuble Law. This Mortgage has been delivered to Lender and uccepted by Lender in the State of
linois. This Mortgage shall be governed by and construed in uccordance with the faws of the State of

Iilinois.

Captlon Headings., Caption headings in this Mortgage are for convenience purposes only and are not to be
used to tnierpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estale in the Property w any time held by or for the benefit of Lender n any capacity, Without the written
consent of Lender.

Multiple Partics; Corporate Authority, All obligations of Grantor and Borrower under this Morigage shall be
joint and several, ana wil references to Grantor shall mean each and every Grantor, and all references to

orrower shall mear” e=ch-and every Borrower.  This means that each of the persons signing below is
responsilse for nll obligations in this Mortgage.

Severability, I a court of ‘competent jurisdiction finds amy provision of this Morngage 10 be invalid or
unenforeeable as to any persor.or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons o circumstances.  If feasible, any such offending provision shall be
deemed 10 be modified 1o be withii_the dimits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all oher provisions of this Mortgage in all other respects shal)
remain valid and enforceable.

Successors and Assigns.  Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inurenihe benefit of the parties, their successors and assigns. If

nwncrshir of the Property becomes vesied in a pereea other than Grantor, Lender, withour notice to Grantor,

mag deal with Gramtor’s successors with reference 10 this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Gramor from the obligations of this Mortgage or liability under the
Indebtedness.

Time Is of the Essence, Time is of ihe essence in the perfoemance of this Mongage.

Waiver of Homestead Exemption,  Grantor hereby releases and waives all rights and benefits of the
homestead exemption faws of the State of lllinois as to all Indebtednssesecured by this Morigage.

Walver of Right of Redemption, NOTWITHSTANDING ANY O7-THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, 7C, THE EXTENT PERMITTED UNDER
733 ILCS 5/15-16011b), AS NOW ENACTED OR AS MODIFIED, AM:NDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MGRTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY(CTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Morigage (or under
the Related Documents) unless such waiver is in writing and signed by Lender.  No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other rigit, A waiver by
any parly of a provision of this Morigage shali not constitute a waiver of or prejudice the paity's risht otherwise
(e demand strict compliance with that provision or any other provision, No ‘prior waiver by lepder, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Londer's rights
or any of Grantor or Borrower's obligations as to any fulure transactions. Whenever consent by Londer is
required an this Morngage, the granting of such consent by Lender in any instance shall not cessiitute
continuing consent (o subsequent instances where such consent 1s required.

WAIVER OF RIGHT OF REINSTATEMENT. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED
UNDER 735 ILCS 5/15-1601 AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REINSTATEMENT ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

REDEEM THE PROPERTY.
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GRANTOR ACKNOWLEDGES HAV[N(‘ READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
' A(:Rl'l-’a'l() ITS TERMS. ‘
-

" GRANTOR: R

Xt //zz//a /ﬂ/?'
Jankes Garbfalo

INDIVIDUAL ACKNOWLEDGMENT

Ny v vy

STATE OF [0 ls OFFICIAL SEAL
DALINDA SANCHEZ

NOTARY PURLIC, STATE OF 4|, LINDIS
My COMM!SJON EXPIRES:02/04/01

COUNTY OF Cook

On this day before me, the undersigned Ne.zry Public, personally appeared James Garofale, to me known 1o be
the individual described in and who exccuted-the Mongage, and acknowledged that he or she signed the
Morigage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Glven under my hand and official scnl this _ e~ day of May 19 98 |
S~

Residing at Olympia Fields

By N, 1 M—&.__ Oty x .;-" >

-

Notary Public in and for the State of Lllinois

My commission expires 2=4-01
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