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THIS INSTRUMENT PREFARED B
AND AFTER RECORDING
RETURMN TO

James B Rosent loom. Esq

Goldbers. Kohn Bell, Blach.,
Rosenbloom & Moz, L

35 East Monree Nreat

Suite 37X

Cmicago. Hlhipo > 003

(312) 2014004

ASSIGNMENT OF LEASES AND RENTS

PHIS ASSIGNMENT OF LEASES AND RENTS 1ths "Assignment”) dated as
of dune 1. W98, 15 made 2nd executed by Nonhlake Transport LLC. an Himers bnuted liabilay
coripany £ Assignor”  m fivor-of Cohen Financial Corporation, a Deiaware corperation
t 'Assignee )

RLCITALS

i Assigriee has agreed. subjecttecanam terms and condinons. 1o make a foan
0 Assiencr n g pancipal amount not to exceed 89356000 tthe "Lean™), purssant 1 a Loan

Aoreemen: of even date herewith (the "Loan Agreer:cat™) v and between Assignee and
Assignoer

i The Loan 1s emidenced by that centam niote orevan date herewath executed
b Assizeyt te Assiee. in the panezpal sum of $9.830.000 tthe "Note™d  The pvment of the
Note i3 sestred by (aethes Assiinment. (b) a Mongage and Secunty Agrecarer:tthe "Meortgage™
executed 0 Assizno” pertaiming o propenty detined therern as the "Mortgages Property™ of
which the yarcel of and levally descnbed i Exhibit A attached hereto <nd ai cmprosements

thereon aad cppurter ances thereto fonm a pant. and () the other Loan Instumenis theremnatter
detined)

GRANTING CLAUSES

To secure the pavment of the indebtedness evidenced by the Note and the payment
af all amcunts due under and the performance and vbsenvance of alt cosenants and conditons
contaned in this Assignment, the Mongage. the Mote, the Loan Agreement. and any other
norgau s, secunty agreements. assignments ¢t leises and rents. puaranties, reunbursement
wreemen’s execute] in conneciion with any ietters of credit 1ssued by Assumee at the request of
Assignor and anv other docunents and mstruments and amy and all renewals, extensions,
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replacements and amendments hereof or thereof now ¢r herealter executed by Assignor or any
party related thereto or affihated therewith 10 secure or guarantee the pavment of indebtedness
undler the Mote (the Note, the Loan Agreement this Assignment, the Mortgage. and such other
mofigages, secanty agreements, assignments of leases and rents, guaranties, reimbursement
azrzements and any other documents and instruments now or hereafier executed and delivered
cornection with the Loan. and any and all amendments, renewals. extensions and replacements
her2of and thereof. being sometimes referred to collectively as the "iLoan Instruments” and
mdvidualhy as a "Loan Instrument”) (all indebledness secured hereby beny heremnafier
sometimes recerred to a3 "Borrower's Liabilities”). Assiznor hereby assigns o Assignee, ali of the
rieht, utie pie mterest of Assignor i

t3).  All oral and wnitten leases with, or other agreements for use or
occupardy made by, any person or entity (including, without imitauon, any
leasas whicn piay be described in any separate schedule which may be attached
herete or 1n any sepplement to this Assignment recorded hereafter), and any
and cll amendmients. extensions, renewals, moditicauons and replacements
therect pertaiming o 2il or-any pant of the Mortgaged Property. whether such
teases or other agreemeats have been heretofore or are hereafier made or
aereed 10 (such leases and  other use and occupancy agreements being
collectively reterred to herein asi=-"Leases”).

thy  The rents which are due er may hereafter become due pursuant
to any of the Leases and any other pavmein’s 1n addition to rent made by or due
tron. anv and all lessees. users or occupant, under the Leases ncluding.
withouit imitatton, secunity deposits and any mon.es, awards, damaves or other
pavrients made or due under the Leases, and any pavments made in heu of
rents. davable under the [Leases. such as lease termmiaiien pavmerts and any
damages paid by any tenant of the Mongaged Propertyap cannection with a
defa sit by such tenant. any amount recerved in connection wih any bankruptey
or reo-ganizauon proceedings (snciuding nghts ‘o compensationAith.respect to
rejected leases pursuant to Section 365(al of the Federal Bankruptey Code). or
any payment made by any ter:ant of the Maorgaged Propenty in considedanon for
the termination, amendment. modification or release of any lease obiigaticns or
relezse from liabibsty therefor (which rents and payments together with any and
all oviter rents, 1ssues and profits which mav now or hereafier anse m
conrestton with the ownership or operation of the Morigaged Propenty are
here n collectively referred to as the "Rents’). 1t being intended that thes
vranune clavse shall constitute an absolute and present assignment of the

i Rents.

tc) Al nghts, powers. privileges. opuons and other bencfits
{collzctively. "Rights®) of Assignor under the Leases. ncluding, withou
hrutaton

L
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() The immedze and continuing sight to receve and cotlect all
“ents, Income, revenues, issues. profits, msurance proceeds, condemnation
wwards. monies and secunity deposits or the hike,

(w) The rignt to make all wavers and agreements. including any
sanvers pertasmng to the obligatons of lessees.

(nt)  The nzht 10 give all nouces. permussions. conserts and
releases. including consents to any instrument which subordinates or makes
caramount the interest of a fessee to the Mongage.

(v)  The nght to take such action upon the happemng of a default
urder the Leases Gncluding the commenicement, conduc:  and
consumeiation of proceedings at law or 1n equity) as shall be permited
under any provisions of the Leases or by law,

(vi  Th&nght to do any and ail other tungs whatsoever which
Assignor 1s or mey breome entitled 1o do under the Leases including.
withoui imutation. :height to cancel or aller feases:

(vi)  The nght wexercise any option required or permitied under
anv of the Leases,

(vi)  The nght to execute riev: teases of the Mongaged Propeny,
and

(vi)  The nghts, powers, pvileges and other benefits of Asstgnor
under any and all guaranties (the "Guaranties”) ot‘a'iy of the Leases,

(the Leases. Rents and Rights being someumes collecuvely referred te as the "Collateral”) and

Ass gnor auth yizes Assignee

{3 To manage the Mongaged Propenty and take possession of the

books and records relating thereto,

(e}  To prosecute or defend any suits 1n connection with the

Mongaged Property or enforce or take any other action in connection with the
Leases 11 the name of Assignee. or Assignor,

) To make such repairs to the Mortgaged Property as Asstgrnce

nay deemn advisable, and

t¢)  To do any and all other things -aith respect 10 the Mortzaged

Property and the Collateral which an absolute ovener or landlord has the righit to
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1
COVENANTS AND WARRANTIES

i3 Present Assignment  Notwathstanding that this Assignmient constitutes a
present assignmet. of Jeases and rents, Assignor mav collect the Rents and manage the Mongaged
Propeny m the same manner as :¥ s Assignment had no: been given, but only of and so Jong as
an E.ent of Detaslt (defined hereatien) has not occured I an Exent of Default ovcurs, the nght
of Assinor 1 colleat the Rents and to manage the Mongased Property shall thereupon
automaticatly wenmnate and such night 1ogether with the aher nghts. powers and authonzanons
contuned heien shall belong exclusively to Assignee

(2, Power Conpled with Interest  This Ass:eament of feases and Rents
conters 1pon As:ignes apower coupled with an interest and cannot be revoked by Assignor

P33 No Caner_Assignment  Assignor represents, covenants and warrants as
folliavs i) Assienor ts the sate oxner of the lessor's ertire interest in the Leases and the other
Cof aterad and hes full nght to assiun tne Collateral, (1) there has been no previous assignment and,
without Assizne’s pnor wiitten consent-Assignor will panmit no future assienmen (as cotlateral
ot ctherwise) O the fessor's ngin, tit.e o itarest in any of the Leases or other Collateral tother than
pursuart o the sther Loan Instruments). () rie Leases are ahid and enforceable m accerdance
wity ther terms ang have not been aliered. moditid or amended i anv maneer whatsoever, (v)
the lessees are ot i default uader the Leases and have no detenses, set-otis or countercliums
azanst the lesscr under the Leases and have not been graaad anv concessions by the lessor, (vino
rent resenved n the Leases has been assiened, and (vid nc rent for any peniod subsequent to the
datz hereof Ras been collected more than thiny (30) davs in zdvance of the tme when sad rent
bevomes or voould become due urder the terms of the Leases

t4  Covenants Assienor covenams that (1) it wili not modify, change, alter,
supple nent. amend, cancel, surrender or accept sumrender of any of the Leases without Assignee’s
cosert. nor w il 1t execute any new Lease without Assignee’s consent, (1) i1 wili net consent to
anv assignmen: or subletting of the lessee's interest under any of the Leases wibovt Assignee’s
censent. (u1; 1t will not accept rent more than thirty (30) davs i advance of the due/dute thereof
urder anv of the Leases, (iv) if Tovola or Canage or both under s exising Lease. as
agphcable, or anv tenant under any new Lease should provide Assignor with a secunty
deposit (a) 'n zhe form of a letier of credit namimg the Assignor as beneficiary. Assignor shall
mme:hately Celiver sad lenter of credit to Assignee or () in the form of cash. Assignor shall
enther (1) depesit and hold said secunty deposit in the Secunity Depesit Account (as defined in
the Loan Agreement) oi (1) deliver or shall cause to be dclivered to Assignee an agreement
gectted by tepant. waving any and all nghts and remedies in law or equity azainst Assignee
o: anv purchiser at a Mortgage toreclosure sale for return of any portion of said secunty
daposn wheeh 1s not transferred to or otherwise helc by or in the possession of Assignee. 1n
the event tha. Assigror 1s entitled 1o draw on a letter of credit delivered in heu of a secunty
ceposit. then (A} 1f no Event of Default or Usimatured Event of Default (as defined in the
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Loin Agreerent) then exists, Assignee will deliver the letter of credit to Assignor so that
Asaignor may draw thereon and shall enther use the proceeds thereof for operaung expenses of
the Mortgaged Propenty o deposit to Security Deposit Account or (B) if an Event of Default
or Unmatured Event of Default then exists, Asstgnor hereby appomnts Assignee 2s its attorney-
n-fact to draw on the letter of credit and apply the proceeds thereof to the Loan indebtedness.
and (v}t will no: assert any claim or take any action against any fessee under any oi the Leases, or
othenwise seas recovery, damages or other relief agamst any such lessee. which would have the
etlect o relieving such lessee from any obligauon or labthty or which would aiiect, impair or
discharee any nyht of Assignee and, if Assigror shali recover any such sums from such lessee,
Ass uno” il forthwath pay over the same 1o Assignee for application to the indebtedness secured
herebv Natiting heremn shall prevent Assignor fiom collecting rent or terminatng the nght of
postession of atenant i default under a Lease

1 3 /Ferther Assurances  Assignor zhall execute and delver. at the wnitten
reguest of Assigree, aif such funther assurances and assignments as Assignee from time to tne
shal dewnminz ae necessans W eflectuale the terms and provisions of this Assiznment

bo  Assignee (o be Creditor of Lessees  Assignec shall be deemed to be the
creditor ot each 'essee under the Leises i any assianments for the benehit of creditors and
hankrupiay. reorsamzation, msolvency . dissalution, recenvership or probate proceedings attecting
such lessec (without any obligation on the pari of Assignee to file claims or othervase to pursue
creddtor’s nehts n osuch procceding;)  Alimoies recened i connection with any such
proceedinus of occurrences shall const.iute addwonai Pens hereunder

it
DEFAULTS AND REMEDIES

21 Event of Default  The term "Event of Defau't.” wherever used in this
Asst zunent. shaill mean any one or more of the following events

(a1t Assignor shall fail to keep, pertorm or observe any covenant,
condiron or agreemert on the pant of Assignor 1 this Assignment and (such
farlare shel! conunue for fifteen (13) davs following the delivery of wnitien
notice to Assignor, provided. however, said fifteen (153 day cure penod shall
be extended by up to an addinonal fortv-tive (43) davs if such fatlure governed
by this clause (a) 15 of the kind or nature that (in Assignee’s judement) 1s
curable but 1s not capable of being cured within fificen (13) days and Assignor
has premp s commenced and is diligently proceeding to cure such default

tby 1t a default shall occur under amy of the Loan Instruments and
the same 15 not cured within such cure, grace or other period. 1f any. provided
in siich Loan [nstrument




{¢)  1fan "Event of Default”™ shall occur under and as defined i any
ot the other Loan [nstruments

22 Exercise of Assignee's Rights

fa)  Assignee mav exercise s nghis as provided in this Assignment
without rezard 1o the adequacy of the secunty and without waving any other
remed avarlable to Assignee and without waiving such default;

(b)  In the event Assignee elects 10 invoke any of its nghts hereunder
and tiereacier, for anv reason, relinquishes 10 Assignor such nghts, this Assignment
shall'nst be terminated, but shali remain in full force and effect unu! Bomower's
Liabil'wies are paid i full, it being the intent of the parties that Assignee shall, untl
release of wins, Assignment, have all the nghis granted hereby and be able to
exercrse theny fror time to nme if an Event of Detault occurs,

23 Natureosf Remedies No delay or ormssion on the part of Assignee in the
exercise of any remedy for an Evenof Defauh shall operate as a waiver thereof. The remedies
available to Assiznee under this-Assivnment shall be in addinon 1o, and exercisable m any
coribinason witk, any and all remedies avaiable by operation of law and under the other Loan
Ins;umerts  Sard remedies shail be cunwulatve and concurrent, mav be pursued separately,
successively or together against Assignor of the Morgaged Property at the sole discretion of
Asstgnee anc may be exercrsed as often as occasidp herefor shall anse

24 Application of Rents.  Assigne? syay apply the Rents, after payment of
certain experses and capital expeaditures relating to th2-Mongaged Property. on account of
Berrower's Liabilities 1n such order and manner as Assignee hay olect. Wihout hmnatior: of the
“oreyoiny, the expenses and canal expenditures relating to the Masigaged Propeny may mnclude
:aves, IPsurance, assessments, management fees. usual and customary £Ginumusstons to real estate
hrokers for feasing real estale, and the reasonable expenses and fees of ali attornevs, agents and
emplovees engaged m connection with the exeraise of the nghts and pewers ianted to Assignee
hereunder The receipt by Assignes of any Rents pursuant to this Assignment {2itnsong an Event
of Default and the exercise of any remedies provided for heretn or in the other Loasi Instruments
skall not cure suzh Event of Default or afiect or prejudice the exercise of such remedies

>3 Limitation of Assignee's Obligations Assiznec’s obligations as to any
Rants cctualy collected shall be discharged by apphcaton of such Rents to any of the purposes
specitied in Seciion 2 4 hereof  Assignee shall not be hable for uncollected Rents or for fatlure 10
collect Rents or for any claum for camages or set-offs ansing out of Assignee's management of the
Mcengzeed Propenty  Assignee snall not be hable to anv lessee for the return of any secunty
d :posit made under am 1.ease unless Assignee shall have received such sccunty deposit from the
Jessor or such lessee  Assignee shall not by reason of this Assignment or the exercise of any nght
granted herain ne obligated 10 perform any obligaton of the lessor under any of the Leases, nor
sall Asswnee be responsible for any act committed by the lessor, or any breach or fwlure to
performn by the lessor wath respect to any of the Leases  Nothing contamed herein shall be deemed

4.
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to hi:ve the etfoct of making Assignee a mortgagee n possession of the Monyaged Property or any
part *hereor

26 Reimbursement  Assignor shall reimburse Assignee for and mdemmiy
Assiznee aganst all expenses. losses. damages and habilines which Assignee may incur by reason
of this Asstgnrent or the exercise of any of the nghts granted hereunder  Any and all amounts due
10 Assignee under this Section 26 shall be immediately due and pavable, shall be added 1o
Berrowers Liabilwes, shall bear intrest afier disbursement by Assignee at the Default Rate (as
descibed :n th Note) and shall be secured by this Assignment and the other Loan Instruments.

=7 Authorization to Lessees Each present and future lessee under any of the
Leases 15 herely authonzed and drrected to pay the rent payable thereunder to Assignee upon
writtzn demand {rom Assignee stating that an Event of Default has occurred without mquiry as to
whether anv such delanlt has occured or whether Assignee 1s nghtfully enttled to such rent.
Follcwing receipt of any such deman.d. no lessee shall be given credit for any rent paid other than
10 Assienec thereafier until Aszignee wstructs such lessee otherwise in writing

1]
MISCELLANEOLUS

31 Modilication of Loan Terms. If the me of pavment of any indebtedness
secured hereby 15 extended at any time or times. i£+!i Note 1s renewed, modified or replaced or if
any secunity tor the Note 1s released, Assignor and any cuer parties now or hereatier liable therefor
or mzerested 1 the Mortgaged Propenty shall be deemed 15 have consented to such extensions,
renewals. modifications, replacements and releases, and thew hiobikity and the hen hereof and of the
other Loar Instruments shall not be refeased and the righis crexted hereby and thereby shall
contnue n full force. the ngin of recourse against all such parties bemiy reserved by Assignee.

32 Successors and Assigns. This Assignment shall, iaure to the benefit of
Assignee and be binding upon Assignor, the heirs, legal representatives, successor; and assigns of
Assignor and all persons and entties (including owners and lessees) which may Tiereafier have any
interest m the Mortgaged Propeny

33 No Merger. Notwithstanding the convevance or transter of ttle to any or
all of the Mongaged Property to any lessee under anv of the Leases, the iessee’s leasehold estate
under such Lezse shall not merge into the fee esiate and the lessee shall remain obligated under
such fease 25 assizned by this Assignment

~ 34 Notices Al notices. reports, requests, demands or other nsiruments
requi-ed or contemplated to be given or fumished under this Assignment 10 Assignor or Assignee
shall be directed 1o Assignor or Assignee, as the case may be. at the following addresses
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It 10 Assignce Cohen Fiaancial Corporation
Twe Norh LaSalle Stecer
Suite 80
Chicago. llincis 60602
Aun Thomas ) Jackel

with a copy to Goldberg, Kohn, Bell. Black,
Rosenbloom & Motz Lid
35 East Monroe Street
Sute 3762
Chicago, lhnos 60003
Aun James B Rosenbloom, Esq

It 1o Assivnor Northlake Transport L1.C
1123 Tewer Lane
Bensensi'le, ithnois 60106
Aun George J Cibula, Jr

with a copy 1o Katz, Randall & Weinberg
333 West Wacker Drve
Sutte 18300
Caicago. llhinors 060606
Auention Bemamun D Stesner

Netiees shall be ether (1) personally delivered to the offczsset torth above, in which case they
shail be Jeemed delrvered on the dite of delivery to said ofices. (1) sent by certified mal, retum
recer) requested. in which case they shall be deemed delivered <iree (3) business davs after
deposit in the U'S mal. postage prepaid. or () sent be air counter {Federal Express or hike
servize), i which cese they shall ba deemed delvered on the date of delisery  Any panty may
chan ze the address tc which any suc notice, repont. demard or cther mstrument s o be dehivered
by fumishing wntien rouce of such change to the other parties in compliance i the foregomng
prov:sions

33 Headings  The headings of ths anicles. sections. paragraphs and
subd-visions of this Assiznment are for convemence onlv. are not to be constdered a pant hereof,
and <hall not limuit. expand or othenwise affect any of the terms hereof’

56 lovaiid Provisions to Affect No Others In the event that anv of the
covenats, agreements. tenns of provisions contaned 1n the Note, this Assignment or 1n any other
Loan Instrument shali be mvalid. illega! or unenforceable in any respect. the valdiy of the
fematminge covenants, agreements, terms of provisions conitaned heremn o in the Note or in any
ather Loan Instrument {or the application of the covenant. agreement, or prowision: held to be
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vadid, dlega. or unerforceable, to persons or circumstances other than those in respect of which
15 imvaad. llezal or urentorceable) shall be 1n no way affected, prejudiced or disturbed thereby:

37  Changes Neither this Assignment nor any term hereo! may be released,
changed. wanved, discharged or termmated orally. or by any actions or maction, but only by an
instrument i writing signed by the party against which enforcement of the release. chanze, wasver,
dischzrge or termunation 1s sought  To the extent permitted by law. any agreement hereafter made
by Assignor and Assiznee reiating to this Asstgnment shall be supenior to the nghts of the holder
of eny interveuny lien or encumbrance

38  Governing Law  This Assgnment shall be construed. interpreted,
enforced and 20viemed by and n accordance with the laws of the State of Hlinois

3G (“Fature Advances This Asstgnment 15 given to secure not only existing
indebredness. but also sach future advances. whether such advances are obhgatory or are to be
made at the opuion of Assignes, or otherwise, as are made by Assignee under the Note, 10 the same
extent as 1f such future advances were made on the date of the execuuon of thes Assignment The
totzz] mount of indebtedness that (may be so securad may decrease or increase trom timie to tme,
but al. indebtedness secured hereby shal), in no event. exceed five umes the aggregate face amount
of the Note

Q.
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IN WITNESS WHEREOF, Assignior has executed this Assignment on the date
first above wr tten.

ASSIGNOR.
ATTSST (if applicable] NORTHLAKE TRANSPORT LLC. an

l:lmoxshmned,hablht\ ch/)an / /
By

Its By L/ ' »

s 0 PAn Cﬁh
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ACKNOW LEDGMENT
STATE OF . )
, ) SS
COUNTYOF = -~ ~ )
I ' T | = a Nowary Public i and tor and ressiding 1n said
County and S-ate. DO HERFB\ (ERIIF\ T{-\T N e . . . _and
K )- e .the et ©and of

Northlake Traaspor LLC. an lllmua furated Inblh{\ company, personally known to me to be the
same persons Whese names are subscrted 10 the foregoing instrument appeared before me ths
day in person aid-azknowledyed that they signed and delivered sard tnstruinent as ther: own free
and voluntary act and-asshe tree and voluntary act of saud cerporation for the uses and purposes
therein set fort

GIVEN under my :and and notzrral seal this 1st day of June, 1998.

/

- -<

Newry Pubhc B

I A T R T TR 11 1315 L TR ARSETE

My Commwﬁmm,u, E

-\. Fezijamin D. Steiner
« Notary Puony) Sute of ilinofs
——-“—**?rmm‘ip TIRANIEIS

Q)t)))”)))”,hl AP AL RS A A A

11-
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