UNOFFIGIAL COPY

RECORDATION REQUESTED BY:
HERITAGE BANK OF
SC MBUR

URG
. SCHAUMBURG ROAD
BURG, IL 60194

\WHEN ED MAIL TO:
BANK OF
. EET- D STIERDING 137.50
%U%Blég%fom o TALaE TRAR e & G6FA2FTE 13000
’ N HCT I P 5-456557
NI LS Eh?:?ﬂ:i

SEND TAX NOTIZES TO:

HERITAGE BANK OF
SCHAUMBURG

1535 W. SCHAUMGLRG ROAD
SCHAUMBURG, 1. £4194

FOR RECORDER'S USE ONLY

mymE \}ER\"’-:" _ﬂm

This Mortgage prepared by:  HERITAGE LA2K OF SCHAUMBURG
1535 W SCHAUMIBURG ROAD
SCHAUMB JRG, ¢..'NOIS 60194

MORTCAGE

THIS MORTGAGE IS OATED MAY 5, 1998, between MITCHTZLL A. BERLAND and GEENA C. B:RLAND, HIS
WIFE, IN JOINT TENANCY, whose address is 26 E CUNNING/4*M DRIVE, PALATINE, IL 6006 (relerred 1o
below as "Granior™): and HERITAGE BANK OF SCHAUMBURG v:hose address is 1535 W. SCHAUMBURG
ROAD, STHAUMBURG, IL 60194 {referrcd to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideralion, Granlor morigages; warrants, and conveys. to Lender ail
of G-antor's right, titie, and intetest in ard to the feilowing described real progsity, together with all existing or
subsequently erected or alfixed buidirds, improvements and fixtures; sl 2asements, rights of way. and
appunienances. all water, water rights. watercourses and ditch nghts (including: stuck in vtilities with ditch or
irngation rights). and aii other rights, ¢dyz lies, and profits relating 1o the real property, inci: .ding wilthout limitation
al' minerals, oil, gas, gectaermal and s milar matiers, focated in COOK Counly, Sialz i Hlinois (the "Real
Property”):
.OT 31 IN BLOCK 8 IN PEPPER TREE FARMS, UNIT #2, BEING A SUBDIVISION IN T¥.= WEST 172 OF
THE NORTHWEST 174 OF SECTION 11, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDI/.N, RECORCED AS PER PLAT, DOCUMENT #20484667, IN COOK COUNTY,
ILLINOIS.

The Resl Property or ils address is commonly known as 26 E CUNNINGHAM DRIVE, PALATINE, {.  60067.
The Real Properiy tax identification nrumt er s 02-11-113-031.

Granior presently assigns to Lender all ¢ Grantor's nght, title. and interest in and to alt ieases of the Property anc
all Rents from the Property. In addition. Grantor granis to Lender a Unilxem Commercial Code securily interest in
the Persponal Propetty and Renis.

DEFINITIONS. The following worgs shill have the Isliowing meanings when used in this Morgage. Terms not
ctherwise delined 7 this Montgage shar have the meanings aitnbuted 1o such terms in the Unilorm Commercial
Code All re'erencas 10 dottar amounts shall mean amounts in fawful money of the United States of Amernca.

Existing Indebtedness. The word: “Existing Indeatedness™ mean the indebledness descnbed below mt the
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Existing ingebtegness section of s Mortjace.
Grantor. The word “Grantor™ means MITSHEEL A. BERLAND and GEENA C, BERLAND. The Grantor is the
rongago” under this Martgace.

Guarantor. The word “"Guararior® means and includes without limitation each and alt of the guarantors,
sureties. any accommodation parties in conraclion with th2 Indebledness.

Inprovements. The word “improvements’ means and includes withoul Eimilation all existing and future
iTprovements, ouldings, structures, mob.e homes affixed on the Real Property, facilittes. additions,
replacements a~d other construction on the eal Property

indebledness. Tre word "indebtedness’ rieans ali prircipal and interest payabie under the Note and any
emounts expended of advanced by Lender 1) discharge ooligations of Grantor or expenses incurred by Lender
17 enforce outigions of Grantor under this Mortgage. tocether with interest on such amounts as prowded in
tus Mortgage. Al no time shall the prircipal amount of Indebledness secured by lhe Mortgage, not
including sums 1dvanced to prolerct lthe s¢ curity of the Morigage, exceed the nole amount of $41,495.00.

Lender. The word ““eader* means. HERITAGE BANK OF SCHAUMBURG. its successors and assigns. The
Lenger is the mortgagea vnder this Morngag:

Mortgage. The word "Manyane® means tiis Mortgage between Grantor and Lender, and includes without
t.mitation ali assignmen:s aid Secunty interest provisions relating 10 the Personal Property and Rents.

Mote. The word “Note™ means i promissory note or credit agreement dated May 5, 1998, in the original
principal amount of $41,496.00 {rom Granlor to Lender, logether with all renewals of, extensicns of,
rmodifcations ¢f. relinancings of, consolida.ions of, and substitutions for the promissory note or agreement.
The interest rale on the Note is a sariable (ntrast rate based upon an index. The index currently is 8.500%
per annum. The interes! rate 1o be: applied (6 Ine unpaid principal balance of this Mortgage shall be al a rale
of 1.000 percentage poinl{s) over e InCex, subjict L.owever 10 the following minimum and maximum rates,
resylting in an initial rate of 9.500% per annum. NOTICE: Under no circumstances shall the interest rate on
tnis Mortgage be less than 6.000% per adrum or more “hzn (excepl for any higher default rate shown below)

tne lesser of 24.000% per annum or the m aximum rate adowed by applicable law. NOTICE TO GRANTOR:

THE NOTE COMTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Perscnl Property” mean all eguioment, fixtures, and other articles of

gersonal property now or hereafter owned by Grantar, and now ¢r nescafter attached cr affixed 10 the Real
roperty; tog2ther with all accessions, parte, and additions 1o, all repiarements of, and all substitutions for, any

of such propeny: and logether with all froceeds (inc uding without ivitation all insurance proceeds and

refunds of premiums) froin any sal2 or othe- disposition of the Property.

Property. The word "Property” m:2ans coli:xclively the Rzal Property and the Personai Property.
Real Property. The words "Rea Propert;® mean the propeny, interests and righls.described above in the
*Grant of Mortgage” section.

Related Documents. The words "Relat21 Documents™ mean anc include without tinitdion all promissory
notes, credit agreements. loan agreemmnls. environmantal agreements, guaranties, socurily agreements,
mortgages. deeds of trust, and a:l other ist-uments, agreements and documents, whetnzr aow of hereatter
existing, executed in connection with the 'r debledness.

Renls. The word “Rents® means al present and future rents, reverues, income, issues, royalties, profits, and
other benefits cerived {rom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGHMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PEAFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as oiherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by (his Mortgage as they biecome due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's pessession and use of
the Property shall be governed by tha followirg provisions:
Possession and Use. Until in cefauli, Grantor may remain in possession and coatrol of and operate and
manage the Property and collect tne Rente from the Property.

Juty to Maintain. Grantor sha!l naintain Ine Property ir tenaniable condition and promptly perform all repairs,
-aplacements. and maintenance 1ecessary 1o preserve i's value.
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Hazargous Substances. The terms “hazardous waste.” "hazardous substance.” “disposal,” “release,” and
“threateneg roipase.” as usad in this Merigage shall ha.e the same meanings as set forth in the
Comprenensi.e Environment:i Response, Compensalion, and Liabitty Acl of 1980, as amended, 42 U.SC.
Section 9607 et seq ("CERCLAT), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"). the Hazard )us Matengls Transporiation Act, 49 U.S.C. Section 1801, of seq., the Resource
Conservation and Recovery nct, 42 U5 C. Section 6901, et seq.. or other applicabie state cr Federal laws,
ryles of regL anons adopted Jursuant 1) any of the foregoing.  The terms “hazardous waste® and “hazardous
substance” shall also include without hitation, petroie.m and petroleum by-products or any fraction theréo!
ang asbestos  Granlof represerts ang ~arranis 1o Lencer thal: (a) Dunng the period of Grantor’'s ownership
of the Properly, thera has teen no use, generation, manufzcture. storage. lreatment, ¢isposal. release of
threatened re'ease of any hai ardous weste O substance by ary petson on, under, about or from the Property:
() Grantor has no knowledg® of, of r2ason to believe that thete has been, except as proviously disclosed (o
ang acknowicgged by Lender in writing (1) any use, genesaton. manufacture, slorage. treatment, disposal,
release, cr tr-eatened releas? of any hazardous wasle of substance on, under, about or from the Pwpent_by
any pricr owTers of occupan’s of tha Froper'g o¢ (i) any actual of threatened hugauon or claims of any xind
ty any persco relaung to such matiers: and (¢} Except as previousiy disclosed 10 and acknowledged by
Lendarin wi uny. (1) neither Grantor Nt any tenant, contractcs. agent of other authorized user of the Property
shall yse. genelsle, manulacture, store {reat. dispose of, or reigase any hazar¢ous wasie or subsiance on.
under. aboy! or from the Fropeny ard  (n) any such ach.iy shali be conducted in compliance with alt
apphicable feceral’ siate, and focal lawt. regulatidns end orc-nances, inctuding without imitation those laws,
regu'ations. and crdviances gescribed above. Grantor authorizes Lencer and its agents (0 enter upen the
Property 1o make such inspections axd tests. at Grantor's expense, as Lender may deem appropriale 10
determine ccmphance ¢f the Propenty with this secticn of the Morigage. Any inspections ¢f tes's made by
Lender shali be for Lender’: purposes onfy and shail not be construed i create any responsibility o¢ liability
on the part ¢f Lender 10 Greator or to any oshar person.  The representalons and watranties contamned heren
are based c¢n _Grantor's e ’m:?eﬂce in inveshgaing the Properly for hazardous waste and hazardous
substances.  Grartor herety (a) releases and waives any luture claims against Lender for indemnity o¢
contribution in the evenl G-antor beres Lable for cleanip or other cosls under any such faws, and ()
agrees to mdemnily and hold harndzss Lender against any and 2 claims. losses. habilities, damages
penaltes, and expenses which Lende™ riay directly or indiraclly sustan or suller resulting trom a breach ol
this sectian of the Mongac2 or as a sunsiguence of any use, generation, manulaciute. storage, disposal,
release of threalened release vocurnn ; e ie Granics’s ownrship or interest in the Property, whether or aot
the same was & should rave been knowrn 0 Giantor. Tne provisions ol this secton of the Morgage.
including the obtgation to indemnily, shall survive i paymeni of the Indebledness ard the sausfaction a2na
reconvayance of the lien of this Mornicage and shall nol be affected by Lendet's acquisition of any interesi in
the Property. whether by loraciosuie Or ctherwise.

Nuisance, Waste. Grantor shall not cause, conduct of pesmit any nuisance nor comumit, permit, of suller any
stripping of or waste on of 10 the Prog-2rty of any portion o' (e Property. Without limiting the generality of the
fcregoing, Grantor will notl remove, «¢ granl 1o any other paty the right to remove, any timber, minerals
{incluging o and gas), soil. graved of 1ock products without 1he yeor wntten consent of Lender.

Removal of improvements. Grantor shall not demclish o- remove any Improvements I:om the Real Property
without the prior writen r¢nsent of Lender. As a condition {o the removal of any improvemenis, Lender ma;
requite Grantor {o make arrangerents sausfactory 0 Lender <~ replace such Improvements wit
Improvements of at ‘eas! ecual value.

Lender's Ri?hl lo Enter. Lender anc its agents and representatives may <iier upen the Real Property at all
reasenatle Times 1) attend to Lendar's interests and 1c inspect the Propeny for purposes of Grantor's
compliance with Ihe terms and conditians of this Mortgage.

Compliance with Governmental Requiremenis. Grantor shali promptly comply with al laws, ordinances. and
reguiations. now or hereafter in effect of all governmental zuthotities apphicable to the vie of occupancy of the
Propenty. Grantor may contest in goxd faith any such law, ordinance, o regulation ane withhold compliance
dunng any proceeding, inc uding aé}p{opnale appeals, $0 long as Grantor has notilied Lerder in writing prior 10
doing 50 7d so fong as. in Lender's sole opinicn, Lencer's inierests in the Property are il jeopardized.
Lender may require Grartor (o post agequate secutily or a surely bond, reasonably salisiacimy to Lender, to
protect Lender’s interest.

Duty to Protecl. Grantor agrees neirher 10 abanden nor ‘eave unattended the Property. Grantor shall do all
other acts, in addion to 110se acts 52t forth above in thi's seclion, which from the character and use of the
Froperty are reasonably necessary 10 protect and preserve the Propeny.

OUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortgace upon the saie of transter, without the Lender s prior wrillen consent, of ail or any
part of the Real Preperty, or avy interest in the Real Property. A "sale or transfer” means the conveyance of Real
Proparty or any rnight, title o interes! therein; whether legal, beneficia! or equitable; whether voluntary or
involuntary. whether by outricht sale, deed, instaliment sale conlracl, land contract, contract for deed, leasehold
inerest with a term greatar than theee (3} years, lease-option contract, or by sale, assigament, or transfer of any
benelicial interest in or 10 any land trust hoiding title to the Real Property, or by any other method of conveyance
of Real Property interest. I any Grantor is a corporation, parinership or limited liabiity company, transfer also
incluaes 3any change in ownership of mo-a than twenty-five parcent {25%) of ihe vating stock, partnership interesis
of limited fiab lity cormpany inlerests, as the case may be, of Granicr. Howevet, this option shall not be exercised

*

PRI PORTA L




N UNOFF|CIA]L COPY

Loan No 8632 {Continued:

Page 4

by Lender it such exercise is prohibited by lede:al law or Dy lilinois law.

LAXES AND LIENS. The following provisions relaling 1o ihe taxes and liens on the Freperty are a part of this

orgage.
Paymenl. Grantor shel pay when due (and in alt events prior 10 delinquency) all taxes, payroll laxes, special
taxes, assessments, water charges and sewer service charges lavied against or on account ol the Propesty,
and shali pay when cue alt claims for work done on o {0f services rendered or malerial furnished to the
Property. Grantdyr shzil maintain the Property free of all Siens having priority over of equal to the interest of
Lender under this Mo-1g2ge, except for the hien of taxes and assessments not due, except {oc the Exisling
Indebtedness referred 10 below, and except as otharwise providec in the foilowing paragraph.

fRlight To Contest. Grantor may withhold cayment of any lax, assessment. or ciaim in connection with a good
faitn dispute over the obligation -0 pay, $0 Iona as Lender’s interest in the Property is 2ol AeoFardnzgd. If alien
arises or is hled as a resu't of nonpaymert, Grantor sha'l withir filteen {15) days after the lien arises or, If a
hen is ffed. with.n fiteen (15) days after Grantor has notize ¢' Ire filing, secure the discharge of the lien, or if
requesteC by Lancer, deposit with Lenger cash or a suffcient cotporate surety bond oOr olher securily
satisfactory (o Lander in an amount sulficient 13 discharge the lien dolus anY‘ cOsts and anorneys’ fees or other
charges thal CosiC acirue as & result of a foreclosure or sale Jnder the hien. In any contest, Grantor shall
cefend usel! ary ‘ender and shall sausty any adverse judgm-nt before enforcement against the Properny.
Grantgé shall rgme _Lencer as an additiona! obhgee unCer any surely bond furmished in the conlest
oroceedings.

Evidence of Paymentl. Tranicr shall upon demarnd furnish o Lender satistaclory evidence of payment of the
laxes or assessments anc 'spall authonze the apprcpiiate governmental official to defiver to Lenaer at any time
a wiilten statemant of Ihe e s and assessments agains! the Praperty.

Notice of Construction. Giantxr shall notily Lender at ieast fiteen (15) days before any ~ork is commenced,
any services are furnished, or any razierials are suppliec to the Propenty, if any mechanic’s hen. materiaimen’s
hien, or other en could be assertes on account of the work, services. of materials. Grantor will upon request
of Lender furnish to Lender aghvance 7ssutances satisfactory I¢ Lenxier that Grantor can andd wili pay the cost
of such improvemen:s.

;F'!ROPERTY OAMAGE INSURANCE. The fo!™¢ing provisions felaing 10 insuring the Property are a pan of this

dorgage.
Maintenance of Insurance. Srantor srafl procure and matain policies of fuwe insurance wrh standard
extended ccverage endorserenis on 1 repiacsment basis for the full insurable value cevering all
Improvements on the Real Projerty in an imount salhoant 1o avod apphication ol any coinsurance clause, and
with d stangarc mortgagee claase in faver of Lender.( Plicies shalt be wniten by such insutance companies
ang in such 1oim as may be reasonadly acceptable 10 tencer  Grantor shall defiver to Lender centificates of
coverage 'rom 2ach insurer conlaining a Ltpulation that ccvriage will not be canceiled or diminished without 2
rurvmum of ten (10) days’ pny writlen notice (0 Lencer ans ot containing any disclaimer of the insurer’s
habiity for farlure 10 g[rve such notice. Eath nsurance policy cisy shall include an endorsemen: providing that
coverage in favor of Lender w il not be imda red in any way b, any 221, omission or defauit of Grantor or any
other person. Should the Read Property 1t 2ny lime become Ixcated inlan ar¢a designated by the Duector of
the Federal Emergency Manz jement Agzncy as a spacial flood hazars area, Granior agrees to oblamn and
maintain ~ederal Fiood Insure ice for the tul unpaid principal balance ¢ the loan, up to the max:mum policy
hmits set uncer the National “lood insurince Program, of as otherwise requrod Dy Lender, and 10 mantain
such insurance for the tlerm of the loan.

Application of Proceeds. Gr.ntor shall nromplly notify Lender of any loss or darage to the Proparty. Lender
may mare proot ¢f 1oss if G-antor fadls (o do so witain hfteen (15) days of tie casually. Whether of not
Lerder's secunty 15 impaire.;, Lender may, al d$ eieclion apply the proceeds 10 the reduction of the
indebtegness. payment of ary lien alfecting the Propenty. 0 the restoration and rogar of the Propenty. it
Lender elects 10 apply the pr. ceeds 10 r2storation anc repair Grantor shall repair or teplare Ine damaged o
destroyed imgrovements in a manner salis‘actory to Lender Lender shall, upon satistasiovy proo! of such
expenditure, pay or reimburs? Grantor from the proc2eds lcr the reasonabie cost of repe’s % resloration if
Gran:cr is not 'n gefaul here.nder. Any proceeds which have not been disbursed vathin 182 gays after their
receipt and wrich Lender na: nol committed to the repair of restoration of the Property sha:l be used first to
pay ary amoun! owing 10 Le’ der under this Mortgage, then "o prepay accrued interest. and the remainder. if
any. shal! be appied 10 the principal Jalance of the Indedtedness. If Lender hoids any proceeds after
payment in fuil of the irdeblesiness, suct groceeds shall be paid to Granior.

Unexpired Irsurance at Sae. Any utiexpired insurance shall inure to the benelit of. and pass !0, the
purchaser cf “re Property ¢ivered by this Morlgage at ayy truslee's sale of olner saje held under the
provisions of thes Mortgage, ¢ - at any foraclosure sale of such Propenty.

Csmpliance with Exisling 1ndebledness. During th2 pencd in which any Existing indebtedness described

tefow 15 in ellect, comgﬁar:e with the irsurance provisions contamned in the insirument evidencing such

Exssting In¢clrecness shail onstitule compliance with the nsuyrance provisions under this Morgage, 10 the

exiernt comp! ance with the 1=rms ol this Morigage would corstitute a duphcation of insurance requirement. i

any proceeds from the insicance beccme payabdle on loss, the provisions in this Mortgage for division of

mdoggeg; sral apply only 0 thal pcrticn of the proceeds not payable lo the holder of {he Exisling
leaness.

EXPENOITURES BY LENOER. ! Granlor fals 10 comply with any provision of this Morgage, inc!uggldg any
in

othgation to ma na:n Existing Irdebtedness in good standing as required below, or il any action ot pro¢ [
cemmenced that would matenia’ ; alfect Lender's interests in the Property. Lender on Granior's behall may, but
stall not ba required 10, 1ake aryv achon that Lender deems appropniate.  Any amount that Lender expends in so
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doing will bear inta-est at the rat2 provided for :n the Note from the date incurred of paid by Lender 10 the date of
-epayment by Grat-or. Ali such 2xpenses, at Lernder's option, will (a) be payable on dermand, (b) be added 1o the
ba'ance of the Nci2 and be apportioned amorg and be payable with any instaliment paymenis to become due
duning either Y.) tre term of any applicable insurance gohcy or {ii} the rema_mmgrtgrm of the Note, or {c) be
treated as a ballocr payment which will be due and payable al the Note's malurity. This Mortgage also will secure
paymant of these amounts. The rights provided for in this Pa;ag[a h shall be in addition to any other fights or any
rermedies 10 whict Lender may oe entitled on account of the defaull. Any such action b; encer shall not be
construed as cunng the default s> as to bar Lender lrom any remedy that it othervise vculd have had.

hngRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
crigage.
Title. Grantor warrants that (a) Gramor hoids good and marketable title of record 1o the Propanty in fee
simple. free and c'ear ¢f all li2ns and encumbrances other than those set forth in the Real me_;er? description
or in the Exist:rg Indebtedness secticn below of in any title insurance policy, title repor, or linal lille opinion
issued in favor O and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the fuli
right, powar, and authcrity lo execuie and deliver this Morngage to Lender.

Defense of Tide Subject io the exception in the paragraph above, Grantor warrants and will foraver defend
the title {0 the ~roperty against the lawful claims of all persons, In the event any actign or proceeding is
cemmencad tha! noestons Grantor's Sitie or the interest of Lender under this Mortgage, Grantor shall delend
the action at Crantri's expense. Graator may be the nominal party in such proceeding, but Lender shall be
entitled 1o garticipals: ir. the groceeding and to be represented in the proceeding by counsel of Lender's own
choice, ard Graator wi'n02livar, or caise to be delivered, 10 Lender such instruments as Lender may request
from time 10 tme 10 persntsuch parntic:patior.

Compliance With Laws. Grintor warrants thai the Property and Grantor’s use of the Property complies with
all existing app icable laws, urdinances, and regulations of governmentat authositios,

EXISTING INDEBTEDNESS. Tho  fcidwing provisions concerning existing indebtedress (the "Ixisting
Indebtedness”) are & pan of this Mortguge.

Existing Lien. The lien of this Mortlgme ; ‘-’U"%Uh.e Indebledness may be secondary and inferio” 1o the lien
securing payment of an existing oblig:iiicn 10 COUNTRYWIDE FUNDING CORP. described as: MCRTGAGE
LOAN DATZD FEBRUARY 9, 1996 AND -XZCORDED ON FEBRUARY 14, 1938 AS DOCUMENT NUMBER
96120449 The 2xisling obligation has a curzer, principal balance ol approximateiy $116.006.00 ard is in the
original 0° ncipi_amcunt of 5118,65C.00. Grinlor expressly covenants and agrees to pay, or see 10 the
payment ¢!, the Existing indettedncss and to preveat any default on such indebledness, any defautt unJder the
qngggrggn:s evidencing such indebledness, of any default under any security documents fcr such
in tednass.

Defaull. If the payment of any installment of principal or ary interest on the Existing Indebledness is ngt made
within the time -equired by the note evidencing such insentedness, or should a default occur under the
nstrumen: sectr ng such indedtedness and not be cured dunny any applicabie grace period therein, then, a
the option cf Lencer, the indebledness secured by this Morigace shall become immediately due and payable.
and thus M otgay: shall be in Zefault.

No Modilication. Grantor shall not enter inlo any agreement with tie helder of any mongage, deed of irust, or
other security agreement which has prority over this Mon aee by whicohat agreement 1s modified, amended,
extended, or re)2wed without the pricr written consent of Lender. Giangr shali neither request nor accept
any future advances under any such security agreement wilthout the prior wiitiea consent of Lender.

CONDEMNATION. T-e following grovisions relating to concemnation of the Proparty are a part of this }lortgage.

Apglicalion of Net Proceeds. if ali or any pan of the Property is condemaed by eminent domain proceedings
or by any proceeding or purchase i s eu of condemnation, Lender may at ils etetion reguire that all or any
pretion ¢f the n> procheds of the award be applied to the Indebtedness of the repell o resiaraticr of the
Property. "he ret proceeds ol the award shail mean the award alter payment ¢f a' reasonable cosls,
expenses, and atorneys’ fees incurrad by Lender in connection with the condemnation.

Proceedirgs. if :ny proceedir g in condemnation is filed, Granter shall promptly notify Lendesin writing ard
Grantor shal promptly take such sleps as may be necessary 10 defend the action and obtam the awa'd.
Grantor may be the nominal oarty in such proceeding, but Lender shalt be enutled 10 panicipate in the
proceeding and ‘o be represented in the proceeding by counsel of its own choice, and Grantor wil deliver ¢f
cause 10 te delrvered 1o Lender such ivslruments as may be requested by ot from lime o lime to permit such
pamncipabon

'IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to govermime Yal 1axes, 1ees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in
acditon to this /ongage and iaxe whatever other action is requested hy Lender 10 perfect and conlinu2
Lender's i en on *he Real Property. Granicr shall ceimburse Lender for all taxes, as described belcw, together
w:ith all expénses nzurred in recording perlecting of continuing this Morgage, ncluding without himitetion alt
taxes. feos, docuTentary stamps, and cthe' charges for recording o registering this Mortgage.

Taxes. Tho {chosing shaft constitute taxes: 19 which this section applies: (3) a sgecific tax upon this type of

Mongage < upcn al or any pant of the Inc ebtedness secured by this l'.'longaege; } @ specific 1ax or Grantor
which Grastor is uthorized 0. zequired [0 teduct rom payments on the Indebiedness secured by this type of

Mortgage: (<) a tax on this type of Morgag ¢ chargeable against the Lender Or the hclder of the Note; and %f)
a specilic 1ax on ail or any portion of the Indebladness or on payments of prncipal and interest made by
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Suasequent Taxes. !f any tax lo which this seclion applies is enacled subsequent 10 the dat2 of this
Mcrigage this eve shall have the same effect as an Erent 0" Delault (as defined below). and Lender may
exercise any or al” of 4s avanable remecies lor an Event of Default as previded below uniess Grantor either
{a) pays 1ne tax Yi'ore it beccmes delinquent, of () centests the tax as provided atove in the Taxes and
Liens :(s’ec:ion and depcsils with Lender cash or a sufliciert corparate surety or other secusily satisfactory
10 .ender

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Montgage as a
securily agreemert are a part of this Mongags.
Security Aqreement. Tnis instcument shall constitule a security agreement e the extent any of the Property
constitutes Tixtures or other personal prop2rty. and Lender shafl have all of the nights ol a secuted party under
ther Unifo-m Camm 2reial Code as amended {rom time (o time.

Security Interesl. Upon request by Lender, Grantor stall execute financing statements and take whatever
atier acten s rezuested by Lander tc perfect and centmue Lender's security interest in the Renls and
Personal Pronety  in addition to reconding this Mortgaje in t1e real property records, Lender may, at any
tine and withou!-further authorization from Granter, lile executed counterpans, copies o reproductions of this
Marigage as a‘tiradcing statement. Gra~tor shall reimburse Lender for all expenses incutred in perfecting of
centinuin 3 this seccrity interest. Upon dafault, Grantor s1all assemble the Personal Propenty in @ manner and
at a plac? reason: ily convenient 10 Grantor and Lender and make it available to Lender within three (3) days
aber receipt ¢! writtanGemand lrom Lzixder.

Addressvs. The mailing 2udresses of Grantor (debior) and Lender (secured party), from which information
concerning the se:anty tneres! granted by this Mortgage may Je oblained {each as required by the Unilorm
Commercial Codel, are as siatec on the ‘irst page of this Morngaje.

FURTHER ASSURANTES; ATTORMEY IN-FACT. The following provisions refating to further assurances and
atiorrey-in-t ¢t are a g-an of this Mortgage.

Farther Assuranc2s. Al any time, and ‘rom time to time, upen request of Lender, Grantor will make, execute
a1d deliver, or wil cause 10 be made, “xecuted or delivered, 10 Lender or 10 Lender’s designee, and when
requeste § by Lend2r, cause to de filed, iecoided, refiled, or rerecorded, as the case may be, at such times
a1d in such offices and piaces as Lender a2y yeem aporopriate, any an all such mongages, deeds of lrust,
s2curity deeds, s3.urity agreements, firancing statemants, ccatinuation statements, instruments of further
assurange, certificates, other documants as may. ‘n the sole opinion ol Lender, be necessary or desirabie
it crder o effectuate, complete, perfect continue, of rxeserve (aj the obligations of Grantor under the Note,
this Mort3age, and the Pelated Jocuments, and (b) (ne liens a1d security interests created by this Morigage
cn the P-ogerty, wt ether now owned or hereafter acqurrzd by Grantor. Unless prohibited by law or agreed to
the cont-ary by Lender in writing, Grartor shail reimtuisz Lender for ail costs and expenses incutred in
connechin with the matters referred 10 in this paragraph.

Kttorney-in-Facl. f Grantor faifs to do any of the thincs referr>2 1o in the preceding paragraph, Lender may
¢o =0 for and in the name 0! Grantor and at Granlor's expense., For such purposes, Grantor hereby
i'revocatly appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fling, reorcing, and doing all other things as may be necessary or Jdzsirable, in Lender’s sole opinion, 10
sccomplsh the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE If Grantor pays all the Indebtedness when due, and ctherwise performs all the obligations
impcsed upkn Granto” under this Mortgage. Lender shall execute ad deliver 1o Granior a suitable satisfaclion of
this Morigace and sutaple statemanis of termination of any financing statement on file evude_ncmF Lender’s
secinly inte-est in the Rents and the Personal Property. Grantor will Fay. if permiltzo by applicable law, any
reas nable tarmin2lion lee as determined by Lender from time to time. I, however, pavment is made by Grantor,
whe her volunia-ily or ctherwise, or by guarantor or by any third parly, on the !ndebledness ard thereafter Lender
ts fo-Ced to rem.! the amount of that payment (a) to Grantor's trustee in bankruptcy or to any similar person under
any lederal ¢r s:aze bankruplcy law or law [or the reliel of deblors, () by reason of any judgrent, decree or order
of any court or admin sirative body having jJrisciction over Lender Cr any of Lender’s property, v L) by reason of
any setifement or compromise of any cleim made by Lender wth any claimant (including vatnout limitation
Grantor}), the Indebtedr ess shall be considered unpaid for the purpase of enforcement of this Mortgage and this
Morgage shall continse to be ef'ective wr snall be reinsiated, as the case may be. notwithsianding any
cancellation Jf tnis Morigage or of a1y nole or cther insirument or agreement evidencing the Indebtedness and the
Property will ceatinue 10 secure the ameunt repaid or recovered (o the same extent as if that amount never had
been originelly recened by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
comr promise relating 13 the Indebtedness or to this Mortgage.

DEFAULT. =Zach of t7e [ollowing. at the option of Lender, shall constitute an event of defacit ("Event of Default”)
undar this Martgage:
Default on Indebledness. Failure of Grantor 10 make any payment when due ¢n the Indebtedness.
Default an Other Payments. Failure o Grantor within the tme required by this Morigage to make any
paynp_ent for 1axes I insurance, or any olher payment necessary to prevent filing cf or to etfect discharge of
any lien
Compliahce Defaull. Failure of tiranior (0 comply with anv ather term. obligation, ccvenant or contilion
centaine-t in this Mongage, the Not2 of in any of the Related Documenls.

False Statements. Any warramx. "epresentadion or siatement made or furnished to Lender by or on behalf of
Grantor under this Motgage, the Note or the Related Docuraents is false or misleading in any material
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respa:t. either - ow of at the ume made ¢r {urnished.

Defeclive Coll:teralization. This !.!oni;age ot any of the Raated Documents ceases 10 be in full force and
eftagt (inclugin: (ailure of any collateral documrents 10 create a valid and perfected securily interest of lien) at
any ine and Icr ary reason

Death or insol ency. The leath of Grantor, the instivency of Grantor, the appointment of a recever for any
pan ¢f Grantor s propeny, w assigniment 10° the bene™ ¢l creditors. any type of cred:tor workoutl. or the
commencemen of any proceeding under any GankeuptCy o insolvency laws by of against Grantor.

Forec osure, Forfeiture, etz. Commencemert of foreclosuse or forfeiture proceedings. whether by judicial
proc :xhing. sel’-help, 1epot3ession or gny other method. by any creditor of Granicr or by any governmentai
agercy aganst any of the =roperty.  Howeve', this subsecon shall not apply in the event of a good faith
disput2 by Gra~tor as to th? vaiidity or reasorableness of tre claim which 1s the basis ¢f the loreciosure or
forelavute orocteding, provided that Graator grves Lender weitten nitice of such claim and furnishes cesetves
or a surety bore) tor the clarn satstaciory 10 Leder.

Breazh ol Offixr Agrecment. Any breach by Grantor uncer the terms of any other agreement between
Gran:ce andwender (hat s not remedied withun any grace petiod Ptowded teren, including without hmitation
Iam)r atreerent ~oacerning any indebledness or other obhigatian of Grantor to Lender, whetner existing now or
acer.

Existir g Indebl:dnzss. A defau!t shall cccur yader any Exist ng Indebtedness or under any mstrument o the
Prop»¥ty securniy any @xisting indebledness, of commencerent of any suit or other action tc 1creclose any
austing lien on tne Propery:

Events. Affecling Guaranlcr, Any of the preceding events o¢ surs with respect 10 any Guaranter ¢f any of the
Indettagness o 3ny Guaras.or dies or bacomes incompetent of revekes of dispules the validkly of, oc liability
yrge-. any Gua-anty of the Indedtecdness. Lender, at its option, may, but shall no! be required to, permit the
Guaranter's es@le 1o assume urcong.uonally the coligalnns ansing under the guaranly in a manner
salisf1 :1ory 1o Lander, and, in doag so. cure the Event of Default.

Insecurity. Ler zer reasonably deems irse!linsecure.

Righl to Cure. ! such a failure is curabiz-o~< i Granter has ~of been given a notice of & breach of the same
provision of thie Mortgage within the precediay iwelve (12) months, 11 may be cured {and no Event of Default
will hive occurr2d) if Grantor, alter Lender seqis written aolic2 cemanding cure of such failuse: (a) cures the
failure witn'a fitcen i%SLdays; ot a.n(? if the cure cexuires mye than fiteen (15) days. immediately intliates
stens cuffviient ©C cure the fa'ture therealter conlihu2s ant completes all reasonable and necessary sleps
suffic.ent o pro:uce compliance as soon as reasonao’y jractical.

RIGHTS AHD REMEDIES ON DEFAULT. Upon the occurrerce cf any Event of Default and at any time therealier,
Lender, a: i1s oplior  may exercise any one of moce of the thirwing nights and remedies, in addition [0 any other

nghts or tamedies frowvided by law:
Accelzrate Inde:tedness. Lender shall have 11e right at its zion without rotice to Grantor to daclare the
enhre 1adaentedr 255 immediately due and payab e, incluging a1y prepayment penalty which Grantor would be
requiad 10 fay.
UCC Ramedies. With respect to all or anr part of the Personal Propi ). Lender shall have all the rights and
o

remecies of a sezured party under the Uniform Commercial Code.

Collect Senls. L2nder shail have the right, witkout notice to Grantor, 10 tax2 £ossession of the Progerty and
collect the Ren:; including amounts past due and unpaxd. and apcly the na proceeds, over and above
Lende-'s cosis. :gainst the Indabtedness. in furherance of this right, Lender inay require any tenanl or other
user ¢f the Proc,per!y 1o make payments of rent or use fees direclly 10 Lender. [l (he Rents are ccllected by
Lende-, then Grantor irrevocably designates Lencder as Grantor's attorney-in-fact iccendoise instruments
recervixi In pavmiant thereo! in the name of Grantor and to negotiate the same ang (ofiect the proceeds.
Paymerts by tenants or other users 10 Lender in response 10 _2nder’s demand shail sausothe obligations for
which t~e payreils are made, whether of not any proper 3 ounds for the demand exwsted. Lender may
exercise its righ's under this subparagragh either in person, by agent, of through a receiver,

Mortgagee in Peesession. Lerder shall have the right to be E:aced as mortgagee in possession or 1o have a
recaver appoiniaz 1o take possession of all or any pan of the Froperty, with the power 10 protect and preserve
the Property, to (perate the Property precedmg fareciosure or tale, and to collect the Rents lrom the Property
and apply the gfroceeds, over and above the cost of the recewvership, against the Indebtedness. The
mongagee in SSion or receiver may serve without boni if permitted Dy law. Lender’s right 1o the
a:gmm:nent of a receiver shall exist whether or not the apparent value of the Property exceeds the
Ingebtecness by 3 substantial amount. Employment by Lender shalt acl disgualily a person {fom serving as a
receiver

J:dg:ial Foreclcsure. Lender may oblain a judicial deciee foraclosing Grantor’s interest in all or any part of
the Pregeny.

Deficiency Judjment. If permitied by applicable iaw, Lender may obtain a judgment for any deficiency
remain rig in the lrdebledness due to Lender after application of all amounts received from the exercise ol the
tights g dvided i1 this saction.

Other Y2medies. Lender shall have all oth2r rights and remedies provided in this Montgage or the Note or
availab e at law » .n equity.

Sale of *he Property. To the extent permitied by applicable faw, Grantor hereby waives any and all right to
have the propeny marshalled. in exercising 4s rghts and remredies, Lender shall be free to sell alt ¢r any pan




wowe  UNOFFICIAL COPY

Loan No £632 (Conlinued)

O S e -

of the Froperty lcgether or separately, in ine sale of by sepa-ale sales. Lender shall be entitled to bid at any
public sale on ali ur any portion of the Prcperty.

Nolice of Sale. lander shall give Grantyr reasinable notice i the time and place of any public sa'e of the
Personal Propeny or of the time after wnich anr pavate sae or other intended disgosition of the Personal
Propets is to be made. Reasonable not ce shail mean 1olice given at least ten (10} days belore the time of
the saie or Gispos uon.

Waiver Election of Remedies. A waives by any party of a treach of a provision of this Mcrigage shall nol
conslite a waivar of or prejudice the perly’s rights otherwise 10 demand strict cothance with that Jrovision
or an; other prevision. Election by Leider to pursue any remedy shall nol exclude puisuil of any other
remecy and an election 10 make expen filures of 1ake action 10 perform an obligation cf Grantor uader this
Hongige aker fzilure of Grantor to perform shalt not attect Lender’s right 1o declare a cefault and exarcise iis
remacies under this Mofgage.
Attorreys’ Fees; Expenses. f Lende- institties any suit or aclion 10 enforce any of the terms of this
Morgaqge. f.encer shall be ertned 10 re:over such sum as the court may adjudge reasonable as atlorneys’
fees 2t tr:al 200,30 any appeal. Whether or nol any court action is involved, all reasonable expenses incurred
by Lerder tha in Lender's oainion are necessary at any lime for the protection of iis interest or the
enforcement of 's-«ights shall tecome a part of the Indebtecness payable on demand and shall bezs interest
rom ‘te date ¢l exnenditure Lalil repad al ire rale provided for in the Note. Expenses covered by this
aragréph include, without limitation, hoxever subject 1o any ‘imits under applicable law, Lender’s atloeneys’
ees ard Lender's legat axpenses whetl er or rot there is a liwsuil, inclucing attcrneys’ fees for bankruptcy
proceafngs (including. efions 10 modiy of \acate any guiomalic stay of injunclicn). appeals ang any
aniici xired post-judgment clection seraces, the cost of seaching records, oblarung title reports (including
foreciysure reperts). surveyrs: fepors, and appraisal fees and Gile insurance, ‘0 ihe exient permitted Dy
apphicasle law. 3rantor also wil 23y amy court cosls, in additicn 1o all other sums provided by law.

NOTICES ~0 GRANTOR AND OTHC -AR™IES. £ny notice uniar this Morigage, including without Limization any

nctice of defaut ard any notice of sale i Granty, shai be i writing, may be senl by telefacsimi e (unless

oerwise equired by law), and snall be electve when actualy delivered. of when deposited with a nationally
resognizeC overught courier, of, il mailed, 524 be Jeemed etiectize when deposited in the United States mail first
¢ 15§, cethed of registere? mail, postage Urcraid. direcied 10 the addresses shown near the beginning of this

Mortgage. Any part, may change its aadress fue nelices under th:s Morigage by giving formal written nosice to the

Gtrer pariis, specdying that the furpose 0° the roice is 10 chanje the party’s adaress. All copes of notices of

fc-eclosue from the holder of any lien which has priot”ly aver th s Morigage shall be semt lo Lender’s address, as

s~own necr the beg:nning of this Morgage  For natice purposes. Grantor agrees 19 heep Lender informed at all
times of (3rantor’s Current address.

MISCELLANEQUS PROVISIONS. The {alicving muscellanecus Srovisions are a parnt of this Mortgage:
Amendments. Tris Mortgage, logether with any Related Cosuments, constitutes (re entire understanding and
agreerient of tre parties as '0 the maters set forth in this “/origage. No alteration of or amencdment 15 this
Morinrege shall de elfective uiless giver: in writ ng and signec !y the panty of pan:es sought to be charged of
bound by the aterahon of amendment.

Appl cable Law. This Morigage has oeen defivered to Lender and sccepled by Lender in the Stale of
ltinois. This Morigage sha! be governed by and conslrued in accora2ic2 with the laws of the Slate of

inois .

Caplicn Headings. Caption headings in this Morigage are for convenience puinvses only and are not to be
used 13 interpret or deline the: provisions of this ldongage.

Merger. Trere sha!! be no rerger of the interest or estate cr2ated by this Morigage wic> any other interest of
esfafa in the P-operty at ary tme held by of for the benelr. of Lender in any capatiy. vathoul the wrilten
cons¥ut of tenver.

Muit ple Parties. Ali obligat ons of Grantor under this Mortgage shall be ﬁim and se.eral.-3-<i all references
10 Grentor sha! mean each and every Granor. This ma2ans that each of the persons igning below is
responsible for all obiigations in this Motgage.

Severabilily. ! a coun ¢ competent jurisgiction finds ary prowsion of this Meelgage (o be invalid of
urerinrceasie as to any parsen Of cucumsiince, such finding shall not rendar that proasion invaid of
uner furceabie 15 16 any other persons or cicumsiences. | feasible. any such offending provision shall be
ceeried 10 be mochied 10 te within the fmits of en‘crceab iy o validly. however, il ine o:fending provision
canrc be so modihad, it shall be stricken and all otner provisions of this Mongage in all other respects shall
rem:un vand and enforceabi.

Successors ard Assigns. Subject 10 the limitaticns stated i1 this Morigage on trans'er of Grantor's interest,
this Mortgage shall be bind ng upen and inure 10 the bene'il of the parties. their successors and assigns. It
own xsh:p ¢! e Property becomes vesied in 3 person other than Grantor, Lender, without notice 1o Grantor.
may Jdear with Grantor's successors with reference o this Morigage and the Indeotedness by way of
fgéb-za :’nce or extension w thout releasing Grantor from the Jbligatrons of this Mongage or liability under the
indety edness.

Time: Is of the Essence. T:me s ¢f the essence in the perfarmance of this Morgage.

Waiser of Homestead Exemplion. Grantor heredy releases and waives all righits and benefits of the
homr estead exemption laws of the State o! Hllincis as to all Indebiedness secured by s Morgage.

Waisers and Consenls, Lender shall not be ceemed to hase waived any tights under this Montgage (or under

Page 8
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the Re a'ed Jocu-ants) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Langder in exer¢ising any right shall operate as @ waivar ol such right or any olher right. A waiver by
any patty of a preasion of this Mortgage shall not constit ste a waiver of or prejudice the party's right olherwise
10 der aid stact compliance with that provision or any cther provision. No prior waiver by Lender, nor any
course ¢! dealing becween Lenjer and Granior, shail constilute a waiver ol any of Lender's ng':\_ls or any of
Granige's obiqahons as 1o any “vture lransactions. Whenever consent by Lender is required in this Morgage,
the grnmngho sLch consent b Lender in any irstance shall not conslitute continuing ccnsent 1o subsequent
instances where such consent 13 required.

Page 9

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

x___ Ykt L:.:ﬁe\ﬂaj’

MITCHELL A. BERLAND

x_ $rena O (Aaload

- [GEENA C. BERLAND

INDIVIDUAL ACKNCWLEDGMENT

Wy

herem Norusn
Nolary Poblie, State of tio;
{ My Comminion Brpires 12 5%

STATE 0¢ L \Jr ) lm FTICLAL SEALY

’ ) 88

LR
COUNTY OF i )

On this day be'cre me. the undersigned Notary Public, personally appeared MITCHELL A. BERLAND and GEENA
. BERLAND, HIS WITE, IN JOINT TEMANCY 1o me known to 9e the individuals (escribed in and who executed
the Mortg ace, and azxnowiedged that they signed the Merigage as their Iree and volurtary act and deed, for the
uses and p.rposes therein mentioned. .

— Yos S
Given urder my hand and official seal this S cayot _Jiflor gk

’

‘.',, s 1 { P . : I Co. o7
8y ol el \.)'L‘AUJ P Residing at ;,;'J" Ao o doigi 1 h

-
P

1

Notary Pubic in and for the State of Pl

My commission expires b ]

p— ——
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