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SUCCESS PLUS
MORTGAGT TO SECURE A REVOLVING CREDIT IaOlN

NOTICE: THIS MORTGAGE 1%y SECURE BORROWINGS MADE SUBSEQUENT TO A
TRANSFER OF THE PROFIRTY

THIS MORTGAGE DATED MAY ¢5.1938 TO SECURE A REVOLVING CREDIT - LOAN
{herein ™Mortgage") 1s made by oud among MICHAEL T. DAVIS., AN UNMARRIED
PERSON (herein "Borrower®), and Success National Bank, a national banking
assoclation, whose address is One lfarriott Drive, Lincolnshire, Illinois
60069-3703 (herein *Lender”).

Borrower, in coneideration of the indebtedness herein recited, grants,
vargaing, sells and. conveys, warrants and awrtgages  (unless Borrower is -a
Trust, in which event Borrower conveys, mortgages-and quitclaims) unto Lender
and Lender's successors and aseigns, the following described property located
in the Munlcipality of CHICAGQ, County of COOK, Sc¢xte of Illinois: which has
the address of 4414 W PRTERSON, CHICAGO, Illinoia, 30646 (herein "Property
Address") .

Permanent Index No,: 13-03-124-023-0000

LEGAL DESCRIPTION:

LOT 5 IR RESUBDIVISION OF LOT 463 (EXCEPT THE WEST 10 FEEY OF THE SOU‘I‘H
134,90 FEET) AND (EXCEPT THE.PART TAKEN FOR WEST PETERSON AVENUE) N KOERSTER
AND 2ZANDER'S SAUGANASH SURDIVISION, PART OF LOTS 1, 2, 3,- 4 AND 5 IN OGDEN

AND JONES SUBDIVISION OF BRONSON'S SUBDIVISION OF THE SOUTHEAST 720 ACRES OF
CALDWELL'S RESERVE A SUBDIVISION IN TOWNSHIP 40 NORTH, RANGE 13 IN SECTION 3,

TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

'ro HAVE AND TOC HOLD such property unto Lender and Lender's successore and

o -anigna, forever, together with all the improvements now or hereafter erected .

" on the property, and all easements, rights, appurtenances, after-acquired =

- title or reversion in and to the heds of waya, ptreets, avenues and alleys




" adjoining the ' Property, and rents {(subject however to the rights and
‘authorities given herein to Lender -to collect and apply such rents),

royalties, mineral, oil and gas rights and profits, water, water rights, and

- .water stock, inmsurance and condemnation proceeds, -and all fixtures now or
. hereafter attached to the property, all of which, including replacements and
“ addirions thereto, shall be deemed.to be and: remain a part of the property

:" - .covered by .this Mortgage; and all the foregoing,. togéther with said property

 (or the leasehold estate if this Mortgage is on a leasehold) are hereinafter
referred to as the "Property"; as to any property which does not constitute a

5 “fixture (as such term is defined in ‘the  Uniform Commercial Code), this
. Mortgage is hereby deemed to.be, as well, a ‘Security Agreement under the UCC

- L < 2 1g sle
‘ pollaxe (5100, 000.00), or o much thereof as may be advanced and outstanding, -

- for the purpose of ‘creating-a- security interest in such property, which
‘ Borrowef heraby grants to Lender as Secured party (as such term is defined in
the:UCC); -

. " To Secure ko Lender on condition-of the repayment of the REVOLVING LINE
© OF CREDIT indebtednsss evidenced by a Success National Bank Success Plus
- Agreement and Disclugire Statement (*Agreement®) of even date herewith and by
Borraower's Variable Trnierest Rate Promisso {*Note"] of even date
RE 2 ' 30

herewith, in the principi] sum of U.S.

- with interest thereon, providing for monthly installiments of interest with

©' the principal balance of the judebtedness, if not sooner paid or required to
.- be-paid, due and payable ten (il years from the date thereof; the payment of

all other sums, with interest irareon, ‘advanced in accordance herewith to -

. protect the. security of this Mortgzge or -advanced by honoring overdrafts
under ‘paragraph 6(c)} 'of the Agreement; and the performance of the covenants

. and- agreements of Borrower contained’rerein and in the Agreement and the

Note. The Agreement, the Note and this Murtgage are collectively referred to
ag ‘the "Credit Documents®. The Credic - Focuments contemplate, and this

. Mortgage permits and secures, at Mortgagee'a ciscretion future advances in a

“total amount up. to 1-1/2 times the principal sun of the Note as set forth

7. Notwithstanding . anything to the . contrary tevein, the Property shall

f '“‘,lnjclude ‘all of ‘Borrower's right, title and interenc in and to the real

- property described above, whether such right, title, and interest is acquired.

. pefore or after. execution of this Mortgage. Specivically, and without

-1imitation of the- foregoing, if this Mortgage is given w.th respect to a
. -leagehold estate held by Borrower, and Borrower subsequentiy acquires a fee
" interest in the real property, the lien of this Mortgage shzil attach to and

. include the fee interest acquired by Borrower. |

. Borrower covenants that Borrower is the lawful owner of che estate in
land hereby conveyed and has the right to grant, convey and mortgage the
. Property, -and.that the Property is unencumbered except for encumbrances of
. ‘record. Borrower (unless  PBorrower is a Trust) covenants that Borrower

" warrants and’ will defend generally the' title to the Property against all

. claims and: demands, subject to encumbrances: of record. Borrower covenants
" that: Borrower will neither take nor permit any action to partition or
" subdivide the Property or otherwige change the legal description of the

Property or any part therxeof, or change in any way the condition of title of

. 'the Property or any part thereof.
/1’
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Y Borrower aclmowledges that the Note callg for 5 vVariable intereg: rat
K (utilizing'th Prime rate of interest:published, from time 1q time in The pg
H Streer Journaz, all as set forep in greater detail i the Note), andj.that‘tl
d nder ma Prior o the expirati - 9f the tepy oL the Note, cancel fypy,
7 advanceg thereundey and/or require rep of the Outstanding balance,unde
%  the ote, in thig 9ard, the Note Provisions get forth batim oW relat
#  to th varia.l;le,interest_ rate and the Lender'g Option o Tequire repaymen
& bprior to expi-ratior; of the term of the Note or to cance} future advanceg fo

reasong Other thap fdef_aulrt:_\_ ' the Orrower, |

.

incorporated “harein by referenge '

Bo T and Lender Covenant anq agree ag followg
1. PAYMENT ¥ PRINCIPAY, ‘ 7. Borro L. ghall Y Pay wher
due, ip acro ce with And purgyant to the termg of the Nore, the. Principag
and interga: On the 4 débtednegg evidenced 1 € Note, ether wien any
ate charger ny Other charges imposed under the N
PR

< By Len
applied by Lendex Tivat 4 yment  of Payable tq 3 by b Trower
under Paragraphg ¢ and 26 of thig Ttgage, then tg interegy Payable on ' -the
Note, the to other Cahrgeg Payable ungey the Agr ement,  ang then ¢o the

+ PRIOR NORTGAGR A'D DEEng or TRUST, CHARGE, LIeNs, Borrowey 8hall
fully ang timely Perform ajy of.Borrower's obligationg under any ortgage, &
deed of Trugt op Other Becurit, Fareement. wit), a lien which hag OF appearg tq
have any prior:lty Over this _,Mqrcgag:,s,-inc;uding Borroyer'g Covenantg- Lo make
Yments when due, Bo_rrower Bhall . ray or Cause to pe pald;, at leapt ten
{10) dayg before delinque_ncy,"'all taxer, ABsessmentg and other charges, fines.
and impositicna attrihutahle; to thepmp.srt:y and all ep rances, “hargeg,-
loang, and lieng ‘(ot:her"-l:ha:;.‘ any prior 'f.tmt.mgrtgage or- deed :'Of"Tth)_"On _
the Property ‘which Tay ‘attain any Priority aver thia-Mortga'.‘ge',j angd leasehold.
Payments op ground Tentg, -1if any, Borrower 8hill deliver to Lender, ubon itg
: noy; uch- nt., '

A, » Borrowey 8hall, a: its CIrC, keep the- impravementa .'
now. €xisting oy hereaft ey 8rected op the Property\ irsured againgt. loss: by
fire, hazargg included ,with,in‘_the ‘term "extended Coveragar, ang Such othep:

Zards tcollect:lvely‘ Yeferreq ¢, as "Hazardgn) 48  Lerdap may re,

Borrowsr ghaiy Mmaintain ‘Hazarg insurance for Ehe entjye Lezn of the Note or_"

Such other periodg ag Lender Y require ang i quel to the legger
of (A) e dmum nsurah) Valua of the py Y Or (B} the QA0URL. Of phe
line of dit gecy d-by .thig Mortgage plus the Outatandin amount . of
obligation Becured jn pricrity over thig rtgage, but in n event 8hall

8 be 1gg t he amoun ecegns ¢ satigr he ' coing,
requirement containeq ip the insurane policy o

ingurance carrier Providing the 'insuranée< Bhall pe Chosen
Borrower subjclect to .approval"rby Lendeyr, Provided tyat Buch approval Shall net
a. ar ' ' '

in of
- Promptly furnigh o _ £
alfmgeceipta of paiqg Premiumg,
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, .:";I;n ..th'e‘.,eifént-_of' loss, Borrower- shalll givel‘.‘promp_ £ notice to the ingurance
.- .carrier and Lender. Lender may- make proof of loss if not made promptly by

o - Subject to the rights-and terms of any mortgage, deed of Trust or other
- Becurity agreement with a lien which has or appears to have any priority over .
"' 'this Mortgage, the amounts collected by Borrower or Lender under any Hazard
- -insurance policy may, at Lender's sole discretion, either be applied to the
- indebtedness -secured: by this Mortgage (after payment of all reasonable costs,
. expenses and attorneys' fees npecessarily paid or iacurred by Lender and
- Borrower in this:comnection) and in such order as Lender may determine or be
 released to borrower for use in repairing. or reconstructing the Property, and
" lender is hereby irrevocably authorized to do any of the above. Such .
application ‘or release shall not cure or. waive any default or notice of
. dg'f:plt undei . this  Mortgage or invalidate any act done pursuant to such
‘natice.: o S \ : _
. 7.8, PRESEZYNTION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS;
 PLANNED UNIT - URVAGOPMENTS, Borrower sghall. use, improve and maintain the
 Property in complizare with applicable laws, statutes, ordinances, orders,
requirements, - decrecs or regulations, shall keep the Property in good
" condition and repair, insluding the repair or restoration of any improvements
-on’ the Property}, whick-ray be damaged or destroyed, -shall not commit or .
- permit waste or permit impajiment or deterioration of the Property, and shall
. -fully and promptly comply witk the provigions of any lease if this Mortgage
- ig'on. a -leasehold.  If .this ’crtgage is on a unit in a condominium or a
' planned- unit development, Borrower shall promptly perform all of Borrower's
“obligations under the declaratiol. or covenants creating or governing the
. condominium' or planned ‘unit developuent, the by-laws and regulations of the
-condominium ‘or ‘planned unit development, and constituent documents, all as
‘may be amended. from time to time. (T7{ a condominium. or planned unit
'development rider is executed by Borrower wund recorded -together with this
_'Mortgage, the covenants. and agreements of ‘such rider shall be incorporated
“'  into-and shall amend and supplement the cCoveuants and agreements of this
. Mortgage as if the rider were a part hereof. - S .
8§, . PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the
 covenants and agreements contained in this Morlgige or in the Credit
 Documents, any action or proceeding is commenced which affects Lender's
. interest in. the Property or the rights or powers of Lender, then Lender
. without demand upon Borrower but- upon.  notice to  Borrower pursuant to
paragraph 11 hereof, may, -without releasing Borrower fromi-ouv. obligation in
. this Mortgage, make such appearances, defend the action ur proceeding,
. digburse such sums, including - reasonable -attorneys' fees, ‘apd take such
.action as Lender deems necessary to protect-the security of this twortgage. If
' Lender has required. mortgage insurance as ‘a4 condition of making the loan
-~ gecured by this Mortgage, Borrower -shall pay the premiums required to
* maintain such insurance in effect until such time as the requirement for such
" inpurance terminates .in' accordance with ~Borrower's: and Lender's written
' agreement or applicable law. R .
.. . Any amounts disbursed by Lender, with interest thereon at the rate from
. time to time in.effect under the Note, shall become additional indebtedness
- of -Borrower secured by this Mortgage, payable upon notice from lLender to
. Borrower requesting payment thereof, Nothing ‘contained in this paragraph 6
ghall require Lender to incur any expense or take any action hereunder and
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any action taken shall not release Borrower from any obligation in. th:l.s
Mortgage,

upon and inspections of the Property, provided that, except in an emergency,

Lender shall give Borrower notice prior to any such inmspection specify:lng._:

reasonable cause therefor related to Lender's interest in the Property.

8. CONDEMNATION. The proceeds of any award or claim for damages,.
direct or consequential, in connection with any condemnation or' other taking
of the Property, or part thereof, or for conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender, subject to the terms of any
mortgage, deed of Trust or other security agreement with a lien which has.
priority over this Mortgage. Borrower agrees to execute such  further
documents ar may be required by the condemnation authority to effectuate. this
paragraph. Lerdsr is hereby irrevocably authorized to apply or release. such
moneys received or make gettlement for such moneys in the same manner and

with the same effect as provided in this Mortgage for disposition or
gettlement of provuda of Hazard insurance, No settlement for condemnation -
damages shall be made without Lender's prior written approval. -

‘9§, BORROWER N7T  RELRASED) FORBEARANCE BY LENDER ¥NOT A mvn _
Extenaion of the time for payment, acceptance by Lender of payments other
than according to the terms of the Note, modification in payment terms of the
pums secured by this Mortgace granted by Lender to any successor in interest
of Borrower, or the wailver or-failure to exercise any right granted herein or .
under the Credit Documents shai’ not operate to release, in any manner, .the
liability of the original Borrower, Borrower's successorsa in interest, or any .

- guarantor or surety thereof. Lende:r shall not be required to comnence

proceedinge against such successor or refuse to extend time for payment: or
otherwise modify payment texms of the wuis gecured by this Mortgage by reason
of any demand made by the original Boriecwer and Borrower's successors: in
interest. Lender shall not be deemed, by 2uy act of omission or. -conmission,
to have waived any of its rights or. remedies nzreunder unleas and only to the -
extent that such waiver is in writing and sign:a by Lender, Any such waiver .
shall apply only to the extent specifically oot forth in the writing. A
waiver as to one event shall not bhe congtrued as cortinuing or as a waiver as
to any other event,

10, SUCCESSORS AND ASSIGNS BOUNDy; JOINT AND - SEVERAL nIABILITY:
COSIGNBRS: CAPTIONS., The covenants and agreements hevein contained shall
bind, and the rights hereunder shall inure.to, the respective successors,
heira, legatees, devigees and assigns of Lender and Borxower, subject to.the
provisions of paragraph 16 hereof, All covenants and agreemeuts of Borrower ;
(or Borrower's successors, helrs, legatees, devisees and ‘apsigra) - shall be

joint and several. Any Borrower who co-signs this Mortgage, Lut does not

execute the Note (a) is co-signing .this Mortgage only to encumber that.

Borrower's interest in the Property under the lien and terms of this Mortgage_;k
and to release homestead rights, if any, (b) 1s not personally liable on the -
Note or under this Mortgage, and (c) agreea that Lender and any other

Borrower hereunder may agree to extend, modify, forbear, or make any other

accommodations with regard to the terms of this Mortgage or the Note, without =
that Borrower's consent and without releasing that Borrower or modifying’ this

Mortgage as to that Borrower's interest in the Property. The captions and

headings. of the paragraphs of. this Mortgage are for convenience only and are -
not to be used to interpret or define the provisions hereof. In. this‘-l

INITIAL /7 /

7. INSPECTION, Lender may make or cause to be made reasonable ent:ries' o
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L Mortgage. whenever the context g0 requires, the masculine gender includes the
o faninine and/or neuter, and the singular number includes the plural.
Tvini-11,  NOTICES. Except for any notice required under applicable law to be
:'given in an ‘another manner (a) any notice to Borrower {or Borrowers
- puccessgors, . heirs, legatees, devisees and assigns) provided for in this
- Mortgage ghall ‘be given by hand delivering it to, or by mailing such notice
by registered or certified mail addressed to, Borrower (or Borrower's
| Bugcessors, heirs, legatees, devisees and aesigna) at the Property Address or
- ‘at; such other address as Borrower (or Borrower's .successors, heira, legatees,
-__*devi.aees and assigns) may designate by written notice to Lender as provided
. herein; and .(b). any notice to Lender shall be given by registered or

' certified mail to Lender at Success Natidnal Bank, One Marriott Drive,

. Lincolnshirs; Illinois 60069-3703:or- to such’ other address as Lender may
‘depignate on_ <he monthly statement to Borrower (or to BOIrowers successor,
-heirs, legatees. devisees and assigns which have provided Lender with written
notice of .thels existence and .address) as provided herein. Any notice
provided for in this Mortgage shall be deemed: to have been given on the date
hand delivery, is actually:made or the. date notice is deposited into the U.S.

‘mall system by regisiered or certified mail addressed as provided in this

paragraph 11. Notwithstzading the above, notice of Lender's change of address

. may be gent by regular maii,
©-..712.  GOVERNING LAW; SE/ERABILITY. The state and local laws applicable to
this ‘Mortgage shall be the laws of the jurisdiction in which the Property is

- ‘located, The foregoing sentence shzll not limit the applicability of federal
law to this Mortgage. = If any prr;.:iaion of . thig Mortgage shall be adjudged

invalid, illegal or unenforceable Uy ‘any court, such provision shall be

;. deemed stricken from this Mortgage and the balance of the Mortgage shall be
©° . construed as ' if such provision had rever been included. As used herein,
.. Wcosts*, "expenges" and "attorneys' fee“ ‘nclude all sums to the extent not
TEE prohihited by applicable law or limited herain.

-13.. BORRONER'S COPY. Borrower shall )z furnished a conformed copy of _

: o the Note and of this Mortgage at the time of execution or after recordation

hereof

‘14, REMEDIES CUMULATIVE. Lender may exercior all of the rights and
: remedies provided in this Mortgage and in the Credifr Documents or which may
be avallable to lender by law, and all such right agd remedies shall be
. cumulative and . concurrent, and may be pursued singly. succeesively or-
~ together,. at :Lender's sole digcretion, and may be exercized as often as
-occasion therefor shall occur. '
15. EVENTS OF DEFAULT,
' a. Notice and Grace Per:l.od. An Event of Default will c¢orur hereunder
upon the expiration of the applicable grace period, if any, after Lender
glves written notice to Borrower . of Borrower's breach or violation of
' Borrower's covenants under any of the Credit Documents and upon Borrower's
failure to cure such breach or violation; and.to provide Lender, during that
~ grace period, if any, with evidence reasonably satisfactory to it of such
.cure. In each case, the grace period begins to run on the day after notice is
 given, and expires at 11:59 p.m., Central time, on the last day of the
- period., If there is no grace period applicable to a particular breach or
‘violation, the Event of Default will occur hereunder upon the giving of the
above notice.. Such notice -shall be given to Borrower in accordance with

| paragraph 11 hereof and shall cont:ain the following information: (1) the

.
INITIAL_ 7‘26/
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nature of Borrower's breach or violation; (2) the action, if any, required or -
permitted to cure such breach or vielation; (3) the applicable grace period, . -
it any, during which such breach or violation must be cured; and (4} whether

fallure to cure such breach or violation within such period, if any, will

result in acceleration of the sums secured by this Mortgage and the potential -

foreclosure of this Mortgage. The notice shall further inform Borrower of
the right, if any, under applicable law to reinstate his revolving line of
credit under this Mortgage after acceleration. o .

b,  Events of Default, Set forth below is a list of events which, upon.

the lapse of the applicable grace period, if any, will constitute Evénpa:of'g‘~
Default, (Applicable grace periods are set forth parenthetically after each -

event.) The events are: (1) Borrower fails to pay when due any amounts due
under the Crodit Documents (thirty (30) day grace period); (2) Borrower fails -
to keep the Covenants and other promises made in paragraphs 2 and 5 of the

Agreement (nu -grace period); (3) Lender receives actual knowledge : that.
Borrower omittey material information on Borrower's credit application’ (no
grace period) or fovrower committed fraud or material misrepresentation in
connection with thiz lending relationship; (4) Borrower dies or changes his .

~or her marital status and transfers Borrower's interest in the. Property to
somecne who. either (i) ia net also a gignatory of all the Credit Documents

(no grace period) or (ii} is a signatory of all the Credit Documents if such

transfer, in lender's reascuable judgment, materially impairs the pecurity -

for the line of credit describad in the Credit Documents (no grace period);
(5) Borrower files for bankrupisy, or bankruptcy proceedings are instituted:
against Borrower and not dismiseed within sixty (60) calendar days, under any
provision of any state or federal bankruptcy law in effect at the time of
filing (no grace period); (6) Borrowsr makes an assignment for the benefit of
Borrawer's creditors, becomes insolvert or becomes unable to meet Borrower's

obligations generally ae they become vz (no grace period); (7) Borrower
further encumbers - the Property, or psuifers a lien, claim of lien or

encumbrance or an increase in the amount of any such lien, claim of lien. or:

encunbrance (30 day grace period in which co zemove lien claim . of lien or
encurbrance) ; {8) Borrower defaults or an action ja filed alleging a default .
under any credit instrument or mortgage evidenciug or securing an obligation
of Borrower with priority in right of payment <vur the line of credit. -

described in the Credit Documents or whose lien has oz appears to have any

priority over the lien hereof (no grace period), or suy other creditor or
Borrower attempts to {(or actually does) seize or obtain ¢ writ of attachment

against the Property (no grace period); (9) Borrower fails ta keep any other . .

covenant contained in any of the Credit Documents not othervise specified in~
this paragraph 15 (ten {10) day grace period, unless the fallure is by its

nature not curable, in which case no grace period or, if another yrace period .
is specified in the Credit Documents, that grace period shall prevail); or: -
{10) Borrower sells or transfers all or any part of the Property securing. the - -
line of credit without Lender's prior written consent or Borrower moves out
of the Property and it is no longer Borrower's principal place of residence - .
(no grace period); (11) Borrower fails to submit updated - financial
information to Lender upon its request (30 days grace period beginning on .
date of Lender's request), o _ O BT SR
.- . When, after explration of applicable grace periods, lender terminates .
- . the Account, PBorrower must immediately (1) return all unused . Checks -and
“Card(g) to Lender and (2) pay the entire outstanding balance of Borrower's

INITIAL Zf’/ '
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~ Account plus"-§C¢med5 FINANCE CHARGRS, late charges and other charges imposed
‘on said:Account. . - Lo S o
- -5 16. TRANEFER OF THE PROPERTY. -1f Borrower Or beneficiary of the Trust,

‘if “any, sells, conveys, assigns or transfers, or promises. or comtracts to
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jq‘_ell—-{:if'_convey',{-'fyb‘._es_ign or transfer, all or any part of the Property or any
‘interest therein, including all or any part of the beneficial interest in the
‘Prugt, if any, - or amends or terminates any - ground. leases - affecting the
Property; or . any . direct or indirect  interest therein ‘is otherwige sold or
- transferred, .voluntarily or involuntarily, including without limitation sale
L Or “tranafer in any proceeding for foreclosure ~or judicial sale of the
' Property or beneficial. interest in the Trust, if any, in each case without
v Lender's prior - written consent. Lender shall be entitled to immediately
. ‘accelerate #ae . amounts due under the Note: ‘and declare all indebtedness -
- pecured by this Mortgage ‘to be immediately due and payable. Any such action
.- by 'Borrower Or ‘boaneficiary of the Trust: shall constitute an immediate Bvent
- ofDefault. Any ure .or attempted use by Borzower of the revolving line of
. credit: evidenced ©] . the Agreement and' the Note after Borrower's sale,
. .transfer, Or promise #o sell or transfer the Property or any direct or .
_:indirect intérest therzin, or amendment or termination of any ground leases

- affecting the Property, fazll constitute a geparate Event of Default.

2 RS- an alternative to. declaring all sums gecured by this Mortgage to be
‘immediately due and payable lender may waive its option to accelerate and

agree’ in writing, prior to ¢icez of the sale or transfer or the promise to
" sell -or transfer, tO the uiransferee's assumption. of the outstanding
.obligation under: the Note, on t2rms satisfactory to. Iender, subject to
- -Lender's. right, described in paragrsph 6 of the Note, to cancel further
" advances or accelerate’ the outstanding: balance of the line of credit.
 Lender's acceptance of the transferee‘e  assumption of the cbligation under
. the Note shall not release Borrower frar any of -its obligations under the
- Note.-and Mortgage,. ‘and Borrower shall apsure the status of the guarantor of.
. the:.Note until paid in full. Borrower underttands that Lender will not permit
. the-assumption of the outstanding balance -undec the Note in any event

. ‘will declare the entire outstanding principal balunce plus accrued interest
. ..and other charges due to be immediately due and payable (see paragraph 17 .
" " hereof), unless (i) Borrower has submitted to Lender 9 written acknowledgment
- .from the transferee that.the transferee has received f{a) a copy of each of

" 'the. Credit Documents and (b) notice of the amount of Derrower's outstanding

- principal balance on. the line of credit;  (ii) Borrowe: has gubmitted to
. Lender a written acknowledgment from transferee that tranzferse has received
. guch”material and understands that Lender’'s security inteccat reflected by
. -this. Mortgage will remain on the Property until the entire ocutstanding

" principal balance of Borrower's line of credit as of the date of such sale or

. ‘transfer or promige, plus any subsequent - borrowings. made under Borrower's =

© -+ 1ine of credit before Leénder . has:actual  knowledge of the sale or transfer,
... . together with accrued interest and other charges, ig paid in full; (i1}
.. - Borrower ‘causes’ to be' submitted to Lender from the transferee a loan

.. -application a8 required by Lender 80 that Lender may evaluate the .
. creditworthiness of ‘the transferee ‘as if a new lcan were being made to the

.- -transferee; and (ilv) Lender does not, in its sole opinion, believe that ()
~ U iee ‘security will be impaired or (B) a breach of any promise or agreement in.
S ‘thig Mortgage will occur or {C) such transfer will permit the acceleration of
' any ‘loan ‘which has priority - in  right -of payment over the indebtedness:
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evidenced by the Note, Furt:her advances on the line of credit will cease as
of the date of the written assumption agreement signed by transferee and
Lender. The transferee and Borrower shall retain the right to repay the: Note
before the Due Date, in whole or in part, at any time without premium or
penalty.

. 17, ACCELERATION; REMEDIES (INCLUDING FREEZING 'I'BE LINE). Upon the
exigtence of an Event of Default, Lender may, at its sole option, terminate
the line, declare all of the sums secured by this Mortgage to be immediately
due and payable without further demand, and invoke any remedies permitted by

applicable law. Lender shall be entitled to collect all reasonable costs and :

expenses incurred in pursuing the .remedies provided. in this paragraph 17
including, but not limited to, reascnable attorneys' fees
As addityonal specific protection, notwithstanding any other term- of .

this Mortgage, lender, without declaring or asserting an Event of Default -or

invoking any (o). its remedies pertaining to BEvents of Default, may,
immediately and wichout notice, freeze the line upon the occurrence of any
event enumerated 1i paragraphs 15 and 16 of this Mortgage, including without:
limitation Lender's raceipt of notice from any source of a lien, claim of

| lien or encumbrance, (< an increase in the amount of any such lien, claim of .

lien or encumbrance}, «¢itker superior or inferior to the lien of - this

Mortgage. Notice of any each freeze shall be given in accordance with the o

provisions of paragraph 11 of this Mortgage, Freezing the line will not -
preclude Lender from subsequently exercising any right or remedy set forth
herein or in any of the Credit Ducyments,

18. ASSIGNMENT OF RENTS) APIOINTMENT OF RECEIVER) :.mn IN POSSESSION.
As additienal gecurity hereunder, Borrower hereby assigns to Lender the rents .

of the property, provided. that pr:.'*r to acceleration under paragraph . 17

hereof or the occurrence of an Event of Default hereunder or abandonment of
the Property, Borrower shall have the rig,r.. to colleect and retain such rente
ae they become due and payable, .

Upon acceleration under paragraph 17 hezeof, or a.bandonment:, Lender, at
any time without notice, in pergon, by agen!. or by judicially appointed
receiver, and without regard to the adequacy ~f any security Zfor the
indebtedness secured by this Mortgage, shall be eitjtled to enter upon, take
posseasion of, and manage the Property, and in 15 own name sue for or
collect the rents of the Property, including thoee past  due, All -rents
collected by Lender or the receiver shall be applied ficsh to payment of the

costs of operation and management of  the Property and callestion of rents,
including, but not limited to, receiver's fees, premiums on ~aceiver's bonds

and reasonable attorney's fees, and then to the sums gécursd by ‘this -

Mortgage. Lender and the receiver shall be liable to account ouly for ‘those
. rents actually received. The entering upon and taking possession of the

Property and the collection and application of the rents shall not cure.or. . '
waive any BEvent of Default or notice of default hereunder or invalidate any

- act done pursuant to such notice, o
- 19, RELEASE. Upon payment and discharge of all sums secured by ‘this

- 'Mortgage and termination of the Account, this Mortgage shall become null and. -

void and Lender shall release this mortgage and lien thereof by ‘proper - "
instrument upon payment and discharge of all indebtedness secured hereby. and:-

payment of a reascnable fee to Mortgagee for the execution of such releaee it‘
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~ 1720, REQUEST FOR NOTICES. Borrower requests that copies of any notice of
- default be addressed to Borrower and sent to the Property Address. Lender
_ requests that copies of notices of default, sale and foreclosure from the
" holder of any lien which has priority over this Mortgage be sent to Lender's
‘address, set forth on page one of this Mortgage.: K
- .»21. - INCORPORATION OF TERMS. All of the temms, conditions and provisions
- of ‘the-Agreement and Note are by this reference incorporated herein as if set
“‘forth .in full. Any Bvent of Default under the Note or the Agreement ghall
“copstitute an Event of Default hereunder, without further notice to Borrower.
S0t 22, . TINB I8 OF THE ESSENCE. Time is of the essence in this Mortgage,
8 Note and Agreement. . ' . .
.23, ACTUAL. KNOWLEDGR.:  For purposes of this Mortgage and each of the
-other Credi. )ocuments, Lender will not be deemed to have received actual
_knowledge 'of _information required to be conveyed to Lender in writing by
- Borrower until the date of actual receipt of such information at Success

G ' National Baik, Cae Marriott Drive, Lincolnshire, IL 60069-3703 (or such other
" address - specified by Lender to Borrower). Such date shall be conclusively

determined by referencs to the return receipt in possesgion of Borrower. If
" guch  return- receipt is not available, - such date shall be conclusively .
-determined by reference to-the. "Received" date stamped on such written
notice by Lender or Leuder's agent. With regard to other events or
- information not provided by Boirower under the Credit Documents, Lender will
"pe deemed to have actual knowiedge of such .event or information as of the
"date lender receives a written ‘motice of ~such event or information from a
source Lender reasonably believes io be reliable, including but not limited
'to, . a court or . other govermmental agency, institutional lender, or title
" company. The actual date of receipt zhzll be determined by reference to the

. "Received" date stamped on such written ustice by Lender or Lender's agent.

... 34, TAXES, In the event of the passrge after the date of this Mortgage

' - of ‘any law changing in any way the laws uow in force for the taxation of
- mortgages, or. debts secured thereby, or thz manner of operation of such -

' taxes, 80.as to affect the interest of Lender, then and in such event
.. .Bozrower shall pay the full amount of such:taxes.. ‘

S K.  WAIVER OF STATUTORY RIGHTS. Dorrower shoii pot and will not apply |

~ for or avail itself of any homestead, appraisement, veluation, redemption,
. Btay, -extension, or exemption laws, or any so-called ’mozatorium laws,® now
‘existing or hereafter enacted, in otfder to prevent or hinder the enforcement
‘or: foreclosure of this Mortgage, but hereby waives the beiefir of such laws.
- Borrower, for itself and all who may claim through or unde:r it, walves any -

* and -all right to have the property and. estates comprising the Property

' marshaled upod  any foreclosure of the lien hereof and agrees thut any court

- having jurisdiction to foreclose such lien may order the Property g0ld as an
entirety. Borrower. hereby waives any and all rights of redemption from sale

 under any order or decree of foreclosure, pursuant to rights herein granted,

-on behalf of the Mortgagor, the Trust estate, and all persons beneficially

.. interested therein, and each and every person acquiring any interest therein, .
" and.each and every person acquiring any interest in-or title to the Property
© .~ described herein subsequent to the date of this Mortgage, and on behalf of
-all other persons to the extent permitted by Illinois law.

26. EXPENSE OF LITIGATION. In any suit to foreclose the lien of this.

i "I',-Mdﬁt'gage _or .enforce any other remedy -of the Lender under this Mortgage,
| Bgreement, or the Note there shall be allowed and included, as additional"
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indebtedness in the judgment or decree, all expenditures and expenses which
may be pald or incurred by or on behalf of Borrower for attorneys' fees, -
appraisers' fees, outlays for documentary and expert evidence, stenographers' -
charges, publication costs, survey costs, and costs (which may be estimated

- a8 to iteme to be expended after entry of the decree) of procuring all
abstracts of: title, title searches and examinations, title .ingurance

policies, Torrens certificates, and similar data and assurances: with respect -

“to title as Lender nmay deem. reaaonably necessary either to.prosecute such’ .
suit or to evidence to bidders at any sale which may be had pursuant: to such -

decree the true condition of the title to or value of the. Property All:

expenditures and expenses of the nature in this paragraph mentioned, and such
expenses and fees as may be incurred in the protection of said. Property and -

the maintensce of the lien of this Mortgage, including the fees of any -

attorney emplovad by Lender in any litigation or proceeding affecting this:
Mortgage, the Note of the Property or in preparation for the commencement or .
defense of any ‘proceeding or threatened suit or proceeding, shall be
immediately due anc yayable by Borrowexr, with interest thereon at the default -
interest rate,

27. CAPTIONS) sur‘c:zssoas AND ASSIGNS. The captions of this Mortgage are.
for convenience and reference only. They in no way define, limit or describe
the scope or intent of tin's Mortgage. All the terms and conditions of this -
Mortgage and the other Credit Documents shall be binding upon and. inure to
the benefit of the helrs, successors and assigns of the Borrower, .

p 28. TRUSTEE EXCULPATION. 17 this Mortgage is executed by a Trust,
B/A

mortgage as Trustee as aforesaid, in the exerciae of the power and authority
conferred upon and vested in 1t ag —auch Trustee, and it is expressly
understood and agreed by the mortgagee Yerein and by every person now or
hereafter claiming any right or security uzreunder that nothing contained
herein or in the Note, secured by this M::tgage shall be construed as
creating any liability on the Trustee personally to pay said Note or.any
interest that may accrue thereon, or any indebtcdness accruing hereunder or.
to perform any covenants either express or implied hurein contained, all such

liability, if any, being expressly waived, and tha! with respect to the
Trustee only any recovery on this Mortgage and. the Nole ecured hexeby shall .
be, solely against and out of the Property hereby conveyad Wy enforcement of
the provisions hereof and of said Note, but this waive:r rhall in no way

affect the personal liability of any co-maker, co-signec; - endorser oOr

guarantor of said Note. |

IN WITNESS WHEREOF, Borrower has executed this Mortgage.
IF BORROWER IS AN INDIVIDUAL(S):

Ltk S %_//

MICHAEL T. DAVIS

STATE OF ILLINOIS )

Trustee: executes this
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vCOUNTY OF COOK ) :

. I the undersigned, a Notary Public in and’ for said County, in the State
'?‘atoreuid, DO HEREBY CERTIFY that MICHAEL T. DAVIS, personally known to me to

.. be the same person vhose name(s) is subscribed to the foregoing instrument,

' appeared before me this day in person, and 'acknowledged that he signmed,

' gealed’ and delivered the said instrument as. his free and voluntary act, for .
"' the uses and purposes therein set: forth -including the release and waiver of

._.".*the right of homestead..

Given under my hand and official ;eal this 29_‘2& of m, 1998,

Nata&'y Wic | \// =

"OFF[CIAL SEAL” :
HAYDEE LEMUS'
& Notary Pubic, Sisie of hngis
B My Commission Expirss 01/41100

| Ccmni i'es_i'on -”E:Icpir_"e‘e: '

Aewuis?inSTnquNTZPnspaksn-Bréu

\ -Succeaa National Bank

- Ope Marriott Drive

* ‘Lincolnshire, . Illinoie 60069 3703

1847) 982-3900 -




