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American National Bank
MOR T:AGE

THIS MORTGAGE 1S DATED APRIL 8, 1998, between THCMAS W, JENKINS and BARBARA A. JENKINS, HIS
WIFE, AS TENANTS BY THE ENTIRETY, whose address i3 85 SHABONA LANE, WILMETTE, IL 60097
(referred to below as “"Grantor”); and American National Bank & Trasy Co. of Chicago, whose address I1s 33 N
LaSalle Street, Chicago, IL 60690 (referred 1o beiow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages. ‘wrirants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stocw in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prapery;,inading witheut limitation
all minerals, oil, gas, gecthermal and similar matters, located in COOK County, Sta*e ot llinois (the "Real
Property"):

LOT 24 IN BLOCK 10 IN THE RESUBDIVISION OF BLOCKS 9 AND 10 IN iINDIAN HILL ESTATES, A

SUBDIVISION IN THE SOUTH 1/2 OF SECTION 29, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

The Real Property or ita address is commonly known as 915 SHABONA LANE, WILMETTE, IL #%0091. The
Real Property tax identificatton number is 05-29-317-008.

Grantor presently assians to Lender all of Grantor's right, titie, and interest in and to all teases of the Froperty and
all Rents from the Property. In addition. Granter grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of Amarica.

Borrower. The word "Borrower" means each and every persorn or entity signing the Note, including without
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limitation THOMAS W. JENKINS.

Credit Agreement, The words "Cradit Agreement” mean the revolving line of credit agreement dated Aprit 8,
1998, between Lender and Borrower with a credit limit of $100,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement,
The maturity date of this Mortgage is 04-08-2003 . The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8.000% per annum. The interest rate to be
applied to the outstanding account balance shall be at a rate equal to the index, subject however to the
following maximum rate. Under no circumstances shall the interest rate be more than the fesser of 18.000%

per annum or the maximum rate allowed by applicable law.

Existing Indebledness. The words "Existing Indebledness” mean the indebtedness described below in the |
Existing Indehtedness section of this Mortgage. |
Grantor. The word "Grantor® means any and all persons and 2ntities executing this Mortgage, including 4
without fimitatior all Grantors named above. The (rantor is the morigagor under this Mortgage. Any Grantor |
who signs this Morigage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and |
convey that Grantor o Interest in the Real Property and to grant a security interest in Grantor’s interest in the

Rents and Personal Pruperty to Lender and is not personally liabie under the Credit Agreement except as

otherwise provided hy coatract or law.

Guarantor, The word "Guarantar” means and includes without limitation each and all of the guarantors,
sureties, and accommodation paries in connection with the indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, ‘mohile homes affixed on the Real Property, facilities, acdditions,
replacements and other construction on tha {xal Property.

Indebtedness. The word “Indebtedness™ means i orincipal and interest payable under the Credit Agreement
and any amounts expended or advanced by Ler.der to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this Mortgage, together with interest op such amounts as
provided In this Mortgage. Specifically, without limitctizp, this Mortgage secures a revolving tine of credit
and shail secure not only the smount which Lender has rasenlly advanced to Borrower under the Credit
Agreement, but also any future amounis which Lender miay advance to Borrower under the Credit
Agreement within twenty (20) years from the date of this Mor'gage to the same exient as it such future
advance were made as of the date of the execution of this d.ortgage. The revolving Hne of credit
obligates Lender to make advances to Borrower 8o long as Borrower somplies with all the terms of the
Credit Agreement and Related Documents. Such advances may be maae, repaid, and remade from time
to time, subject to the limitation that the total outstanding balance owing ot any one time, not including
finance charges on such balance at a fixed or variable rate or sum as providd in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advanret as provided In this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. . is the intention of
Grantor and Lender that this Mortgage secures the halance outstanding under the Crod v Agreement from
time to time from zero up to the Credtt Limit as provided abave and any intermediate baiance. At no time
shall the principal amount of indebledness secured by the Mortgage, not including sums advanced to
protect the security of the Morlgage, exceed $200,000.00.

Lender. The word "Lender” means American National Bank & Trust Co. of Chicago, its successors and
assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Persanal Property and Rents.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of.
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and alt substitutions for, any
of such property; and together with ali proceeds (including without fimitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means coltectively the Real Property and the Personal Property.

98458844 .




04-08-1398 Page 3

. UNOFFICIAL COPY

(Continued)

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage"” section.

Related Documents. The words "Related Oocuments” mean and include without limitation ali promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, sec.Jrity agreements,
mortgages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANC: OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. TriS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LUVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TH(S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or-
"anti-deficiency” law, or any .wher taw which may prevent Lender from bringing any action aggllnst Grantor,.
including a claim for deficiency to 2 extent Lender is otherwise entitled to & claim for deficiency, before or after
Lelnders commencement or completics of any foreclosure action, either judicially or by exercise of a power of .
sale. !

GRANTOR’S REPRESENTATIONS ANC WARRANTIES. Grantor warrants that: (a) this Mortgagie is executed at -
Borrower’s request and not at the requesi & '.ender; (b} Grantor has the full power, right, and authority to enter
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into this Mon'%aﬁe and to hypothecate the Picperty; (c) the provisions of this Mortgage do noi confiict with, or-.
u

result in a default under ang agreement or othar ‘pstrument binding upon Grantor and do not resuit in a violation of

any law, regulation, court decree or order appliccuie to Grantor, (d) Grantor has established adequate means of

obfaining from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender

réas mad)e no representation to Grantor about Bcrrower (including without limitation the creditworthiness of
orrower),

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgac?e Borrower shufl pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, end Borrower an Grantor shall strictly perform all
their respective abligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantrr-and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use, Until in default, Grantor may remain in possession and control of @énd operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable conciica and promptly perform all repairs,
replacements, and maintenance necassary 10 preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release," as used in this Mortgage, shaill have the same mea;mjs as sat forth In the
Comprehensive Environmental Response, Compensation, and Liabllity Act of 1£80, ‘as ameded, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization “ct-of 1586, Pub. L. No,
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 180, <t sec:., the Resource
Conservation and Recovery Act, 42 U.S5.C. Section 6901, et seck, or other applicable siat2 nr Federal laws,
rules, or regulations agopted pursuant to any of the foregoing. The terms "hazardous wastz” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum b{-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that: (a) During the period of Grartor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, dispusal, refease or
threatened release of any hazardous waste or substance by any person on, under, about or frcm thg Propery;
{b) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, trea'ment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from he Propeni.by
any prior owners or occupants of the Property or (i}._) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste ¢r substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludlng without limitalion those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 1o make such inspections and tests, at Grantor's expense, as Lender may deemt appropriate to
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in Investigating the Propernty for hazardous waste and hazardous
substances. Grantor hereby (a? releases and waives any future claims against Lender {or indemnity or
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contribution In the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hoid harmiess Lender against any and all claims, fosses, liabilities, damages
enalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacture, smrage. disposal,
release or threatened release occurring prior fo Granior's ownership or Interest in the Praperty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obiigation to indempnity, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any inerest in
the Property, whether by foreclosure or otherwise.
Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sulfer any
stripping of or waste on or ta the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or |gr.amt to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Fropery
without the priar written consent of Lender. As a condition to the removal of any Impravements, Lencler ma
require Grantor- to make arrangements satisfactory to Lender to replacé such Improvemenis wit
Improvements of-at least equal value.

Lender's Rt?hl ‘o nter. Lender and its agents and representatives may enter upon the Real Proﬁerty at all
reasonable fmes ‘o attend to Lender's interests and to inspect the Property for purposes o Grantor's
compliance with tie‘eims and conditions of this Montgage.

00m|pllance with Goveriimsntal Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereafeer in effect, of all governmental authorities applicable to the use or accupancy of the
Property. Grantor may cor:zst in good faith any such law, ordinance, or regulation ang withhoid corripliance
during any proceeding, including appropriate apFeals. so long as Grantor has notified Lender in writing prior to
doiné] 80 and so Iong as, in Lendot's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to pust a2aquate security or a surety bond, reasonably sa isfactory to Lender, o
protect Lender’s interest.

Duty to Protect. Grantor agrees neither t abandon nor leave unattended the Property. Grantor shzil! do ali
other acts, in addition to those acts set icin ahove in this section, which from the character and use of the
Property are reasonably necessary to protect 2ad preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender inay, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or trang!er;-without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Propsrty. A "sale or transfer” means the conveyance: of Real
Property or any right, title or interest therein; whether !ega!, beneficial or equitable; whether voiuntary or
involuntary; whether by outright sale, deed, installment safe coniract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option corract, or by sale, assignment, or transfer of any
beneficial interast in or to any land trust holding title to the Real Property. or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnershig o: limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) ni'she voting stock, partnership interests
or limited Hability company interests, as the case may be, of Grantor. Howeve: this option shall not be exercised
by Lender if such exercige is prohibited by federal law or by lllinois law.
m))r{tgggéND LIENS. The following provisions relating to the taxes and liens on the-"roperty are a part of this
Payment. Grantor shall pay when due (and in all events prior to deunquer]cy? all taves, payroll taxes, special
taxes, assessments, water charges and sawer service charges levied against or on aciount of the F5roperty.
and shall pay when due all claims for work done on or for services rendered or matirial furnished to the
Property. Grantor shall rmaintain the Property free of all liens having priority over or equiu ) the interest of

Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred 1o below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute aver the obligation to pay, so fong as lLender’s interest in the Property is not Aeo jardized. If alien
arises or is fited as a result of nonpayment, Granior shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge of the llen, or it
requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond "ar other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an¥_ costs and attorneys' feesi or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings,

Evidence of Payrent. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statemerit of the taxes and assessments against the Property.

Notice of Construction, Grantor shall notify Lender at least fifteen (15) days before any work is cornmenced,

any services are {urnished, or any materials are supﬁlied to the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserfed on account of the work, services, or materials. Grantor will upcn request
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of Lender furnish to Lender advance assurances satistactory to Lender that Grantor can and will pay the cost
of such improvements.

%aRgPEHTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insusance, Grantor shall procure and maintain policias of fire insurance with standard
extended coverage endorsements on a feplacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurince clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written by such insuriance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to ?_Ne such notice. Fach insurance policy also shall include an endorseme-it providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default ¢' Grantor or any
other person._ Shouid the Real Property at any tfime become located in an area designated b the Director of
the Federal £mergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Feds/al Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set undzr the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Pricreds, Grantor shali promptly notify Lender of any loss or damage to the Froperty, Lender éﬁ
may make proot of iwss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not »
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the i
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of 1lve Property,
Lender elects to apply the zioceeds to restoration and repair, Grantor shall repair or replace the dama?ed or @
destroyed Improvements in a_manner satisfactory to Lender. Lender shall, upon satisfactor proof of such (o
expenditure, Pay of reimburse Srzntor from the proceeds for the reasonable cost of repalr or restoration |k .p
Grantor is not in default hereuncer. Any proceeds which have not been disbursed within 180 days afier theirm

receipt and which Lender has not comiitted to the repair or restoration of the Property shall be used first to,
pay any amount owing to Lender unidar-this Mortgage, then to prepay accrued interest, and the remainder, it
any, shall be applied 1o the principa. Falance of the Indebtedness. If Lender hold

payment in full of the Indebtedness, such @trcreds shall be paid to Grantor.

Unexpireni Insurance at Sale. Any unexpred insurance shall inure to the benefit of, ard pass to, the
purchaser of the Property covered by this Mcigoge at ang trustee’s sale or other sale neld under the
r

s any proceeds after.

provigions of this Mortgage, or at any foreclosure sale of such Property,

Compliance with Existing Indebtedness, During the period in which any Existing Indebtet!ness described
below is in effect, compliance with the insurance provisions contained ip the instrument c¢videncing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this ¥ ortgage, 10 the
extent compliance with the terms of this Morigage would coristitute a duplication of insurance requirement. It
any proceeds from the insurance become payable on loss, the provisions in this Mortgage far division of
rgcgtegds shall apply only to that portion of the procecds nzi. payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. |If Grantor fails to comply with any pirvision of this Mortgage includ{encﬁ any
obligation to maintain Existing Indebtedness in good standing as requirec teaw, or if any action cv proceeding is
commenced that would materiaily affect Lender's interests in the Property, Leader on Grantor's t:ehalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends’in so
doing will bear interest at the raté provided for in the Credit Agreement from the date Incurred or piiid by Lender to
the date of regarment by Grantor. All such expenses, at Lender's option, will %‘ be ~ayable on :lemand, (b) be
added to the balance of the credit line and be apportioned among and be payal e with ¢ ny Instaliment payments
to become due during either (i) the term of any applicable insurance policy or” (if) the reinZwing term of the Credit
Agreement, or Nxc) be treated as a balloon payment which will be due and payable & 1= Creclit Agreement's
maturity. This Mortgage ailso will secure paymient of these amounts, The rights provides for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on aecrunt of the default.
Any such action b)“ Lender shall not be construed as curing the default so as to bar Lender fremiany remedy that
it otherwise would have had.

‘IaAr?RGNTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property a e a part of this
origage.

Title. Grantor warrants that: (a) Grantor halds good and marketable titie of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Proparty description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Granior has the full
right, power, and authority to execufe and deliver this Mortgage 1o Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of alt persons. - In the event any action o proceedig{g is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Granjor shall defend
the action at Grantor's expense, Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lend«r may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authoritles.
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EXISTING INDEBYEDNESS. The following provisions concerning existing indebtedness (the "Existing

indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secandary and Inferior to the lien
securin g%yment of an existing ol H&_?tion with an account number of 0868075 to FIRST CHICAGO NBO
MORTGAGE CO. described as: MORTGAGE DATED MARCH 31, 1894 AND RECORDED AS DCCUMENT
NUMBER 943008906, The existin oblé%atlon has a current principa! balance of approximately $566,000.00 and
is in the original principal amount of $595,000.00. Grantor expressly covenants and agrees to pay, or see lo
the payment of, the Existing Indebtedness and to prevent any gefault on such indebtedness, any defautt under

the Instruments evidencing such indebtedness, or any defauit under any security documents for such

indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other sacurity agreement which has priority over this Mongaee %v which that agreement is modified, amended,
extended, of renewed without the prior written consent of Cender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of l.ender.

CONDEMNATICN. The following provisions relating to condemnation of the Property are & part of this Martgage.

Apglfcatian ot Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Fruccading or purchase in fieu of condemnation, Lender may at its election require that ail or any
rtion of the e, nroceeds of the award be applied to the Indebtednéss or the repair or restorstion of the

roparty. The rat proceeds of the award shall mean the award after payment of ail reasonable costs,
expenses, and atorrevs’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any piorzeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly takz such steps as may be necassary to defend the action and obtain the award.
Grantor may be the nomnal party in such proceeding, but Lender shall be entitled to participate In the
proceeding and to be represeitted in the proceeding by counsel of its own choice, and Grantor wil deliver or
ca?t?tei totpe delivered to Lende: sach instruments as may be requested by it from time 10 time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charres are a pan of this Mortgage:
Current Taxes, Fees and Charges, Upor ;ecwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whateve other acfion is requested by Lender to perfect and continue
tender’s lien on the Real Property. Grantor shal'vcimburse Lender for all taxes, as described beluw, together
with all expenses incurred in recording, perfectiiig or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges T recording or registering this Mortgage.

98458849

Taxes. The following shall constitute taxes to which thig section applies: (a) a specific tax upon this type of
Mongage or upon all or angﬂpart of the Indebtedness secled by this Mortgage: (D) a specific tax on Borrower

which Borrawer is authorized or required to deduct from paymants on the Indebtedness secured by this of
Mortgage, (¢} a tax on this type of Mortpage chargeablc 7gainst the Lender or the holder &l the Credit
Agreement; and (d) a specific tax on all or any portion of e Indshtedness or on payments of principal and
interest made by Borrower.
Subsequent Taxes. !f any tax to which this section_applies 15 ceacted subsequent to the date of this
Mortgage, this svent shall have the same effect as an Event of DeféLit (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as.provided below uniess Grantor either
{_a} pays the tax before it becomes delinquent, or g;).contests the tax &s gruvnded above in the Taxes and
t le{lsngzcr:ﬂon and deposits with Lender cash or a sufficient corporate surety beaid or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the exierir-any of the Property
constitutes fixtures or other personal property, and Lencer shall have all of the rights of & secured party under
the Uniform Commercial Code as amended from time to time.
Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action Is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recordm% this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Martgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in 8 manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.
Addresses, The maiiin? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort%age may be oblained {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foilowing provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances, Al any time, and from time to tirne, upon requast of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, ta Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorced, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem eppropriate, any and alt such morigages, deeds of trust,
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security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and (b} the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender [n writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-In-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's expense. For such purposes, Grantor hereby
itrevocably appaints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirablg, in Lender's solé opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise 8erforms all the obligations unf:os,ed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor.a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on fi'c evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
Reermstted by appficable law, any reasonable termination fee as determined by Lender from time to time. ff,
owever, payment io nvade by Borrower, whether voluntaniy or otherwise, or by guarantor or by any third party, an
the Incebtedness ang tiereatter Lender is forced to remit the amount of that payment ’(a) to Borrower's trustee in
bankruptcy or 1o any ¢imular person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgmeni, cdecree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, 07 (C; by reason of any settiement or compromise of any claim made by Lender with.any
claimant (including without liinitafion Borrower), the Indebtedness shall be considered unpaid for the purpose of
erforcement of this Mortgage-und this Mortgage shall continue to be effective ar shall be reinstated, as the case
may be, notwithstanding any carceliation of this Mortgage or of any note or other instrument or agreement

evidencing the Indebtedness and tisc Froperty will continue 1o secure the amount repaid or recovered to the same -

estent as if that amount never hac beZi originally received by Lender, and Grantor shall be bound by any
jurdgment, decree, order, settiement or campromise refating to the Indebtedness or to this Martgage.

DEFAULT, Each of the following, at the ogtin. of Lender, shall constitute an event of default ("Event of Default”)-

.

under this Morigage: (a) Grantor commits fraad or makes a material misrepresentation &t any time in connection -
with the credit line account. This can Incluag, ‘or example, & false statement about Grantor's income, assets‘l :

liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does not meet the repayment terms o
the credit line account. (cR Grantor’s action or inacticn adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, 1or example, failure to maintain required insurance, waste or
destructive use af the dwelling, failure tc pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited pu-poses.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the followsg rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate indebtedness. Lender shail have the right at its optiu vathout notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, |.ender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shail have the right, without notice to Grantor or Borrowes, 12 take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appl th2.net praceeds, over and
above Lender's costs, against the Inrebtedness. In furtherance of this right, Lender ma:-vaquire any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, |f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 1o erdorse instruments
received in payment thereof in thé name of Grantor and to negotiate the same and co'2ct the proceeds.
Payments by tenants or other users to Lender in respanse to Lender's demand shall satisfy ihe obligations for
which the payments are made, whither or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as monﬁagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the rec_esversh!g. a%ainst the Indebtedness. The
mortgagee in possession or receivar may serve without bond if permitted by law. Lender's right to the
apé)omtmem of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by & substantial amount. Employment by Lender shall not disqualify a person fram serving as a
receiver. .

Judicial Foraclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Propeny.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remadies. Lender shall have all sther rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

TIRSSTR6




UNOFFI{ehtrt: COPY  pages

(Continued)

04-08-1998

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property logether or separately, in one sale or by separate sales. Lender shall be entitled to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition,

Walver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortigage shall not
constitute a waiver of or prejudice the pang's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy snall not exciude pursuit of any other
remedy, and an elaction to make expenditures or take action to perfarm an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to daclare a
default and exercise its remedies under this Mortgage.

Attorneys' Fras; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, “encer shall be entitied to recover such sum as the court may adfudge reasonable as attorneys
fees at trial and-on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in) Lénder's opinion are necessary at agg time for the protection of its interest or the
enforcement of iic rghts shall become a part of the Indebtedness payable on demand and shall bear interest

from the date of exnenditure until repaid at the rate provided for in the Gredit Agreement, Expenses covered
o by this paragraph include, without limitation, however subject to any limits under applicable iaw, Lender's
o aftorneys' fees and Lenuer's legal expenses whether or not there is a fawsuit, including attorneys’ fees for
D bankruptcy proceedings (ncwding efforts to madify or vacate any autoratic stay or injunction), appeals and
) P
Fp!

K any anticipated post~judgrient collection services, the cost of searching records, obtaining title repors
) (includigg foreclosure repons& surveyors’ reports, and appraisal fees, and title insurance, to the extent

\ o ermitted by applicable faw. Borinwer also will pay any court costs, in addition to all other sums provided by

aw,

. QQOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
Ototice of default and any notice of sale t) Girantor, shall be in writing, may be sent by telefacsimile {uniess
otherwise required by law), and shall be ehetive when actugg%( deliverad, of when deposited with a nationally
recognized overnight courier, or, if mailed, shaii-Ur deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Martgage. Any party may change its address for noti.es under this Mortgage by giving formal written nctice tc the
other parties, speci m? hat the purpose of the notica.is-to changﬁ the party's agdress. All copies of notices of
foreciosure from the holder of any lien which has priority oer this Mortgage shall be sent to Lender’s address, as

shown near the beginning of this Mortgage. For notice puiprses, Grantor agrees to keep Lender informed at all

times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following misceilaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents; constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment 10 this

ortgage shall be effective uniess given in writing and signed by 132 zarty or parties sought to be charged or

bound by the alteration or amendment.

Applicable Law. This Morlgage has been delivered to Lender and arccpied by Lender in the State of
llinois. This Morigage shall be governed by and construed in accordance with the laws of the State of

ilinois.

Caption Headings. Caption headings in this Mortgage are for convenignce purpases.2nly and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage witiiany other interest or
estafe in the Proparty at any time held by or for the benefit of Lende: in any capacity, vithout the written
consent of Lender.

Mulﬁrle Partles. All obligations of Grantor and Borrower under this Martgage shall be joint and several, and
ail relerences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each
and every Borrower. This means that each of the persons signing below is responsible for all obligations in
this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending ﬁrowslon shall be
deemed to be mogified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceabie.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the pariies, their successors and assigns. i}
ownership of the Property becomes vested in a person other than Grantor, Lender, withoul notice to Grantor
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way ot
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability Lnder the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.
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Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to ail Indebtedness secured by this Mortgage.

Waivers and Consents. l.ender shall not be deemed to have walived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
pant of Lender in exercisin _an&(I r;?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrawer, shall constitute a weaiver of any of Lender's rights
or any of Grantor or Borrower’s obh?‘aﬁons as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granling of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGTERS TO ITS TERMS.

GRA

P o 00 R

e

THOMAS W. JENKINU

P ; P L
. i P o )
X \l..h,j.)éuwk,g bvper LN /;\9 7 e Wl

BARBARA A. JENKINS

5 HS]ST 86

vy

INDIVIDUAL ACKHO'WLEDGMENT

STATE OF )
) 88
COUNTY OF (o k. )

On this day before me, the undersigned Notary Public, personally appearat THOMAS W, JENKINS and
BARBARA A. JENKINS, 1o me known to be the individugls described in and who xecuted the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed,-*orine uses and purposes
therein mentioned.

i
Lo /ly
e

Given under my hanq and official seal this .- day of /\.l o , 19 (0

By <t’l'_4‘;";251f".f:"/"—:§5‘/ Residingat _:1° iy o r'c‘l\.‘("?r"(ﬂ'_,r it
/- _

e t )
Notary Public in and for the State of fé

Ty

oy ErinB. Briles
My commission expires Lo L s Notary Publie, Stats of Zinoly

My Commission Explres 127158 !

e e e

"OFFICIAL SEALY '

bt

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.24 (c) 1998 CF| ProServices, Inc. All rigrts reserved.
{L~G13 JENKINSS.LN L10.0VL}




98458844

UN

OFEICIAL COPY




