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AND UPON RECORDING IS TO
BE RETURNED TO:

THOMAS P. DUFFY

WILDMAN, HARROLD, ALLEN
& DIXON

225 WEST WACKER DRIVE

SUITE 2600

CHICAGO, ILLINOIS 80606

N
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JUNIOR MORTGAGE

THIS JUNIOR MORTGAGE is made this 5% day of May, 1898, by
EVANSTON RIDGE L.L.C., ait {llinois limited tiability company (hereinafter referred to
as "Mortgagor", having its piincipal office at c¢/o Marc Realty, 223 Wast Jackson
Boulevard, Suite 1100, Chicago, fiipois 60605 in {favor of COLE TAYLOR BANK, an
liinois banking ccrporation, having its principal office at 5501 West 79™ Street,
Burbank, lilinois 604859 {hereinafter referred to as "Mortgagee”).

WITNESSETH, River Road, L.L.C., an lllinois limited liability company
(“Borrower”) has executed and delivered to Norpagee a Secand Amendment to Note
and Loan Documents (“Secend Amendment”} ¢t even date herewith which modifies
an existing $3,15G,000.00 loan (the “Loan”} frem Mortgagee to Borrower. The
Second Amendment provides that Mortgagor shall exzcute this Mortgage and certain
other Oak Park Lcan Documents {as defined in the Securid Amendment} as additional
security for the Indebtedness {hereafter defined). Thea fans, encumbrances and
security interests of this Mortgage and the Oak Park Lozi-Documents shall not
secure more than Eight Hundred Thousand and Nc/100 Dollars (3300,000.00) of the

Indebtedness.

And Mcrtgagor covenants and represents with Mortgageé =s follows:

1.1 Definitions. ‘Whenever used in this Mortgage, the foliowiig terms,
when capitalized, shail have the following respective meanings unless the context
shall ciearly indicate otherwise:

A.  "Act" shall mean the Hlinois Mortgage Fereclosure Law, 735 ILCS
5/15-1101, as the same may have been or shail be amended.

B. "Default Rate” sihall mean the Loan Rate plus four percent (4%j
per annum.

C. "Environmental Laws" shall mean any Federal, state or local law,

statute, ordinance or regulation pertaining to health, industrial hygiene or the
environmental conditions on, under or about the Mortgaged Premises,
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ncluding, without limitation, the Comprehensive Environmental Response,
Compensaticn and Liability Act of 1980 ("CERCLA") as amended, 42 U.S.C.
Sections 9601 et seq., the Resource Conservation and Recovery Act of 1876
{("RCRA"} as amended, 42 U.5.C. Sections 6901 et seq. and the Responsible
Property Transfer Act, 765 ILCS 90/1 and the laws, statutes and regulations
referred to in Paragraph 1.11 hereof.

D.. “Event of Default” shaii mean those occurrences described in
paragraph 18.1 hereof.

E. "Fixtures" shall mean all materials, supplies, machinery,
eqsioment, fittings, structures, apparatus and other items now or hereafter
atisched to, installed in or used in connection with, temporarly or
permanentiy, the Mortgaged Premises, including but not limited to any and all
partitionis) windew screens and shades, drapes, rugs and other floor coverings,
mators, encines, boilers, furnaces, pipes, plumbing, cleaning, call and sprinkler
systems, fire oxtinguishing apparatus and equipment, water tanks, swimming
pools, heating, ventilating, plumbing, laundry, incinerating, air conditioning and
air cooling equipment and systems, gas and electtic machinery, appurtenances
and equipment, uisposals, dishwashers, refrigerators and ranges, freezers,
storm shutters and awnings, teiephone and other communication systems and
equipment, security systems and equipment, master antennas and cable
television systams and ccainment, whether detached or detachable, and
recreational equipment and Taz'lities of all kinds other than those items owned
by tenants of the Mortgaged Frervises or other parties unrelated to Mortgagor
or Guarantor,

F. "Full Insurable Value™ shai! mean replacement cost, exclusive of
costs of excavation, foundations and tootings below the lowest basement
floor.

G. “Guarantor” shall mean individualiy and collectively the
individual{s) or entity who has execuied an Acsalute and Unconditional
Guaranty in faver of Mortgagee which, among other things. guarantees
payment of the Loan, and their heirs, devisees, legsl representatives and
SUCCESSOrs ang assigns.

# '°0Qg

H. "Hazardous Substance" shall mean and include witpout limitation:
(i} those substances included within the definitions of any more o/ zne of the
terms "hazardous substances”, "hazardous materials”, "toxic substane=3", and
"solid waste" in CERCLA, RCRA, and the Hazardous Materials Corporation
Act, as amended, 49 U.S.C. Sections 1801 2t seq., and in the regulations
promulgated pursuant to said faws or under applicable lllinois law; (i} those
substances listed in the United States Department of Transportation Table {49
CFR 172.101 and amendments thereto} or by the Envircnmental Protection
Agency (or any successor agency) as hazardous substances {40 CFR Part 302
and amendments thereto); {ii) such other substances, materials and wastes
which are or become regulated under applicable iocal, state or Federal Laws, or
which are classified as hazardous or toxic under Federal, state or local {aws or
regulations; and [(iv) any material, waste or substance which is (a) petroleum;
{b) asbestos; (c) polychlorinated biphenyls; {d) designated as a “Hazardous
Substance" gursuant to Section 311 of the Clean Water Act, 33 U.S.C.
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$8 1251 et seq. {33 U.S.C. §1321), or listed pursuant 10 Section 307 oi the
Clean Water Act (33 U.S.C. §1317); (e) flammable explosives; or
{f) radioaciive materials.

1. "Impositions™ shall mean all real estate and personal property
taxes, water, gas, sewer, electricity, and other utility rates and charges,
charges for any easement, license or agreement maintained for the benefit of
the Mortgaged Premises, and all other fiens with respect thereto, of any kind
and nature vrhatsoever which at any time prior to or after the execution hereof
may be assessed, levied or imposed upon the Mortgaged Premises or the
rents, issues and profits or the ownership, use, occupancy of enjoyment
thereof.

N "Indebtedness” shail mean all obligations of Mortgagor under this
Mortgage and the other Oak Park Loan Documents, and all other indebtedness
liabiliues “and cbligations of every kind and description of Borrower or
Guarantar 121 favor of Mortgagee in connection with the Loan, its successors
and assigns, powsoever created, arising or evidenced, whether direct or
indirect, primary £ secondary, absolute or contingent, joint or several, fixed or
otherwise, due o7 to become due, acquired by discount, howsoever created,
evidenced or arising ard howsoever acquired by Mortgagee, as well as any and
all renewals and extensicns thereof, including obligations of payment and
performance under any agrcaments, documents, instruments or writings now
or hereafter executed or deirered by Mortgagor to Mortgagee in connection
with the Loan.

K.  “Loan Rate” shall initaliv mean the rate of eight and one-half
percent (8-1/2%) per annum, which «2ip shall be adjusted as of the Interest
Rate Adiustment Date (hereinafter defined) and thereafter such adjusted
interest rate shall be the Lcan Rate.

L. “Mortgaged Premises™ shall mear.-all of Mcrigagor's present or
future estates in the Property, Personalty and Fixtures, together with all of the
property, rights and interests described on attached Exbinit A.

M. "Mortgagee” shall mean Cale Taylor Bank, an Mlinois banking
corporation, and its successors and assigns.

# 00Q

N. "Mortgagor™ shall mean the cwner cof the Mortgaged fremises.

0. "Note" means a Note which Borrower has executed and Jelivered
to Mortgagee dated as of Augusi 15, 1897, in the principal amount of
$3,150,000.0C, wherein Borrower sromises to pay on or before September 1,
2003, 1o the order of Mortgagee, THREE MILLION ONE HUNDRED FIFTY
THOUSAND AND NG/100 DOLLARS ($3,150,000.00), which shall e payable
as follows: thirty-six (36) equal consecutive monthly payments of principal
and interest (based on a 20-year amortization schedule} in the amount of
Twenty-Seven Thousand Three Hundred Thirty-Six and 43/100 Dcllars
{$27,326.43) each shall be payable commencing on the first day of October,
1997, and thereafter on the first day of each succeeding month through and
including September 1, 2009. Interest sha!l accrue on the Principal Balance of
the Note from the date of the initial disbursement of the proceads of the Note

£c Jo g abeq 1£9L9V86
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ai the Loan Rate. The interest rate at which interest accrues on the Principal
Balance of the Note shall be adjusted as of the first day of September, 2000
{"Interest Rate Adjustment Date") to be equal to an interest rate per annum
which is equivalent to two and cone-haif percent {2.5%]) {the "Margin"} above
the Interest Rate Adjustment Index. For the purposes of the preceding
sentence, the Interest Rate Adjustment Index shall be the weekly average yield
on United States Treasury Securities adjusted to a constant matusity of three
years as made available by the Federal Reserve Board which are in effect as of
forty-five {45} days before the interest Rate Adiustment Date. The Loan Rate
will be calculated by adding the Margin to the Interest Rate Adjustment Index
and rounded to the nearest 1/8 of 1%. As of the Interest Rate Adiustment
Date, the monthly payments of principal and interest shall also be adjusted
based upon he remaining amortization schedule for the then applicable
Principal Balance and shall be payable cemmencing on October 1, 2000 and on
the Tt day of each succeeding month through and including September 1,
2003. Aiuoof the Principal Balance nereunder and unpaid interest accrued
thereon siali~become due, if not sooner paid or due by acceleration or
otherwise, on/Sceptember 1, 2003 [the "Maturity Date"). Notwithstanding the
foreqgoing, after maturity of the Note ar the occurrence of an Event of Defauit,
the interest rate spali be increased to the Defauit Rate until the Note is fully
paic or, at the sole opition of Morigagee, until the Event of Default is cured to
the satisfaction of Morigagee and the Loan is reinstated. THIS IS A BALLOON
MORTGAGE.

P. “Oak Park Loan Drcuments” shall mean those documents set
forth in the Second Amendment which encumber the Mortgaged Premises.

Q. "Permitted Encumbrances” chall mean this Mortgage, the Senior
Mortgage (hereinafter defined} and other riatters {if any) as set forth in the
Schedule of Permitted Encumbrances atizzned hereto as Exhibit "B" and
incorporated herein, and the lien and security incerists created by the Oak Park
Loan Documents.

i 200

R.  “Personalty” shall mean all of the right, title and interest of
Mortgagor in and to 2ll Fixtures, furniture, furnishings, and all other personal
property of any kind or character, temporary or permanent, aidw or hereafter
located upon, within or about the Mortgaged Premises which arz necessary for
the operation of the Mortgaged Premises, (excluding personal property owned
by tenants in pocsession), together with any and all accessions, repiscements,
substitutions, and additions thereto or therefor and the proceeds thercof.

S. “Principal Balance” shall mean the unpaid principal balance of the
Mote.

T. "Prohibited Transfer” shall metan a transfer as defined in
paragraph 9.1 herein.

eg o v obed LE9LIVEE

U.  "Property” shall mean the real property locaied in Oak Park,
illinois and legally described on Exhibit "A™ which is attached hereto and made
2 part hereof, together with all of the other property described on attached
Exhibit "A".

Doc No. 182401,¥3
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V. “Senior Mortgage” shall mean a Mertgage and Security
Agresment dated March 26, 1998, made by Mortgagor in favor of LaSaile
Bank National Association {"Senior Lender"), whnich Senior Mortgage was
recorded with the Recorder of Deeds for Cook County, lifincis on March 27,
1998, as Document No. 98240511 which secures a note in the amount of

$500,000.00.

W. "Title Company” shali mean Chicage Title Insurance Company.

2.1 INTENTIONALLY OMITTED.

3.1 Representations as _to the Maortgaged Fremises. Mortgagor represents

~te

and covenants.that:

A. " Mortgagor is the owner of the Mortgaged Premises subject only

te the Permittzd Encumbrances; Mortgagor has full legal power, right and
authority 1o mortgage and convey the Mortgaged Premises; and this Mortgage
creates a valid cecond lien on the Mortgaged Premises, subject only to the

Senior Mortgage.

B. Mortgagor (il not use, generate, manufacture, produce. store,
release, discharge or dispuse of on, under or about the Mortgaged Premises
any Hazardous Substance or-ziiow any other person or entity to do so.

C. Mortgagor shall ketp-and maintain the Mortgaged Premises in
compliance with, and chall not cause or permit the Mortgaged Premises to be
in violation of any Environmental Law 07 a'low any other person or entity to do

$0.
D. Mortgagor shall give prompt written iintice to Mortgagee of:

(i} any proceeding or inquiry by apy governmental authority
whether Federal, state or local, with respéei 1o violation of any
Environmental Law, the presence of any Hazardous Substance on the
Mortgaged Premises or the migration thereof from or 1o vther property;

## '00(Q

il all claims made or threatened by any thiid party against
Mortgagor, Guarantor or the Mortgaged Premises relating to any loss
or injury resulting from any Hazardous Substance; and

(i)  Mortgagor's or Guarantor's discovery of any occurrence or
condition on any real property adjoining or in the vicinity of the
Mortgaged Premises that could cause the Mortgaged Premises or any
pari thereof to be subject tc any restrictions on the ownership,
occupancy, transferability or use of the Mortgaged Premises under any

Envircnmental Law.

€€ Jog abey /8919186

E. Mortgagee shall have the right to join and participate in, as a
party if it so elects, any legal proceedings or actions initiated in connection
with violation of any Environmental Law and Mortgagor hereby agrees 1o pay
any attorneys' fees thereby incurred by Mortgagee in connection therewith.

-5 -
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r. Mortgagor shail protect, indemnify and hold harmless Mortgagee,
its directors, officers, administraters, shareholders, emplcyees, agents,
contractors, attornevs, successors and assigns from and agsinst any and all
loss, damage, cost, experse or liability (including reasonable attorneys’ fees
and costs) directly or indirectly arising out of or attributable to violation of any
Enviconmentai Law, the use, generation, manufacture, production, storage,
release, threatened release, discharge, disposal or presence of a Hazardous
Substance on, upder or about the Morgaged Premises, including without
limitation (i) all foreseeable consequential damages; and {ii) the costs of any
required or necessary repair, cleanup or detoxification of the Mortgaged
Preinises and the preparation and implementation of any closure, remedial or
other- required plans. This indemnity and covenant shall survive the
reconverance of the lien of this Mortgage or the extinguishment of such lien
by fereciosure or action in lieu thereof.

G. fr the event that any investigation, site monitoring, centainment,
cleanup, remova!; restoration or other remedial work of any kind or nature {the
"Remedial Work™) iz reasonabiy necessary or desirable under any applicable
local, state or Fedural Law or regulation, any judicial order, or by any
governmental or nongovernmental entity or perscn because of, or in
connection with, the cuaent or future presence, or suspected presence,
release or suspected release of a Hazardous Substance in or into the air, soil,
ground water, suriace wate;-or scil vapor at, on, about or within the
Mortgaged Premises, or any portion thereof, Mortgagor shall promptly after
written demand for performance.thereof by Mortgagee or other party or
governmental entity or agency o commence to perform, or cause to be
commenced, and thereafter diligently niosecuted to completion, ali such
Remedial Work. All Remedial Work sheii be performed by one or more
contractors, approved in advance in writirg by Mortgagee, and under the
supervision of a consulting engineer approvid lin advance in writing by
Mortgagee. All costs and expenses of such Reipcdial Work shall be paid by
Martgagor including, without limitation, the charges si-such contractor and the
censulting engineer, and Mortgagee's reasonable attuaeys' fees and costs
incurred in connection with the monitoring or review of such Remedial Work.
in the event Mortgagor shall fail to timely commence, i cause tc be
commenced, cr fail ic diligently prosecute to completion, such Pemedial Work,
Mortgagee may, but shall not be required to, cause such Remedii Work to be
performed and all costs and expenses thereof incurred in connection therewith
shall become immediately due and payatle with interest thereon at thie Default
Rate until paid, and such amounts shall be secured by this Mortgage.

# '00(Q

H.  Without Mortgagee's prior written consent, which shall not be
unreasonably withheld, Mortgagor shall ngt take any remedial action in
respense 1c the presence of any Hazardous Substance on, under, or about the
Mortgaged Premises, nor enter into any settlement agreement, consent, decree
or other compromise in respect to any Hazardous Substance claims. Said
consent may be withheld, without limitation, if Mortgagee, in its reasonable
judgment, determines that said remedial action, settiement, consent or
compromise might impair the value of Mortgagee’'s secuiity hereunder;
provided. however, that Mortgagee's prior consent shall not be necessary in
the event that the presence of Hazardous Substance in, on, under or about the

£€¢ Jo g oabed 1£91L9V96
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Mortgaged Premises either poses an immediate threat to the health, safety, or
welfare of any individual or is of such nature that an immediate remedia!
response is necessary, and it is not pessible to obtain Mortgagee's consent
before taking such action, provided that in such event Mortgagor shall notify
Mortgagee as socn as practicable of any action so taken. Morlgagee agrees
not to withheld its consent, when such consent is required hereunder, if either
{i} a particular remedial action is ordered by & court of competent jurisdiction;
or {iit Martgagor establishes to the reasonable satisfaction of Mortgagee that
there is no reasonable alternative to such remedial action that would result in
materially less impairment of Mortgagee's security hereunder.

l. The execution and delivery of the Oak Park Loan Documents and
the performance by Mortgagor of its obligations thereundesr have been duly
auiharied by all necessary action and will not violate any provision of law;

J. Except for the consent required under the Senior Mortgage,
which Morigzoor has obtained, the execution and delivery of the Qak Park
Loan Documents and the nerformance by Mortgagor of its obligations
thareunder do no. r2eaire any consent under and will not result in a breach of
or default under any resolution, indenture, nole, contract, agreement or other
instrument to which Nortgagor is a party or is otherwise subject or bound, and
does not contravene any provision of applicable law or regulation, or any order,
decree, writ or injunction ¢l Mortgagor's organizaticnal documents;

K. The use and occuparcy of the Mortgaged Premises will not
violate or conilict with any applicabie law, statute, ordinance, rule, regulation
or order of any kind, including ~without Emitation zoning, building,
Environmental Laws, land use, noise _abatement, occupational health and
safety or other laws, any building permiior any condition, grant, sasement,
covenant, condition or restriction;

L. All utility and municipal services reguized for the occupancy and
operation of the Mortgagad Premises, including, b1z not limited to, water
supply, storm and sanitary sewage disposal systcis: gas, electric and
telephone facilities are presently installed at the Mortgaged Premises, and
written permission has been obtained from the applicabie xiiity companies,
Federal, State and local regulatory authorities or municipalitics o-connect the
Mortgaged Premises inte each of said services;

# 00

M.  All governmental permits and licenses required by applicabdle lfaw
to occupy and cperate the Mortgaged Premises have been issued (or if not
issuable at this tine shall be issued in due course, at the appropriate time) and
are in full force;

N. The storm and sanitary sewagé" disposal system, water system
and ali mechanical systems of the Mortgaged Premises do (or when
constructed will} comply with all applicable environmental, poliution control
and ecological laws, ordinances, rules and reguiations, and the applicable
environmental protection agency, pollution control board and/or other
governmental agencies having jurisdiction of the Monigaged Premises have
issued their permits for the operation of those svstems;

€€ Jo / afied 4£91L9186
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Q. There is not an encroachment (except as set forth on the
Schedule of Permitted Encumbrances) upon any building line, set back line,
sideyard line, or any recorded or visible easement {or other easement of which
Mortgagor is aware or have reason te believe may exist} which exists with
respect to the Mortgaged Premises, except as set forth as a Permitted
Encumbrance on Exhibit B;

P. Maortgagor does not use a trade name or assumed name in the
conduct of its business, and has not changed its name. Except as security for
the Senior Mortgage, no financing statement {other than any which may have
been filed in favor of Mortgagee) covering the Mortgaged Premises is on file in
any nublic office or is presently in the possessicn of any third party;

C.  Mortgagor is and wiil be the lawful owner of all of the Mortgaged
Premises,  free of any and all liens and claims whatsoever, other than the
security irerest hereunder;

R. Allinformation furnished to Mortgagee concerning the Mortgaged
Premises and financial affairs of Mortgagor or Guarantor, and all other written
information neretotnre or hereafter furnished by Mortgagor or Guarantor te
Mertgagee, is and wiil 0e rue and correct;

S. All financial siatements delivered to Mortgagee are true and
correct, ang fairly present the linanctal condition of Mortgagor and Guarantor.
Mortgagor and Guarantor do not'nave any contingant liabilities rot disclosed
by said financial statements, and at the present time there are no unrealized or
anticipated losses from any commiinients or obligations of Mortgagor or
Guarantor;

T. There are no actions, suits or.r.roceadings pending or threatened,
before or by any court, regulatory or governmenta. agency, or public board or
body, against or affacting the Mortgaged Premises, #ortgagor or Guarantor;

U. Mortgagor has not received any notice of; or hias any knowledge
of any intention to initiate any acticns, suits or procaedings pending or
threatened by any regulatory or governmental agency or putiic board or body
to acquire the Mcrtgaged Premises by eminent domain o ecndemnation
proceedings.

i 200

V. There are no leases or other use or occupancy agreaments
affecting the Mortgaged Premises except those leases and agreements, if any,
previously disclosed in wiiting to Mortgagee;

W. Al representations, covenants gnd warranties contained in the
Oak Park Lecan Documents, to the extent not inconsistent herewith, are hereby
incorporated herein by reference;

X. All reprasentations, covenants and warranties contained herein
and in the other Oak Park Loan Documents are true and correct in all material
respecis as of the date hereof, Each time Mortgagee disburses the proceeds of
the Loan, such disbursement shall be deemed to be a recertification of the
representatinons, covenants and warranties contained herein or in the other Oak

e J0 ¢ abed L£9L9V86
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Park Loan Documents. All representations, covenants, and warranties
containad herein and in the other Oak Park Loan Documents shall be deemed
to have been relied on by Mortgagee netwithstanding any investigation made
by Mortgagee or on its behalf; and

Y. Mertgagor shall protect, defend, indemnify and hold Mortgagee
harmless from and against all loss, cost, liability and expense, including
without limitation, attorneys' fees incurred or suffered by Mortgagee as a
result of any claim for a broker's or finder's fee asserted against Mortgagee by
any person or entity claiming to have been employed by Mortgagor or anyone
claiming by, through or under Mortgagor in connection with the transaction
hecain contemplated.

Z. Mortgagor shall at any time or from time to time, upon the
written reduest of Mortgagee, execute, and, if required, record {and pay all
fees, taxes ur-other expenses relating thereto) all such further documents and
do all such other acts and things as Mortgagee may request to effectuate the
transaction hercin contemplated.

AA. The Martaaged Premises neither {i} contains ane or more facilities
which are subject to reporting under §312 of the federal Emergency Planning
and Community Right-to-Xnow Act of 1986 and federal regulations
promulgated thereunder or (i} %as underground storage tanks which require
registration with the state fire marshall and, therefore, the execution and
delivery of this Mortgage by Morigagor is not subject to the terms and
provisions of the Responsible Property Transfer Act, 765 ILCS 80/1.

BB. Mortgagor will make all ‘payments required to be made and
perform all obiigations required to be perforrited under the Senior Mortgage.

4.1 Imposition. Mortgagor shall, subject to the pravisions of this Mortgage,
pay all Impasitions prior to delinquency and in default thereol Mortgagee may, at its
option, pay the same. Any sums paid by Mortgagee on acceunt-of Impositions shall
bear interest at the Default Rate.

5.1 Maintenance of Mortgaged Premises; Chanqges and Alterations.

A. Mortgagor shall maintain or cause to be mainiained the
Mortgaged Premises in good repair, working order, and condition and iv.ake or
cause to be made, when necessary, all repairs, renewals, and replacements,
structural, non-structural, exierior, interior, ordinary and extraordinary.
Mortgagor shall refrain from and shall not permit the commission of waste in
or about the Mortgaged Premises and shall not remcve, demolish, alter, change
or add to the structural character of any imprevement at any time erected on
the Mortgaged Premises without the prior written consent of Mortgagee,
except as hereinafter ctherwise provided.

# 20Q

B. Mortgagor may, in its discretion and without the prior written
consent of Mortgagee, any time and from time to time, remove and dispose of
any Personalty, now or hereafter constituting part of tha Mortgaged Premises
which becomes inefficient, cbsolete, worn out, unfit for use or nc longer

€€ Jo g abed 18919186
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useful in the operation of the Mortgaged Premises or the business conducted
thereon, if any, provided Mortgagor promptly replaces such Personalty with
equal or better replacements (if still reasonably necessary or desirable for the
operation of the Mortgaged Premises), with title to such replacements subject
only to the Permitted Encumbrances.

6.1 Insurance.

A, Mortgagor shall maintain the following insurance coverage with
respect to the Mortgaged Premises:

{1 insurance against loss of or damage tc the Mortgaged
Premises by fire and such other risks, including but not limited to risks
insured against under extended coverage policies with all risk and
Gfterance in conditions endorsements and additional optional perils and
yannaliism coverage, in each case in amounts at aii times sufficient to
preverit_tfortgagor from becoming a co-insurer under the terms of
applicablr policies and, in any event, in amounts not less than the Fuil
insurable Vziuz of the Mortgaged Premises, as determined from time to
time;

(i) Comprenensive general liability insurance against any and
all claims (including 2ii wosts and expenses of defending the same} for
bodily injury or death =ad for property damage cccurring upon, in or
about the Mortgaged Premises and ihe adjoining streeis or passageways
in amounts not less than tha.respective amounts which Mortgagee shall
from time to time reasonahiy require, having regard to the
circumstances and usual practice et the time of prudent owners of
comparable properties in the area ir wvhich the Mortgaged Premises are
located, but in no event in an amoust less than TWO MILLION AND
NQ/100 ($2,000,000.00) DOLLARS (relative to the WMortgaged
Premises;

(i)  Builders Risk and Employer's Liability-insurance in at least
the principal amount of the Loan.

liv)  Flood insurance if the Mortgaged Premisez 2/¢-located in a
flood hazard area.

(v) Rental or business interruption insurance in (arnounts
sufficient tc pay, for a pericd of not less than twelve {12} months, the
rents or income derived from the Mortgaged Premises.

{vi)  Such other insurance as_is customarily purchased in the
area for similar types of business, in such amounts and against such
insurable risks as from time to time may reasonably be required by
Mortgagee.

B. Any insurance purchased by Mortgagor relating to the Mortgaged
Premises, whether or not required under this Mortgage, shall be for the benefit
of Mortgagee and Mortgagor, as their interests may appear, and shall be
subject to the provisions of this Mortgage.

Doc ho. 183401.%3 -10 -
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C. If Mortgagor fails to keep the Morigaged Premises insured in
accordance with the requirements of the Oak Park Loan Decuments,
Mcrtgagee shall have the right, at its option, to provide for such insurance and
pay the premiums thereof, and any amounts paid thereon by Mortgagee shall
bear interest at the Default Rate frem the date of payment.

D. Ail poiicies of insurance required by the Qak Park Loan
Documents shall be in forms and with companies reasonably satisfactory to
Morigagee, with standard mortgage clauses attached to or incorperated in all
policies in favor of Mortgagee or Mertgagee shail be named as additiona!l loss
payee where appropriate, including a provision requiring that coverage
evigznced thereby shall not be terminated or materially modified without thirty
{30} asys’ prior written notice to Mortgagee. Such insurance may be provided
for under a blanket policy or pelicies and may provide that any loss or damage
to the ilunaaged Premises not exceeding ONE HUNDRED THOUSAND AND
ND/100 DGLEARS ($100,000.00) shall be adjusted by and paid to Mortgagor
and any such toss exceeding ONE HUNDRED THOUSAND AND NO/100
DOLLARS ($100.080.00) shall be adjusted by Mortgager and Mortgagee and
paid to Mortgagee and held by Mortgagee in an interest bearing escrow
account. All such irsurance proceeds shail be applied in accordance with
Paragraph 7.1 below, 7id any amounis not so applied shall be paid to
Mortgagos.

€. Mortgagor shall oeliver to Mortgagee the originals of all insurance
policies or certificates of coverage under blanket policies, including renewal or
replacement policies, and in the casa of insurance about to expire shail deliver
renewal or repiacement policies as to theissuance theresf or certificates in the
case of blanket policies not less than thiroy 130) days prior to their respective
dates of expiration.

F. Wheraver provision is made in the Veitgage for insurance policies
to bear mortgage clauses or other loss payabie Cieuses or endorsements in
favor of Mongagee, or to confer authority upon’ Mortgagee te settle or
participate in the settlement of losses under poiicies of insurance or to hold
and disburse or otherwise centrol use of insurance proceeds,-from and after
the entry of judgment of foreclosure, all such rights and powers of the
tortgagee shall continue in the Mortgagee as judgment creditor oo mortgagee
until confirmation of sale.

# 200

7.1 Damage or Destruction.

A. In case of any damage 10 or destruction of the Mortgaged
Premises or any part thereof from any causé whatsoever, other than a Taking
{as defined in Paragraph 15.1}, Mortgagor shail promptly give written notice
thereof to Mortgagee, unless such damage or destruction involved less than
ONE HUNDRED THCUSAND AND NO/100 GCLLARS {$100,000.0C}. in any
event, but subject to the provisicn of Paragraph 7.1A hereof, Mortgagor shail
restore, repsir, replace, or rebuild the same or cause the same to be restored,
repaired, replaced or rebuilt to substantially the same value, condition and
character as existed immediately prior to such damage or destruction or with
such changes, alterations and additions as may be made at Mortgagor's

€€ JO LI abed /£919V06
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election pursuant to Paragraph 5.1. Such restoration, repair, replacement or
rebuilding (herein ccliectively called "Restoration”) shall be commenced
promptly and completed with diligence by Mortgagor, subject only to delays
heyond the control of Mortgagor.

8.  Subject to Paragraph 7.1 hereof and the provisions of the Senior
Morigage, 2ali net insurance proceeds received by Mortgagee pursuant to
Paragraph 7.1 shall be made available to Mortgagor for the Restoration
required hereby in the event of damage or destruction on account of which
such insurance proceeds are paid. If at any time the net insurance proceeds
which are payable to Mortgagor in accordance with the terms of this Mortgage
skail be insufficient to pay the entire cost of the Restoration, Mortgagor shail
immediately deposit the deficiency with Mortgagee. In such an event,
Mortgagee shall make all payments from Morigagor's own funds to the
contracior making such Restoration until the amount of said deficiency has
besn sausiind; thereafter, Mortgagee shall make subsequent payments from
the insurance ‘oroceeds to Mortgagor or to the contractor, whichever is
appropriate. 2d-payments hereunder shall be made only upon a certificate or
certificates -of a supervising architect appointed by Mortgagor and reasonably
satisfactory to Mcorigagee that payments, to the extent approved by such
supervising architect, :ure due to such contractor for the Restoration, that the
Mortgaged Premises are fiez of 2ll liens of record for work laber or materiais,
and that the work conforiiis 10 _the legal requirements therefor, subject to the
provisions of the Senior Morigcga.

C. Upon completion o1.the Restoration, the excess net insurance
proceeds, if any, shall e paid to Mortyagor.

D.  |f an Event of Default shall occur, or if in Mortgagee's reasonable
estimation the Restoration shall not be compicted prior to the maturity of the
Mote, then, upon thirty {(30) days' notice froni NMortgagee to Mertgagor, 2l
insurance proceeds received by Mortgagee may e retained by Mortgagee and
applied in payment of the mortgage indebtedness and ‘o any excess repaid to
ar for the account of Mortgagor.

8.1 Indemnification. Mortgagor agrees to indemnify and hold Mortgagee
harmless from any and all claims, demands, fosses, fiabilities, acticns lawsuits and
other procesdings, judgments, awards, decrees, costs and expenses. {including
reasonable attorney's fees), arising directly or indirectly, in whole or in‘part, out of
the acts and omissions whether negiigent, willful or otherwise, of Mortgages, or any
of its officers, directors, agents, subageats, or emplayees, in connection with this
Mortgage or the other Oak Park Loan Documents or as a result of: {i) ownership of
the Mortgaged Pramises or any interest therein or receipt of any rent or other sum
therefrom; (i) any accident, injury to or death of persons or loss of or damage to
property occurring in, on ar about the Mortgaged Premises or any part thereof or on
the adjcining sidewalks, curbs, vaults and vault space, if any, adjacent parking areas,
streets or ways; (iii) any use, non-use or condition of the Martgaged Premises or any
part thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the
adjacent parking areas, sireets or ways; {ivj any failure on the part of Mortgagor to
periorm or comply with any of the terms of this Mortgage; iv) the performance of
any labor or services or the furnishing of any materials or other property with respect
to the Mortgaged Premises or any part thereof or (vi) Mortgagee being the hoider of
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the Note or Mortgagee under the Mortgage or the exercise of any of Mortgagee's
rights under the Oak FPark Loan Documents except such claim arising out of
Mortgagee's negligence or willful misconduct. Any amounts payabie to Mortgagee
under this Paragraph which are not paid within ten {10} days after written demand
therefor by Mortgagee shall bear interest at the Default Rate. The obligaticns of
Mortgagor under this paragraph shall survive any termination or satisfaction of this

Mortgage.

9.1 Prohibited T:iansfer; Due on Sale. Mortgager shall not create, effect,
contract for, agree to, consent to, suffer, or permit any conveyance, sale, lease,
assignment, transfer, grant of security interest, or other encumbrance or alignaticn of
any inter2at in the following preperties, rights or interests without the prior written
congent of Mortgagee ("Prchibited Transfer”):

S the Morigaged Premises or any part thereof or interest therein,
excepting anly sales or cther dispositions of Personalty pursuant to paragraph
5.1 herein;

B.  all oreny portion of the beneficial interest or power of direction in
or to the trust uncerwhich Mortgagor is acting;

C. any sheres of stock of a corporate Mortgagor, a corporation
which is a beneficiary of Mritgagor, a corgoration which is a general partner in
Mortgagor, if Mortgagor is 2 partnership, a corporation which is a general
partner in a partnership that is # uLeneficiary of Mortgagor, or a corporation
which is the owner of any of the stock of ary corporation described in this
subparagraph {other than the shates of stock of a corporate trustee or a
corporation whose stock is publicly tredad on national securities exchange or
on the Mationa! Association of Securities Dealer’'s Automated Quotation

System};

D. any partner's interest in Mortgagor v/ 2any partnership which is a
beneficiary of Mortgagor,;

E. any membership or ownership units in a limiled liability comgany
that is Mortgagor or in any limited lability company which is 2 beneficiary of
Mortgagor of any change in the management committee or mupager of such
limited lisbility company;

in each case whether any such Prohibited Transfer is effected directly, (ncirectly,
valuntarily or involuntarily, by aperation of law or otherwise; provided, however, that
the foregoing provisions of this Paragraph 9.1 shall not apply (i) to this Mortgage, and
(i} to the fien of current taxes and assessments rot in default.

1C.1 Priority of Lien; After-Acquired Property.

A.  Subject to the Permitted Contests granted under Paragraph 28.1,
Mortgagor will keep and maintain the Mortgaged Premises free from all liens
for moneys due and payabie to persons suppiying labor for and providing
materials used in the construction, modification, repair or renlacement of the
Mortgeged Premises.

Doc Me. 188401.v3 -13-
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8. In no event shall Mortgagor do or permit to be done, or permit {o
do or permit the omission of any act or thing the doing or omissicn of which
would impair the lien of this Mortgage. Mortgagor shall not initiate, join in or
consent 1o any change in any private restiictive covenant, zoning ordinance
{except as previously disclosed in writing to Mortgagee) or other public or
private restriction or agreement affecting or changing the uses which mav be
made of the Mortgaged Premises or any part therenf without the express
viritten consent of Mortgagee. It is the desire of the parties {unless a
contrary interest is manifested by Mortgagee in a duly recorded document)
that the lien of this Mortgage shall not merge in fee simple title to the
Mortgaged Premises regardless if Mortgagee shall acquire any additional or
other interests in or {0 the Mortgaged Premises or ovsnership thereof.

C.  Ali property of every kind acquired by Morigagor aiter the date
herecf which, by the terms hereof, is required or intended to pe subjected to
the liein of-this Mortgage shall, immediately upon the acquisition thereof by
Mortgago:, znd without any further mortgage, conveyance, assignment or
trancfer, becarne subject to ihe lien and security of this Mortgage.
Nevertheiess;wiortgagor will do such furiner acts and execute, acknowledge
and deliver such funther conveyances, mortgages, ioan documents, financing
statements and asstrances as Mortgagee shall reasonebly require for
accomplishing the purpose of this Mortgage.

11.1 Mechanics' Liens and Contest Thereof. Subject to the requirements of
Paragraph 12.1 and Paragraph 28.1 hereof, Mortgagor will not suffer or permit any
mechanics’ lien claims to be filed or otherwise asserted against the Mortgaged
Fremises or any funds due any contractor and will immediately discharge the same in
case of the filing of any claims for lien or procezdings for the enforcement thereod.

12.1 Settlernent of Mechanics' Lien Clairas. - If Mortgagor or Guarantor shall
fail promptly either {1) to discharge, or (2} to contest ciaims asserted in the manner
provided in Paragraph 28.1 or having commenced to coriest the same, shall fail to
prosecute such contest with diligence, or upon adversa) conclusion of any such
contest, to cause any judgment or decree to be satisfied anz tizn to be released, then
and in any stch event Mortgagee may, at its election {but shali_not be required to),
procure the release and discharge of any such claim and any judament or decree
thereon and, further, may in its sole discretion effect any settlement or compromise
of the same, or may furnish such security or indemnity to the Title Company and any
amount so expended by Mortgagee, including premiums paid or security rurished in
conncction with the issuance of any surety ccmpany bonds, shall be decmed to
constitute additional indebtedness secured hereby which shail bear interect at the
Default Rate untit paid. In settling, compromising or discharging any claims for lien,
Mortgagee shall not be required 16 inquire into the validity or amount of any such
claim.

~—

13.1 Proceedings. [f any proceedings are filed or are threatened to be filed
seeking to (a) enioin or otherwise prevent or declare invalid or unlawful the
construction, accupancy, maintenance or operation of the Mortgaged Premises or any
portion thereof; (b) adversely affect the validity or priority ¢f the liens and security
interest granted Mortgagee hereby; or {c) materiailly adversely affect the financial
condition of Mortgagor or Guarantor, then Mortgagor will notify Mortgagee of such
proceedings and within five {5} business days foilowing Mortgagor's or Guaranter’s
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notice of such proceedings, and Mortgagor will cause such proceedings to be
contested in gocd faith, and in the event of any adverse finding or decision,
prosecute all allowable appeals therefrom. Mortgagor will, without limiting the
generahty of the foregoing, resist the entry or seek the stay of any temporary or
rermanent injunction that may be entered, and use its best efforts to bring about a
favorable and sneedy disposition of all such proceedings.

14.1 Restrictive Covenants/Recording.  Mortgagor will comply with all
restrictive covenants affecting the Mortgaged Premises. Mortgagor will not record or
permit to be recorded any document, instrument, agreement of other writing against
the Mortgagad Premises without the prior written consent of Mortgagee.

15.% . Condemnation.

2.y The term “Taking™ as used herein shall imean a taking of all or
pari of thz liortgaged Premises under the power of condemnation of eminent
domain. Premitly upon the receipt by Mortgagor of notice of the institution of
any proceedifio for the Taking of the Mortgaged Premises or any pait thereof,
Mortgagor shall give written notice thereof to Mortgagee and Mortgagee may,
at its option, appearn any such proceeding. Mortgager will promptiy give to
Mortgagee copies of ail notices, pleadings, awaids. determinations and other
papers received by Morigagor in any such proceeding. Mortgagor shall not
adjust or compromise any <'aim for award or other proceeds of Taking without
having first given at feast thiit> {30} days' written notice to Mortgagee of the
oroposed basis of adjustment or cumpromise and without first having received
the written consent theretc of horqagee. Any award of other proceeds of
Taking, after allowance for expentes incurred in connection therewith, are
herein referred to as "Condemnation Proceeds”.

B. In the event of Taking of aii or/cubstaniially all of the Mortgaged
Premises, or Taking of less than all or substantially all of the Morigaged
Fremises and the Mortgaged Premises are not cuycsceptible to restoration, the
Condemnation Proceeds shall be paid to Mortgagee 204 applied to payment of
the mortgage indebtedness.

C.  Subject to subparagraph 15.1D below, in the cvent of a Taking of
less than all or substantially ali of the Morgaged Premises wh.ch leaves the
Mortgaged Premises susceptible and suitabie to restoration, the-Cundemnation
Proceeds shall be applied as follows: {i) if the Condemnation Proceeds shall
amount to ONE HUNDRED THOUSAND AND NO/1CO GULLARS
{$100.200.00) or less, such amount shall be paid to Morigagor for application
by Mortgagor to the repair or restoration to the extent practicable for any
damage to the Morigaged Premises resulting from the Taking, and fii}) if the
Condemnation Proceeds shail amount to more than ONE HUNDRED
THOUSANC AND NO/100 DOLLARS ($100,000.00) such amount shall be
paid to Mortgagee and held by Mortgagee in an interest bearing escrow
account, and shall be applied to reimburse Mortgagor for such repair or
restcration in conformity with and subject to the conditions specified in
Paragraph 7.1 heizof relaling to damage or destruction. In either of the
foregoing events Mortgagor, whether or not the Condemnation Froceeds
which are applicable thereto shall be sufficient for the purpose, shail promptly
repair or festore the Mortgaged Premises as neatly as practicable to
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substantially the same value, condition and character as existed immediately
- piior to the Taking, with such changes and alterations as may be made at
Mortgagor's election in conformity with Paragraph 5.1 hereof and as may be
required by such taking.

D.  If an Event of Default shall occur, or if in Mortgagee's reasonable
estimation Restoration of the Mortgaged Premises shall not be completed prior
to the maturity of the Note, any Condemnation Proceeds shall be retained by
Mortgagee and, at its option, applied in payment of the mortgage
indebtedness.

1.5 Right 1o Inspect. Mortgagee, its agents and representatives, may at all
reasonabie simes, but subject to the rights of tenants, make such inspections of the
Mortgaged Fremises as Mortgagee may deem necessary or desirable.

17.1 Bouks and Records; Financial Statemenis.

A.  Wherigagor shall maintain or cause to be maintained books of
account and recoras relating to the Mortgaged Premises and operation thereof,
which books of accsunt and records shall, at ali reasonable times, be open to
the inspection of Morigazee and its accountants and other duly authorized
representatives of Mortgegee. Mortgagor shall enter in such books of account
and records cn a timely 210 consistent basis full, true and correct entries
tprovided such entries and Luoks and records need not be maintained in
accordance with generally accepred, accounting principles) of all dealings and
transactions relative to the Mortgaged Premises.

# 20Q

B. As soon as practicable aticrthe end of each calendar vear, and in
any event not more than ninety (99) days aiter the end of each calendar year,
Mortgagor or Guarantor shali submit and delver to Mortgagee a balance sheet,
statement of income and expenses and stalement of change in financial
position with respect to the Mortgaged Premises. In addition, Mortgagor is
required to submit an annual rent roll for the Mortgaged Premises. As soon as
practicable after the end of each calendar year, and in 7y event not more than
ninety {30) days after the end of each calendar year, Mortgagor and Guarantor
shall submit and deliver to Mortgagee updated financia'~statements for
Mortgagor and Guarantor prepared in a format reasonaliy acceptable to
Mortgagee. In addition, Mortgagor and Guarantor agree 1. furnisk io
Mortgagee on an annual basis federal income tax returns within thirty {30)
days of filing of such federal income tax returns.

€€ J0 9|l abed 1£919186

18.1 Events of Defauit. if the occurrence of any one or more of the following
gvents ("Events of Default”) shall occur, to wit:

A, failure of Borrower to make payment on or before ten (10} days
after the date any payment of principal or interest is due under the Note;

B. subject to Paragraph 28.1 herein, if Mertgagor fails within thirty
{30} days after written notice frcm Morgagee to Mortgagor to make prompt
payment of any Impositiorns;
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C. failure of Mortgagor to perform or observe, within thirty (30} days
after written notice from Mortgagee to Mortgagor, any other condition,
covenant, term, agreement or provision required to be performed or observed
by Mortgagor, under this Mortgage; provided, however, that if the same
cannot be reasonably performed or observed within said thirty (30} day period,
and Mortgagor has otherwise commenced such performance or observance
and thereafter diligently pursues the same, then no Event of Default shall be
deemed to exist hereunder, unless such failure materially and adversely affects
the collateral security for the indebtedness evidenced hereby or the sbility of
Mortgago: 1o repay the same; further previded, in nc event shall such
extended period to cure such failure exceed ninety (90) days ;

D. {ailure of Mortgagor or Guarantor to perform or observe, after the
appilcatle notice and cure period, if any, any condition, covenant, term,
agreemisnt or provision required to be performed or observed by Mortgagor or
Guarantor under any other Loan Document or the occurrence of an "Event of
Default™ {as drlined in the other Oak Park Loan Documents) under any of the
other Oak Parx/.aan Documents;

E. the occarrence of an event of defauit or an event which with the
passage of time or giving >f notice would constitute an event of default under
the Senior Mortgage;

F. if Miorigagor or Guarantor shall rnake a general assignment for the
benefit of creditors, or shall statz in writing or by public announcement its.
their or his inability to pav its, their o his debts as they become due, cr shall
file a petition in bankruptey, or shall b adjudicated a bankrupt, or insolvent, or
shall file a petition seeking any reorgenization, arrarigement, composition,

i readiustment, liquidation, dissolution or -sinilar relief under any present or
future statute, law or reguiation, or shall/fiie an answer admitting or not
contesting the material allegations of a petition against it, them or him in any
such proceeding, or shall seek or consent to of anctuiesce in the appointment
of any trustee, receiver or liquidator of Mcrtgagor ¢r Guarantor or any material
portion of its, their or his assets;

G. if, within ninety (90) days after the commerncement of any
proceeding against Mortgagor or Guarantor seeking any _.ecrganization,
arrangement, composition, readjustment, liquidation, dissolution‘or similar relief
under any present or future statute, law or reguiation, such procreding shall
not have been dismissed, or if, within ninety {90) days after the app:cintment
of any trustee, receiver or liquidator of Mortgagor or Guarantor or any materiai
portion of its, their or his assets, such appointment shall not have been
vacated;

# 200

H. thirty (30} days after date of entry of a final, non-appeaiable
judgment against Mortgagor or Guarantor which in the reasonable exercise of
Mortgagee's discretion may materially affect the ability of Borrower to repay
the Indebtedness;

l. dissolution, merger or consclidation of Mortgagor or Guarantor or
sale, transfer, lease or other disposition of substantislly all of the assets of
Mertgagor or Guarantor;

c¢ jo L1 abed L€9L9V86
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J. the making of any levy, seizure, or attachment upon the
Mcrtgaged Premises;

K.  faiiure of Mortgagor to fully comply with the requirements of any
governmental agency cr authosity within sixiy {60) days after notice of such
requirements, if, in the reasonable exercise of Mortgagee's judgment such
failure to comply will materially affect Borrower's ability to repay the
Indebtedness;

L. the occusrence of a Prohibited Transfer;

M.  the existence of any collusion, fraud, dishonesty or bad faith by
or Wit the acquiescence of Mortgagor or Guarantor, which in any material
way aifects the obligations of Mortgagor or Guarantor to Mortgagee as
evidenced Gv the Qak Park Loan Documents;

N. ii Mortgagor or Guarantor are enjoined, restrained of in any way
prevented by couri prder from performing any of their obligations under this
Mortgage or under (pe other Oak Park Loan Documents;

# 000

0.  if Mortgagui shall make a further assignment of the rents, issues
or profits of the Mcrtgaged Fremises, or any part thereof, without the prior
written consent of Mortgagee;

P. if Mortgagor is in detault-under or has breached any of the terms,
arovisions or conditions of the Senicr/Alortgage. after expiration of applicable
grace periods;

Q. the occurrence of an Event of Dziault or an event which with the
passage of time or giving of notice would constitut: an Event of Default under
the River Read Loan Documents (as defined in the Second Amendment);

ce Jjo gl abed /£919VR6

R. if Borrower is in default under or has breached any of the terms,
provisions or conditions of the River Rsad Loan Documents, after expiration of

applicable grace periods;

then, at any time thereafter, at the soie option of Mortgagee, without further notice

- to Mortgagor, the Principal Balance, and all accrued interest thereon tugether with
any other sums due under the Oak Park Loan Documents shall become im nediately
due and payable without presentment, demand, notice or protest of any kind, afl of
which are expressly waived by Mortgagor. After any such Event of Default,
Mortgagee may institute, ¢r cause to be instituted, proceedings for the realization of
its rights under this Mortgage or the other Dak Park Loan Documents.

19.1 Rights. Powers and Remedies of Mortgagee.

A. If an Event of Default shall cccur, Mortgagee may, at its election
and to the extent permitted by law.

(i) Exercise any and all of Mortgagee's available remedies
against Mortgager, whether at law or in equity, including without
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limitation, the right to foreclose the lien of this Mortgage or any remedy
available 10 Mortgagee under the other Oak Park Loan Documents;

{) Aske application for the appointment of a receiver for the
Mortgaged Premises whether such receivership be incident to a
nroposed sale of the Mortgaged Premises or otherwise, and Mortgagor
hereby consents to the appointment of such receiver and agrees not to
oppose any such appointment.  Further, Mortgagor agrees that
Mortgagee shali be appointed the receiver without bond or surety of the
Mortgaged Premises at Mortgagee's option.

B. Mortgagee may, upon order of Court, take possession of the
Meitaaged Premises. Sheuld Court proceedings be instituted, Moengagor
hereby consents to the entry of an order by agreement to effect and carry out
the piavisions of this subparagraph. While in possession of the Mortgaged
Premises._ \Wnrngagee shall also have the fellowing powers:

"l To collect the rents and manage, lease, alter and repair the
Mortgages Pramises, cancel or modify existing leases, obtain insurance
and, in general _to the extent permitted by applicable law, have all
powers and rights customarily incident to absolute cwnership; and

{ifi  To pay cut of the rents so coliected the management and
repair charges, taxes, insurance, commissions, fees and ail other
expenses and, after crealing reasonable reserves, apply the balance {if
any} on account of the inocbiedness secured hereby.

{iii)  In addition to any gxovision of this Mortgage authorizing
the Mortgagee to take or bz placed in possession of the Mortgaged
Premises, or for the appointment of 5 receiver, Mortgagee shali have the
right, in accordance with Seciions 5/i5-1701 and 5/15-1702 of the
Act, io be piaced in possession of the fdcrtgaged Premises or at its
request to have a receiver appcinted, and sucp receiver, or Mortgagee, if
and when placed in possessicn, shall have, 47 zddition to any other
powers provided in this Morigage, all rights, power, immunities, and
duties as provided for in Sectionie 5/15-1701 and 5/15-31 703 of the Aci.

# "v0Q

C. Mortgagee may remain in possession of the Mortgaoed Premises,
in the event of a foreclosure, until the foreclosure sale and thereatter until the
later of (i) delivery and recording of the deed which was issued pursuaat to the
fareclosure sale to the successful bidder at the foreciesure sale or (i) expiration
of all of Morntgagor's right, title and interest in the Mortgaged Premises
including terminatior: of all appeals from the order entered in the proceeding to
foreciose this Mortgage. Morigagee shall ingur no iiability for, and Mortgagor
shall not assert any claim or recoupment as a result of any action taken while
Mortgagee is in possession of the Mortgaged Premises, except only for
Mortgagee's own gross negligence or willful misconduct. In the event no
joreciosure proceedings are commenced, Mortgagee may remain in possession
as long as there exists an Event of Default.

jo 6L abedy /2919186
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D. in order to facilitate Mongagee's exercise of the rights, powers
and remedies granted herein or under the other Oak Park Loan Documents
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effective after the occurrence of an Event of Default and while the Event of
Default is continuing, Mortgagor hereby irrevocably appoints Mortgagee its
true and lawiul attorney to act in its name and stead for the purpose of
effectuating any rights, powers or remedies granted to Mortgagee under the
Qak Park Loan Documents and to execute and deliver all documents and
instruments as Mortgagee shall deem necessary and appropriate to effectuate
such rights, powers and remedies. Notwithstanding the foregoing, if
requested by Morigagee or any purchaser from Mortgagee, Mortgagor shalf
ratify and confirm such actions by executing and delivering to Mortgagee or
such purchaser all appropriate documents and instruments as may be
designated in such request. Further, Mortgager agrees that Mortgagee may be
= purchaser of the Mortgaged Premises or any part thereof or any interest
thergin at any foreclosure sale, and may apply upon the purchase price the
indept2dness secured hereby.

k! The proceeds of any sale of the Mortgaged Premises or part
thereof or 2ay interest therein and all amounts received by Mortgagee by
reason of anviioiding, operation or management of the Mortgaged Premises or
any pait therea!, rogether with any other moneys at the time held by
Mortgagee, shail bz apnlied in the following order to the extent that funds are
so available:

I First, to the payment of the costs and expenses of
foreclosing this Moricage and taking possession of the Mortgaged
Premises and of holding, using, leasing, repairing, improving and selling
the same, including, withcut-{imitation, (a) trustees’ and receivers’ fees,
(b} court costs, (c} reasoncole  attorneys' and accountants' fees,
[d) costs of advertisements, (ej 2l nther costs and expenses incurred by
Mortgagee in connection with Morigagee exercising Mortgagee's rights
hereunder, including without limitetiza, titie commitments and policies,
appraiser's fees and expenses of docurhentary and expert evidence and
similar data and assurances with respect to title as Mortgagee may
deem to be reasonably necessary either to pruzecute the foreciosure suit
or to evidence to bidders at any foreclosure salc.-2nd (f} the payment of
any and all Impositions, iiens, security interests ol other rights, titles or
interests equal or superior to the lien and security-interest of this
Mortgage (without in any way implying Mortgagee's urior consent to
the creation therecfi. All of the foregoing costs and expcnses shall be
secured by the lien of this Mortgage, shall be immediateiy due and
payable, shall bear interest at the Default Rate from iho date of
disbursement &y Mortgagee af such funds until paid in full and may be
estimated by Mortgagee and may be expended after the entry of the
foreclosure judgment.

{iii  Second, to the payment of all amounts, other than the
Principal Balance and accrued but unpaid interest, which may be due to
Mortgagee under the Oak Park Laan Documents together with interest
thereon as provided therein;

(i)  Third, to the payment of all accrued but unpaid interest
due on the Note;

Doc No. 189401.43 - 20 -




~ UNOFFICIAL COPY




#t '00Q

£€ JO Lz 9bed s£919p86

UNOFFICIAL COPY

liv)  Fourth, te the payment of Principal Balance of the Note;

(v}  Fifth, to the extent funds are available therefor out of the
sale proceeds or the rents and, to the exient known by Mortgagee to
Mortgagor or any other party entitled theretc.

20.1 Right of Mortgagee to Make Advances to Cure Mortgagor's Defaults. In
the event that Mertgagor or Guarantor shall fail to perform any of Mortgagor's or
Guarantor’s obligations, covenants, promises or agreements contained herein or in
the other Oak Park Loan Doctuments, Mortgagee may {but shall not be required to}
after five {5) days notice to Mortgagor, unless such notice could result in damage or
loss in vaiue to Mortgagee's security under the Oak Park Loan Documents perform
any of such covenants, obligations, promises and agreements, and any amounis
expended” by, Mortgagee in so doing shall constitute additionai Indebtedness
hereunder and under the other Cak Park Lecan Documents, shail be immediately due
and payable and stall bear interest at the Default Rate.

21.1 Change in Tax Laws. (f, pursuant to the laws of the United States of
America, or any state o municipality having jurisdiction over Mortgagee, Mortgagor
or the Mortgageu Premises, any tax is imposed or becomes due in respect of the
issuance of the Note or the recording of this Mortgage, Mortgagor shall pay such tax
in the manner required by sucn law. in the event that any law, statute, rule,
regulation, order er court decree as the effect of deducting from the value of the
Mortgaged Premises for the purposc of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole o any part of the taxes required to be paid by
Mortgagor, or changing in any way the lavc reiating to the taxation of mortgages or
debts secured by the mortgages or the iiterest of Mortgagee in the Mortgaged
Premises, or the manner of collection of taxes, so as to effect this Mortgage, the
indebtedness hereby secured or Mortgagee, ther., and in such event, Mortgagor, upon
demand by Mortgagee, shall pay such taxes, nrveimburse Mortgagee thereof on
demand and any amounts paid thereon by MMortgegee shall bear interest at the
Default Rate, unless Mortgagee determines, in Moitgagee's sole and exclusive
judgment, that such payment or reimbursement by Mortgagar is untawful; in which
event the indebtedness hereby secured shall be due and payable within thirty (30)
days after written demand by Mortgagee to Mortgagor.

22.1 Waivers. To the extent permitted under applicable iaw,

A.  Except as otherwise specifically provided for hereinn| Martgagor
and Mortgagee shall have the benefit of all of the provisions of the Act,
including all amendments thereto which may becomie effective from time to
time after the date hereof. In the event any provision of the Act which is
specifically referred to herein may be repealed, Mortgagee shall have the
benefit of such provisicn as most recently existing prior 1o such repeal, as
thaugh the same were incorparated herein by express reference.

B. Mortgagor acknowledges that the Morigaged Premises does not
constitute agricultural real estate, as said term is defined in Section 5/15-1201
of the Act or residential real estate as defined in Section 5/15-1219 of the
Act. Pursuant to Section 5/15-1601(b} of the Act, Martgagor hereby waives
any and all right of redemption.
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C. Mortgagor hereby waives any right to reinstate the Loan as
provided in Section 5/15-16062 of the lllinois Mortgage Foreclosure Law, 735
ILCS 5/15-1101.

.  Mortgagor hereby waives the benefit of all appraisement,
valuation, stay, or extension laws now or hereafter in force and all rights of
marshailing in the eveni of any sale heraunder of the Mortgaged Premises or
any part thereof or anv interest therein.

E. Mortgagor hereby waives the benefit of any rights or benefits
provided by the Homestead Exemption laws, if any, now or hereafter in force.

23.7 Remedies are Cumulative. Each right, power and remedy of Mortgagee
nnow or herealter existing at law o7 in equity shall be cumulative and concurrent and
shall be in agdditinn to every right, power and remedy provided for in the Oak Park
Loars Documents, and the exercise of any right, power or remedy shall not praclude
the simultaneous ciiater exercise of any other right, powsr or remedy.

24.1 Compromite of Action. Any action, suit or proceeding brought by
Morigagee pursuant to the Cat Park Loan Documents, or otherwise, and any claim
made by Morigagee under "he Qak Park Loan Dccuments, or otherwise, may be
compromised, withdrawn or othierwvise settled by Mertgagee without any notice to or
approval of Mortgagor, except as Othinrwise provided in this Mortgage.

25.1 No Waiver. No delay or /ailure by Mortgagee to insist upon the strict
performance of any term hereof or of ttieidote or of any of the other Qak Park Loan
Documents or to exercise any right, powed or remedy provided for herein or therein
as a consequence of an Event of Default hereunder or thereunder, and no acceptance
of any payment of the principal, interest or preraum if any, on the Note during the
continuance of any such Event of Default, shall censtitite a waiver of any such term,
such Event of Default or such right, power or remedy. T2 exescise by Mortgagee of
any right, power or remedy conferred upon it by this oi-eay other Loan Document or
by law or equity shail not preclude any other or furthiar exercise thereof or the
exercise of any other right, power or remedy. No waiver ¢i any Event of Default
hereunder shall affect or alter this Mortgage, which shall continue in full force and
effect with respect to other then existing or subsequent Events of Cetault.

26.1 Further Assurances.  Mortgagor, at its expense, il execute,
acknowledge and deliver such instruments and take such actions as Mortgaoee from
time to time may reasonably request to carry out the intent and purpose’ of this
Mortgage and the other Oak Park Loan Documents.

27.1 Defeasance. If Borrower shali pay in full the principal and interest due
under the Note and other Oak Park Loan Documepts in accordance with the terms
thareof, then Mortgagee, upon written request and at the expense of Mortgagor, shall
execute and deliver 1o Mortgagor such instruments as shall be required to evidence cf
record the satisfaction of this Mortgage and the lien hereof.

28.1 Permitted Contests.

A. Mortgagor may contest, at its own expense, by appropriate legal
actions or proceedings conducted in good faith and with all due diligence, the
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amount, validity or enforceability in whole or in part of any Imposition or lien
thereof or the validity of any instrument of reccrd affecting the Morngaged
Premises or any part thereof, provided that:

i) Such lega! actions or proceedings are promptly
commenced afier Mortgagor receives notice of the lien or charge; and

(i)  Mortgagor's legal counsel forwards to Mortgagee and
Mortgagee's legal counsel, cn a quarterly dasis, detailed status reports
describing the nature of the action or proceeding; the progress of such
actiors or proceeding to date; describing pleadings filed and any
setilemant negotiations; evaluating the likelihcod of an unfavorable
nutcome and estimating the amount or range of possible loss; and

(i)  No adverse judgmenit, decree or cther final adjudication be
entererd. of rendered against Mortgagor; and

%vi _Mortgagor has deposited either with Mortgagee or the Title
Company zn_amount sufficient to satisfy such Imposition, together with
interest on ariy penalties that may pertain to such Imposition; and

(v}  Neither Mortgagor nor Morigagee would be in any danger
of any additional civi. ov <riminal liability for failure to comply therewith;
and

(viy  The Titie Compeay issues its endorsement insuring against
the ciaim or lien in a manner satisfactory te Mortgagee.

8. In the event that such ‘egul actions or proceedings are not
diligently corcluded or resolved afier Morigagor received notice of the lien or
charge, then, at the sole spticn of Mortgage®, l4orngagee shall have those
rights set forth in Paragraphs 18.1 and 19.1 herer,

29.1 Amendmernt. This Mortgage cannoi be wmended, modified or
terminated orally, but may only be amended, modified or terminated pursuant to
written agreement between Mortgagor and Mortgagee.

30.1 Tax and Insurance Escrow.

A, In addition to the rights, powers and remedies granted faortgagee
under Paragraph 19.1 {at Mortgagee's eiection, upon the occurrence of an
Event of Default} and provided there are no monthly impounds for reai estate
taxes under the Senior Mortgage, Mortgagor shall be required to (i} pay
Mortgagee monthly, an amount equal to_ 1/12th of the annual amount
reasonably estimated by Mortgagee to be sufficient to enable Mortgagee to
pay all Impositions, (i) pay Mortgagee the amount of ali Impesitions accrued
but not due as of the date that this Paragraph becomes operative, and (iii} pay
Mortgagee such sums as may be necessary, from time to time, to make up
any deficiency in the amount required to fully pay all annual Impositions.
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8. It is expressly understood that all amounts set forth in this

Paragraph 30.1 shall be held by Mortgagee in an escrow account which bears
interest.

31.7 Notices. Any notice, dernand, requests or other communication desired
to be given nr required pursuant to the terms hereof shall be in writing and shall be
delivered by personal service or sent by registered or certified mail, return receipt
requested, postage prepsid, addressed as follows or to such other address as the
parties hereto may designate in writing from time to time:

Mortgagos: Evanston Ridge, &.L.C.
cfo Marc Realty
223 West Jackson Boulevard, Suite 1100
Chicago, lllinois 80606

# 200

Katz, Randall & Weinberg

323 West Wacker Drive, Suite 1800
Lhicago, linois 60606

Attn: ~ooel €. Resnick, Esq.

Mortgagee: Cole Taylor Bonk
5501 West 75" Street
Burbank, lilinois” 60459
Attn: Real Estatei2cpartment

Wildman, Harrold, Allen 2 Dixon
225 West Wacker Diive
Chicago, lllincis 60606-122¢
Attn: Themas P. Duffy, Esq.

gc 10 g 2bed L£919186

Any such notice, demand, request or other communication shall be deemed given
when personally delivered and if mailed three days aiter deposit in the mail.

32.1 Expense of Enforcement. When the indebtedries:-hareby secured shall
become due whether by acceleration or otherwise, iMortgagee shai! have the right to
foreclose the lien hereof. In any suit to foreclose the lien hereof;~there shall be
allowed and included as additional indebtedness in the decree for all axrenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee do: reasonable
attorneys’ fees, appraiser’s fees, oudays fer documentary and expeii evidence,
stenographers’ charges, publication costs and costs (which may be estimarec as 1o
items to be expended after entry of the decree! of pracuring all such abstracts of
title, title searches and examinations, guarantee policies, and similar data and
assurances with respect to title as Morngageas may deem to be reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the
Mortgaged Premises. All expenditures and expenses of the nature in this paragraph
mentioned shall bear interest at the Default Rate, when paid or incurred by
Mortgagee in connection with (a) any proceeding, including probate and bankruptcy
proceedings, to which either of them shall be a party, either as plaintiff, claimant or
defendants, by reason of this Mortgage or any indebtedness hereby secured; or
(b) preparations for the commencement of any suit for the foreclosure hereotf after
acerual of such right 1o foreclose whether or not actually commenced; or
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{c) preparations for the defense of any threaiened suit or proceeding which might
affect the Mortgaged Premises or the security hereof, whether or net actually

commanced.

33.1 Cross-Default Clause. Any default by Mortgagor in the perfermance or
observance of any covenant, promise, condition or agreement hereof shall be deemed
an Event of Defauit under each of tiie Oak Park Loan Documents, entitling Mortgagee
to exercise all or any remedies available ¢ Mortgagee under the terms of any or all
Oak Park Loan Documents, and any default or Event of Defauit under any other Loan
Document shall be deemed a default hereunder, entitling Mortgagee to exercise any
or al! remedies provided for herein. Failure by Mortgagee to exercise any right which
it may.ave hereunder shall not be deemed 2 waiver thereof unless so agreed in
writing by Tdortgagee, and the waiver by Mortgagee of any default by Mortgagor
hereunder ¢hzll not constitute a continuing waiver or a waiver of any other default or
of the same zefanlt on any future occasion.

34.1 Incozpuration by Reference. The ierms of the Oak Park Loan
Documents are incersarated herein and made a part hereof by reference.

35.1 Disclaimer by Mrrtgagee. Mortgagee shall not be liable to any party for
services performed or obligations due in connection viith this Loan. Mortgagee shall
not be liahle for any debts Or claims accruing in favor of any parties against
Mortgagor or against the Mortgager, fremises. Mortgagor is not and shall not be an
agent of Mortgagee for any purposes, and Mortgagee is not a venture partner with
Mortgagor in any manner whatsoever, Approvals granted by Mortgagee fer any
matters covered under this Mortgage siia'i be narrowly construed to cover only the
parties and facts identified in any written approval or if rot in writing such approvals
shall be soiely for the bernefit of Mortgagee.

36.1 Mortgagee Not a Joint Venturer.-iNotwithstanding anything to the
contrary herein contained, Mortgagee, by making the Loan or by any action taken
pursuant thereto, shall not be deemed a partner or joint »enturer with Mortgagor, and
fortgagor hereby agrees to indemnify and hold Mortgagese karmiess from any and ali
damages resulting from such a construction of the parties and thair relationship. This
Mortgage is made for the sole benefit of Mortgagor and Mortjagee, and no other
person shall be deemed to have any privity of contract hereunder, nor any right to
rely hereon to any extant or for any purpose whatsoever, nor shall.any. other person,
have any right of action of any kind hereon or be deemed to be.a. third party

beneficiary hereunder.

37.1 Total Indebtedness Secured. The total amount of the Indebtedness that
may be secured by this Mortgage may increase or decrease from time to time, but
the total indebtedness secured at any one time _shall not exceed Eight Hundred
Thousand and No/10G Doiliars ($800,000.00).

38.1 Security Agreement.

A, Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the lllinois Uniform
Commercial Code (the "Code") with respect to (i) all surs at any time on
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depesit for the benetit of Morigagee or held by Mortgages {whether deposited
by or on behalf cf Mortgagor or anyone else} pursuant to any of the provisions
of this Mortgage or the other Osk Park Loan Documents and (i) any Property,
Fixtures and Personaity, which may not be deemed tc be affixed to the
Mortgaged Premises or may not constitute a "fixture” lwithin the meaning of
Section 9-313 of the Code), and that a securily interest in and to the Property,
Fixtures and Personalty is hersby aranted to Mortgagee and the Property,
Fixtures and Personzlty and all of Mortgagor's right, title and interest therein
are hereby assigned to Mortgagee, ali to secure payment of the Indebtedness.
Ail of the provisions centained in this Mortgage pertain and apply to the
Property, Fixtures and Personaity as fully and to the same extent as to any
other property comprising the Mortgaged Premises.

2. This Mortgage is intended to be 2 financing statement within the
purvieyy of Section 9-402(8) of the Code with respect to the Propenty, Fixtures
and Peisonaity and the gocds described herein, which goods are or may
become tixtGres relating to the Mortgaged Premises. The addresses of
Mertgagor (Dattor) and Mortgagee {Secured Party) are hereinabove set forth.
This Mortgage is t2 be filed for racord with the Recorder of Deeds of the
County or Counties vinere the Mortgaged Premises are lccated. Mortgagor is
the record owner of the iVortgaged Premises.

39.1 WAIVER OF JURY TNR!AL. MORTGAGCR WAIVES THE RIGHT TO A
TRIAL BY JURY IN ANY ACTION CR PROCEEDING BASED UPON, OR RELATED TO,
THE SUBJECT MATTER OF THE NOTF-QR THIS MORTGAGE., THIS WAIVER IS
KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY MADE BY MORTGAGOR AND
MORTGAGOR ACKNOWLEDGES THAT NEITHER MORTGAGEE NOR ANY PERSON
ACTING ON BEHALF CF MORTGAGEE HAS MADE ANY REPRESENTATIONS OF
FACT TO INDUCE TH!S WAIVER OF TRIAL BY ('Y OR IN ANY WAY TO MODIFY

OR NULLIFY ITS EFFECT.

40.1 Miscellaneous.

A. Upon request, Mortgagor or Mortgagee shall soniirm in writing to
Mortgagee, or its designee, the amount then due hereunder and under the
Note.

8. It is agreed that any future advances made by Moriaagee to or
for the benefit of Mortgagor from time to time under this Morigage or the Oak
Park Loan Documents and whether or not such advances are obligaton’ or are
made at the option of Mortgagee. or otherwise, made at any time trom and
after the date of this Mortgage, and all interest accruing thereon, shail be
equaily secured by this Morigage and shall have the same priority as ali
amounts, if any, advanced as of the date hereof and shall be subject 1o all of
the terms and provisions of this Mortgage.

C. Should the proceeds of the Note or any part thereof, or any
amount paid out or advanced by Mortgagee hereunder or pursuant to any
agreement executed by Mortgagor in connection with this Mertgage be used
directly or indirectly to pay off, discharge or satisfy, in whole ot in part, any
mortgage, lien, charge or encumbrance upon the Mortgaged Premises or any
part thereof, then as additional security hereunder, Mortgagee shall be
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subrcgated to any and all rights, equal or superior titles, liens and squities,
owned or claimed by any owner or helder of said cutstanding mortgage liens,
charges and indebiedness, however remote, regardiess of whether said
mortgages, iiens, charges and indebtedness are acquired by assignment or
have been released of record by the holder thereof ugon payment.

D. If the time of payment of all indebtedness secured hereby or any
pant therecf be extended at any time or times, if the Note be renewed,
moditied or replaced, or if any security for the Note be released, Mortgagor and
any other parties now or hereafter liable for payment of such indebtedness in
whole or in part or any parties interested in the Mortgaged Premises shall be
héid to consent and take subject to such extensions, renewals, medifications,
replacements and reieases, and their liability and the lien hereof and the Oak
Pari-Loan Documents and the rights created hereby and thereby shall continue
in fuit-iorce, the right of recourse against all such parties being reserved by

Mortgagi:e.

E. This Mortgage shall be binding upcn Mortgagor and its
successors and zstians, and all persons claiming under or through Martgagor
or any such successor or assign, and shall inure to the beneiit of and be
enforceable by Mortgiger and its successors and assigns.

F. The various lieadings used in this Mortgage as headings for
seciions or otherwise are fir convenience only and shall not be used in
interpreting the text of the secticivin vihich they appear and shall not iimit or

otherwise affect the meanings therenf.

G.  if any provision in this Morigage is held by a court of law to be in
violation of any applicable local, state c: federal ordinance, stawute, law,
administrative or judicial decision, or publiz_ policy, and if such court should
declare such provision of this Mortgage to be-iiegal, invalid, unlawful, void,
voidable, cr unenforceabie as written, then such_provision shall be given fulil
force and effect to the fuflest possible extent/ that it is legal, valid and
enforceable that the remainder of this Mortgage shaii be construed as if such
iliegal, invalid, unlawful, void. voidable or unenforceible provision was not
contained therein, and that the rights, obligations and lirterest of Mortgagor
and the holder hereof under the remainder of this Mortgag: stall continue in

full force and effect.

H. if any action or proceeding shall be instituted lo- recover
possession of the Mortgaged Premises or any part thereof or to accomplish
any other purpose which would materially affect this Mortgage or the
Mortgaged Fremises, Mortgagor will immediately, upon service of rotice
thereof, deliver to Mortgagee & true copy oi each petition, summons,
complaint, notice of motion, order to show cause, and all cther process,
pleadings and papers however designated, served in any such action or

proceeding.

abed /£919v96 4 voQ
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I Regardless of their form, all words shall be deemed singular or
plural and shali have such gender as required by the text. Whenever
applicable, the tenm "mortgage” shall also mean "trust deed” or "deed of

&L joy
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trust”. If there is more than one Mortgagor ¢f this Mortgage, the iiabiiity of
the undersigned shall be ioint and several.

J. Mortgagor waives any right, if any, it now or in the future may
have to remocve any claim or dispute arising herefrom to the Courts of the
United States of America.

K.  This Mortgage and the Oak Park Loan Documents shall be
governed by and construed in accordance with the laws of the State of lllinois.
Venue for all disputes and claims shall, at the sole election of Morigagee, be
in the Circuit Court of Cook County, llinois.

L. This Mortgage is subordinate 1o the Senicr Mertgage made by
Meitgagor in favor of Senior Lender, which Senior Mortgage was recorded in
the Qfpee of the Recorder of Deeds for Cook County, llinois on March 27,
1998, a5 Gocurnent No. 98240511,

IN WITNESS WHEREOF, Mortgagor has caused this Morigage to be
executed as of the day end year first above wriiten.

EVANSTON RIDGE, L.L.C., an lliinois limited
liabili

P..

-1

By ..
, GFEFALD LEE NUDO, Manager

D 43
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary, Publu,, in and for said County, in the State
aforesaid, do hpreby certify that  _ cuitvinice wh L s and
t i ‘_,L N Lo P\ J , persenally known to me to be the
sama persons whose names_ are subscribed to the foregoing instrument as such

Menagen and _IYlanneg eq of EVANSTON RIDGE L.L.C., an
ilinois imited liability company, appeared before me and acknowledged that they
signed ard delivered the said instrument as their own fres and voluntary act and as
the free and voluntary act of said limited liability company, for the uses and purposes
therein set foith.

rﬁ /Given ‘uri¢ér my hand and official seal this f}xl day of if\-'\Clug

My Commission Expires:

N
o
>
‘.

~
+
Y
A
%
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1.egal Description

THE EAST 172 OF LOT 5 AND ALL OF LOTS 6 AND 7 (EXCEPT THE
SOUTH 18 1/2 FEET OF SAID LOTS 5, 6, AND 7) IN BLOCK 1 IN
WHAPLES SUBDIVISION, ALSO LOTS 9 AND 10 {EXCEPT THE SOUTH
13 172 FEET THEREGF) IN HOARD AND OTHERS SUBDIVISION OF
LOT 1 (EXCEPT THE NORTH 100 FEET THEREOF) IN NILES
SUBDIVISION OF LOTS 10 TO 16, BOTH INCLUSIVE, AND THE WEST
13 FECT OF LOT 17 I} SKINNER'S SUBDIVISION, ALL OF ABOVE
BEINC THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 QF SECTION
7, TOWRSZIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN: 123 COOK COUNTY, ILLINOIS.

PERMANENT INDEX NO.: 16-07-124-056
16-07-124-037

PROPERTY KNOWN AS: 1138-1146 Westgate Street
Ozk Park, IL

L3-WEST.MTG
Dt 12
hpe 15 g
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EXHIBIT A
LEGAL DESCRIPTION

together with (i} any and all buildinge snd structures and improvements, and any and
all additions, zlterations, betterments or apnurienances thereto, now or at any time
hereafter situated, piaced or construcied. upon the property {"Property”) legaliy
described above or any part thereof, and 2iirights, titles and interest appurtenant
thereto, together with all right, title and interesc.6f Mortgagor in and to all Personalty
{as definad in this Mortgage) and all goodwill, tradzmarks, tradenames, option rights,
nurchase coniracts and agreements, bceks and fecords and general intangibles of
Niortgagor relating to the Property and Morigaged Piemises and ail accounts,
accounts receivable, contract rights, chooses in action, instruments, chattei paper
and other rights of Mortgager for payment of money relating. to the Property and
Mortgaged Premises and any other intangibie property of izrtoagor related to the
Propenty and Mortgaged Premises, including without limitation any and all rights of
Mortgagor ir, to or with respect to any and all accounts maintasied with Mertgagee
or any other party in which are held funds relating to the Impositicas (as defined in
this Mortgage), insurance premiums, or tenants’ security deposiis withsespect to the
Property and Mortgaged Premises and all of Mortgagor's right, title and. interest in
and to ali of the rents, issues, revenues, royalties, income, avails, proceeds, profits
and other benefits paid or payable by parties under any and all leases, suoleases,
iicenses, concessions or other agreements {wiitten or oral, now or hereafter in effect)
which gran: occupancy, a possesscry interest in and to, or the right tc use the
Property and Morigaged Fremises or any part thereof or interest therein, and all
rights, privileges, authority and benefits of Morigagor or the landlord under such
leases (but under no circumstances any liabilities, obligations or responsibilities
thereunder) or ctherwise generated by or derived from the Property and Mortgaged
Premises and Mortgagor's rights 1o any and all documents, instruments, contracts or
agreements pertaining ic the ownership, use, cccupancy, possession, development,
design, construction, financing, operation, alteration, repair, marketing, sale, lease or
enjoyment of the Property and Mortgaged Premises, including without limitaticn any
contracts for labor or materials, purchase orders, service contracts, maintenance
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agreements, management contracts, lease agency agreements, sales agency
agreements, marketing contracts, loan or financing commitments, and payment,
performance or surety bonds, and all rights, privileges, authority and benefits
thereunder {but under no circumstances any liabiiities, obligations or responsibilities
thereunder); (i} any and all rights, priviieges, authority and benefits under any option,
articles of agreement for deed, installment contract or other contract or agreement
pursuant to which Mortgagor is granted any possessory, legal, equitable, beneficial cr
other interest in the Property and Mortgaged Premises; liii} any and all rights
privileges, tenements, hereditaments, rights of way, rights of access, riparian righis,
mineral rights, homestead rights, easements, appendages and appurtenances in any
way appertaining thereto, and all right, title and interest of Mortgagor in and to any
stieets, ways, alleys, waterways, strips or gores of land adjoining the Property or any
part theieof; {ivl any and all betterments, additions, appurtenances, substitutions,
replacemeris.and after acquired title or interests in the Property and Mortgaged
Premises and. 4! reversions and remainders therein; and {v) any and all of Mortgagor's
right. title and-intsrest in and to any judgment, award, remuneration, settlement,
compensation, recovery or proceeds heretofore made or hereafter to be made by any
governmental authcrity or insurance company to the present or any subsequent
owner of the Propertv. and Mortgaged Premises, including those for any
condemnation of ¢r casuaity to the Preperty and Mortgaged Premises, or for any
vacation of, or change of grarle in, any streets serving or affecting the Property and
Mortgaged Premises.
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EXHIBIT B

PERMITTED ENCUMBRANCES

SECOND INSTALLMENT OF GENERAL REAL ESTATE TAXES FOR THE YEAR 1997
AND GENERAL REAL ESTATE TAXES FOR SUBSEQUENT YEARS.

AND PECCOROED MARCH 27, L1S9E AN DOCTIENT NO.
S LG, AW ILLINOIS LIMCZOED LIABILITY COMPAYY,

T2 WATICHAL IRTION, TO EECURS A NUTZ FOR $52£,900.00.

ASSIGINENT CF LEATSS, RINTS AT PROFITS RICORDED MARCH 27, 1993 AS dolUwLEnT
RO, BR24CS12 MADE BY SVANATON § L.L.C., AW ILLINQOIS LINITEDR LIABILITY

- iy - .
COHPANY, 0 LASALLE ZARY NATICHRL ASSOCIATICON.

SECURITY INTEREST OF LBSALLE UANN N.A., SBCURSR BARYY, IN T
CHATTILS O THE LAND, RS DISCIASEN BY FINANCING STHTEMERT E
EVANSTON RIDGE, L.L.C., C/D MARC _WPILTY, DEBTOR, AND FILsD MAR

T NO. GEUIEIRG.

CERTAIN DESCRXEZD
XECTTZD 5Y
o

C¥ 27, 19%t i3

- s g gy Anes
2D OF THE VILLACGE CTF O&¥ BARH IN AXND TC TU2 NORTH S

USED PCR A FUBLIC WRLY.

FIGHTS
ADSOINING QWNTES IN AND TO THE ERST 5

IGHTS OF THE PLELIL, STAYZ OF ILLINOIS AD THS GICIPALITY
-

RET GF IOV L UHICE IS BE

“ar W
o) H.i.l'-d:-!-

THE PROPERTY

ORDINANCE £
COCUVENT €721770%.

LOZATED AT

WATTERS OF SURYVEY DEPICTED CN THE PLAT OF SURVEY MRDE BY ZhAMNO Z:¥BTIT &

ASSCCIATES, NTUEER , DETRD MOVENB3R 12, 19927 RND REVISED FEBIURZZ 23,

1858, AS FOLLOWS:

TRANGTCRMER C THE

DRAIN CON THE TIPLY

[ISTING TNRECOFDED LEASES
w

-
VO OFZRION QR PARTY CLAIMING
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