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MORTGAGE

THIS MORTGAGE ("Morgage”) is made on June 03, 1998 by RICHARD G. JOHNSTON AND
ANN E. JOHNSTON, HIS-WIFE AS JOINT TENANTS {"Borrower") whose address is 729 Audubon
Street, Hoffman Estates, IL 60194, and Providian National Bank, which is organized and existing under the
laws of the United States of Aiierica, und whose address is 295 Main Street, Tilton, NH 03276 ("Lender”).
Borrower owes Lender the principal sur) of Sixty Two Thousand Two Hundred and 00/100 Dotlars (U.S.
$62,200.00) (the "Credit Limit") as evidericed by Borrower's Providian National Bank Account Agreement
dated even date herewith ("Agreement” ) Sliis Mortgage secures 10 Lender: (a) the repayment of the debt
evidenced by the Agreement, with interesi-thereon, and all renewals, future advances, cxtensions and
modifications of the Agreement; (b the paymient sf.all other sums, with interest thereon, advanced 1o
protect the sceurity of this Mortgage; and (c) the verformance of Borrower's covenants and agreements
under this Mortgage and the Agreement. For this pupose. Borrower irrevocably does hereby mortgage,
warrant, grant and convey to Lender, the following described nroperty located in COOK County, State of
Illinois which has the address of 729 Audubon Street, Hoffman Estates, IHinois 60194 ("Property Address”)
and which is morc particularly described in Exhibit "A” attachéd aereto and made a part hereof;

TOGETHER WITH all the improvements now or hereafier erecied on the properly, and all
casements, appurienances, and fixtures now or hereafter a part of the proverty.  All replacements and
additions shali also be covered by this Mortgage. Al of the foregoing are kercinafier referred to as the

“Property.”
Borrower and Lender covenant and agree as follows:

1. TITLE. Bomower warranis and covenants that Borrower has good and marketable title to4n» Property
and has the right to grant and convey the Property and that the Property is unencumbered, cxcent, for
encumbrances of record. Borrower will defend title to the Property against all claims and demands, tunject
fo any encumbrances of record.

2. ADJUSTABLE MORTGAGE LOAN PROVISIONS. The Agreement contains provisions which
permil (n) increases and decreases to the rate of interest provided in the Agreement on a monthly basis prior
1o the Conversion Date (as defined herein) and thereafier; (b inereuses and decreases to the rate of interest
and payments of principal and interest on a semi-anaual basis; and {c) a Jimitation on increases and
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decreases to said interest rate and monthly payment amoeunt. Reference is made 1o the Agreement for a
complete, description of the variable rate terms of the indebtedness secured by this Mongage.

3. OPEN-END CREDIT. The Agrecment provides that for the first 10 years after the date of the
Agreement, the credit securcd by the Property is an open-end revolving line of credit. At the end of
approximately [0 years from the date of the Agreement (the "Conversion Date™), any principal amounts
owed and outstanding under the Agreement will convert to an adjusiable rate, adjustable payment, non-
revolving fully amontizing 5 year term loan, as provided in the Agreement, with a maturity date of June 03,
2013, All outstanding interest is due and payable no later than the Conversion Date. The Mongage wilt
continue 10 secure payment of all sums due and payable under the terms of the Agreement. Borrower's
obligations under the Agrecment shall be satisfied, and this Mortgage shall be released and a satisfaction
of morigaye shall be furnished to Borrower upon (i) receipt by Lender of a written request from Borrower
1o close 1%¢ Providian National Bank Account (the "Account") evidenced by the Agreement; and {ii)
payment in fu'l of the indebtedness sccured hercby.

4. FUTURE AUYANCES. The lien of the Morigage sccures the existing indebredness under the
Agreement and any futare advances made under the Agreement or the Morigage plus interest thereon,
attorneys' fees and costs’-All advances will have the saine licn priority as the advance initially made undet
the Agreement. The unpai¢ bilance of the revolving line of credit under the Agreement may at certain
times be zero; the interest of Yender hercin will remain in full force and effect notwithstanding a zero
balance at any time.

5. RIDERS TO THIS MORTGAGE. “1I one or more riders are executed by Borrower and recorded
together with this Morigage, the covenants ur agreements of each such rider shall be incorporated into and
shafl amend and supplement the covenants and agicoments of this Mortgage as if the rider(s) were a part
of this Mortgage. [Check applicable box(es)}

D Condominium/Planned Unit Developmem Kider D 1-4 Family Rider

NOTICE: See the attached pages which are incorporaicd herein by this reference
into this Mertgage for additional agreem2pls, terms and provisions
contained in this Mortgage.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbranczs with a
lien which has priority over this Morigage to give Notice to Lender, al Lender's address set foithau,
page onc of this Mortgage of any default under the superior encumbrance and of any sale or other
foreclosure action.
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IN W]'I’NZSS WHEREQF, Borrower has exccuted this Mortgage.

2AIY G A4

Richard G. Jotfs!on Ann E. Johnston /

State of Hlinois I;nov., County 8S:

I, LA. iy . 8 Notary Puolic in and for said county and siute, do hereby
certify that _ad. ¢ & G, Xhoseow t GOng L Sa\ms&\n

-

, personally krown to me to be the same person(s) whose name(s)_Cae<~ subscribed to the
foregoing instrument, appeared hefo[\c me this day in person, and acknowledged thatk-| htq__ signed and
delivered the said instrument ac Yeke  C free voluntary act, [or the uses and purposes
therein set forth.

Given under my hand and official scal, this A day of “Sese-. . 19

My Commission cxpires:

Nothry Public

OFFICIAL SEAL
LAURA GRZESINSK
NOTARY PUBLIC, STATE OF ILLINGIS
MY COMMISSION EXPIRES 1-30-2001
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ADDITIONAL TERMS OF MORTGAGE

A. IMPOUND ACCOUNTS. 5o long as Borrower pays, prior 10 delinguency, ail yearly 1axes and
assessments (including condominivm and planned unit development assessments, if any) which may attain
priority over the Mortgage and ground rents on the Property, if any, plus all premiems for hazard insurance
and mortgage insurance, if any, Lender waives the requircments of the following. Thereafter, unti! the
Agreement is paid in full, Borrower will pay lo Lender when monthly payments are due under the
Agreement, a sum ("Funds”) for: (a) onc-twelfth yearly taxes and assessments which may attain priority
over this Mortgage as a lien on the Propenty; (b) one-1wellih yearly feaschold payments or ground rents on
the Prozerty, il any; (c) one-twelfth yearly hazard or property insurance premiums; (d) one-twelfth yearly
flood miszcance premiums, if any; (c) one-twelfth yearly mortgage insurance premiums, if any; and (f) any
sums payab'z.by Borrower to Lender, in licu of the payment of morigage insurance premiums. These items
are called "Esciew ltems." Lender may, at any time, collect and hold Funds in an amouat not to exceed
the maximuin ziruunt allowed by law. Lender may cstimate the amount of Funds duc on the basis of
current data and reascacshle estimates of expenditures of future Escrow liems or otherwise in accordance
with applicable law.

Lender may not charge Borrewor for holding and applying the Funds, annually analyzing the cscrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time
charge for an independent real estatetay reporting service used by Lender in connection with this loan,
unless applicable law provides otherwise. Llalzss applicable law requires interest to be paid, Lender is not
required to pay Borrower any interest or carnings on the Funds. Lender will give to Boarrower, without
charge, an annual accounting of the Funds, shoviing uredits and debits to the Funds and the purpose for
which cach debit to the Funds was made. The Funds miv pledged as additional security for all sums secured
by this Mortgage.

IT the amount of the Funds held by Lender at any time is not'suetieient (o pay the Escrow ltems when due,
Lender may so notify Borrower in writing, and, in such cage/Sorrower will pay to Lender the amount
necessary 10 make up the deficiency. Borrower will make up th: deliciency in no more than twelve
monthly payments, at Lender's sole discretion,

Upon payment in full of all sums and closing of the account secured by this Morisage, Lender will promptly
refund to Borrower any Funds held by Lender. Il Lender acquires or sells the Prcoerty, Lender, prior to
the acquisition or szle of the Property, will apply any Funds hetd by Lender at the tiroz-cf acquisition or
sale as a credit against the sums sccured by this Mortgage.

B. LIENS; PRESERVATION OF PROPERTY. Borrower will perform all of ils obligatiois under any
security agreement with a lien which has priority over this Mortgage, including making payments w'ien due,
Borrower will pay all taxes, assessments and other charges, fines and impesitions attributable to the Property
which may attain a priority over this Mortgage, and leasehold payments, or ground rents, if any. Borrower
will keep the Properly in good condition and repair and will not commit waste or permit impairmeni or
deterioration of the Propenty or use it in a destruclive manner and shall comply with any lease provisions
if this Mortgage is a tcaschold, Borrower shall comply with all faws, ordinances, regulations and
requirements of any governmental body applicable to the Property. Lender may make or cause {o be made
reasonable entries upon and inspection of the Property, including, without limitation, for the purpose of
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conducting environmental inspections and audits, If Borrower is in default, or if any proceeding is
commenced which materially affects Lender's interest in the Property, or the Property is damaged, Lender
may withoul notice to or demand on Borrower make such appearances, advance such sums, and take such
actions as Lender deems necessary or advisable to protect Lender’s interest. Any amounts which Lender
advances on Borrower's behalf will be added to Borrower's indebtedness and this Mortgage shall from the
date thereof secure the repayment of such advances with interest.

C. INSURANCE. Borrower will maintain and pay for property damage and flood (if required) insurance
on the improvements now cxisting or herealter erected on the Property as required by the Agreement. In
the event of loss. Borrower will give prompt notice 1o the insurance carrier and Lender. Lender may make
proof of Ioss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
insurar<e proceeds will be applied 10 restose or repair ihe Properly damaged if economically feasible and
Lender's socurity is not lessencd. If the restoration or repair is not economically feasible or Lender's
security would Ue lessencd, the insurance proceeds will be applied to the sums secured by this Mortgage,
whether or notaner. due, with any cxcess paid lo Borrower and such application will not extend or postpone
the due date of 1h¢ 1.0nthly payments due under the Agreement or change the amount of the payments.
If Borrower abandons the Property, or does not answer within 30 days after the date the notice is given by
Lender to Berrower that ¢ insurance carrier hias offered lo seitle a claim, then Lender may collect the
insurance proceeds, Leader riav usa the proceeds 1o tepair or restore the Property or lo pay sums sccured
by this Mortgage, whether or nei the sums are then due and such application will not extend or postpone
the due date of the monthly paymeis cue under the Agreement or change the amount of the payments.
If Lender acquires the Property, Borrowver's right to any insurance policies and proceeds resulting {rom
damage o the Property prior o the acquisttion will pass to Lender to the extent of the sums secured by this
Mortgage immediately prior w the acquisitior,

D. CONDEMNATION. The procecds of any award-ar claim for damages, direct or consequential, in
connection with any condemnation or ather taking of ary part of the Property, or for conveyance in lieu
of condemnation, arc hereby assigned and will be paid to Lerder and will be applied to the sums secured
by this Mortgnge whether or not the sums are then due and such application will not cxiend or postpone
the duc date of any payments under the Agreement. 1f Borrower alzidons the Property, or does not answer
within 30 days after the date notice is given by Lender to Borrower thal the condemnor offers to make an
award or settle a claim for damages, then Lender can collect and appiy-ths proceeds, at its option, either
to restore or repair the Property or (o the sums secured by this Mortgage, v.hather or not the sums are then
duc and such application will not extend or postpone the due date of any payme:ts under the Agreement.

E. DEFAULT: Borrower will be in default hereunder if Borrower fails to meel W, repayment terms in
the Agreement or Borrower’s action or inaction adverscly uffects the Property or Lenier’s rights in the
Property, including, but not limited to:

(@) failure to maimtain required insurance on the Praperty,

{b) Borrower’s (ransfer of the Property;

© failure to maintain the Praperty, or use of it in a destructive manner,

(d) commission of wasle;

(e) failure Lo pay taxes on the Property or otherwise fail to act and thercby cause a lica to be filed
against the Property that is senior to this lien;

{fH death of all Borrowers;

(g) the Property is taken threugh eminent domain;
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a judgment is filed against Borrower and subjects Botrower and the Property to action that
adversely affects Lender’s interest;

() a prior lienholder forecloses on the Property and as a result, Lender's interest is adversely
affected; or

N Borrower engages in fraud or material misrcpresentation, in connection with any phase of this
home equity line of credit.

If Borrower is in default, Lender has all the remedies provided under the Agreement and this Mertgage and
by law, including, without limitation, terminating the Account, requiring Borrower to pay the catire
outslanding balance in one payment, charging Borrower any fees related to the collection of the amount
owing, and for protection of the Property including, without liritation, costs and expenses incurred in
conneciten with environmental inspections and audits or in eaforcing the remedies provided for in this

Mengage

F.

1. FORSCHDOSURE. In the event ol a defavit, Lender may immediately cormmence {oreclosure
proceedings against the Zrrperty through judicial proceeding, pursuant to applicable law and proceed 1o sell
the Property or o cause-t¢ same 1o be sold in accordance with said statutes in a single parcel or in several
parcels at Lender's option. TepJder will apply sale proceeds derived from a foreciosure sale, firsy, 1o all
reasonable costs; then o sums secured by the Mortgage; and then to the persons legally entitled to it
“Costs” inclide atlorneys’ fees (inc uding fees for attorneys employed by us or our agents), Mortgagee's
fees, expenses of atiempted entlection/ proteciing the Property, including, without limilation, costs and
expenses incurred in connection with envitenmental inspections and audits, providing insurable title to 2
purchaser, and other expenses Lender incurs/oenforce its rights under the Agreement or the Morigage.
If Lender has not acted under this section, Lender cnay, be required o advance funds to cover Borrower's
transactions even if Borcower is in defauit.

2. BORROWER’S RIGHT TQ REINSTATE Marwithstanding Lender's acceleration of the
sums secured by this Morigage, Borrower shall have the right'17have any proceedings begun by Lender
to enforce this Mortgage discontinued within ninety (X)) days ‘eliowing the service of a summaons on
Barrower if: () Borrower pays Lender all sums which would be theit ave under this Mortgage, and the
Agreement which it secures including all advances, had no acceleration ozcurred; (b) Borrower cures all
breaches of any oiher covenants or agreements of Borrower contained in this Mortgage; () Borrower pays
all reasonable expenses incurred by Lender in enforcing the covenants aid agreements of Borrower
contained in this Mongage, and in enforcing Lender's remedies as provided in Paragraph E hereof,
including, but not limited to, reasonable altorneys’ fees; and (d) Borrower lakes sucivsction as Lender may
reasonably require 1o assure that the lien of this Moriguge, Lender’s interest in the Properiy and Borrower's
obligation to pay the sums secured by this Mongage shall continue unimpaired. Upon sucn greviment and
curc by Borrower, this Morigage and the obligations sccured hereby shall remain in full farce und effect
as il no aceeleration had occurred. However, this right to reinstate may only be exercised by Borruwerance
every five years and shall not apply in the case of acceleration under Paragraph L.

G. LIEN ON RENTS. To the extent allowed under applicable law, as additional securily hereunder,
Borrower hereby grants 1o Lender a lien on the tenis of the Property, provided that prior to acceleration of
the Mortgage or abandonment of the Propenty, Borrower can collect and retain such rents as they become
duc and payable. Upon acceleration of the Mongage or abandonment of the Property, Lender, in person,
by agent or by judicially appointed receiver will be entitled to enter upon, take possession of and manage
the Property and to collect the rents of the Property including those past duc. Al rents coliected by Lender
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3 or the receiver will be applied first to payment of the costs of management of the Property and colection

_ of rents, including, but not limited to, receiver's fees, any premium on receiver's bonds and reasonable
i attorncys’ fees, and then to the sums secured by this Mortgage. Lender and the recciver are liable to
o account only for those rents actually received.

.?.h}

Eal H. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY. The covenants
i and agreements of this Morigage shall bind and benefit the successors and assigns of Lender and Borrower,

subject to the provisions of Paragraph K. Borrower's covenants and agreements shall be joint and several,
Any Borrower who co-signs this Mortgage but does not exccute the Agreement: (a) is co-signing this
Mortgage only lo morigage and warranl such Borrower’s interest in the Property under the terms of this
Mortgage; (b) is not personally obligated to pay the sums secured by this Mongage; and () agrees that
Lende: and any other Borrower may agree to extend, modify, forbear or make any accommodations with
regard to fic terms of this Mortgage or the Agreement without that Borrower's consent,

L. NOTICES. Zxzept as required by applicable law, notices to Lender or Borrower shall be given in the
manner provided 1102 Agreemenl,

J. GOVERNING LAY/, SEVERABILITY. Subjcct fo principles governing choice of law, this Morigage
is made pursuant 1o, and sha(l Fe construed and governed by, the laws of the United Siates applicable to
national banks, and, where no such foderal laws of regulations apply, by the laws of the State of New
Hampshire, and the in rem rights, remedies and procedures of the stale in which the Property is located and
by the rules and regulations promulgated thereunder, If sny paragraph, clause or provision of this Morigage
or the Agrecmenl or any other obligation(serurcd by this Morgage is construed or inlerpreted by a cour
of competent jurisdiction lo be void, invali; or unenfurceable, such decision shall affect only those
paragraphs, clauses or provisions so construed or ‘aterpretzd and shall not affect the remaining paragraphs,
clauses and provisions of this Mortgage or the Agrzerien! or ather obligations secured by this Mortgage.

K. TRANSFER OF THE PROPERTY OR A BENET({ZIAL INTEREST IN BORROWER, If all
or any part of the Property or any interest in it iy sold ¢r ‘ransferved (or if a beneficial interest in
Borrower is sold or fransferred and Borrower is it a natura’ serson) without Lender’s prior written
consent, Lender may, at its option, require immediate payment in 1ull of all sums secured by this
Mortgage, However, this option shall not be exercised by Lender if 2s2rcise is prohibited by federal
law as of the date of this Morigage. If Lender exercises this option. Lznder shall give Borrower
notice of acceleration. The notice shall provide a period of net less than 2%-<dnys from the date the
notice is delivered or mailed within which Borrower must pay all sums sccured by this Mortgage.
If Borrower fails to pay these sums prior to the expiration of this period, Leuder-may invoke any
remedies permitted by this Mortgage witheut further notice or demand on Borrcwer.

L. HAZARDOUS SUBSTANCES. Borrower will not cause or permit the presence. use, dispasal, storage,
or release of any Hazardous Substances on or in the Property. Borrower shail not do, nor allow anyon: else
1o do, anything affecting the Property that is in violation of any Environmental Law; notwithstanding
foreseeing the presence, use, or storage on the Property results from small quantitics of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance
of the Property. Borrower shall promplly give Lender wrillen notice of any investigation, claim, demand,
fawsuit or other action by any governmental or regulatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge. 1f Borrower
learns, or is notified by any governmental or regulatory authority, that any removal or other remediation of
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any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. As used herein, "Hazardous Substances” are those
substances defined as toxic or hazardous substances by Environmental Law and the following substances:
gasoline, kerosene, other flammabie or toxic petrolcum products, loxic pesticides and herbicides, vofatile
solvents, materials containing asbestos or formaldehyde, and radicactive malerials; and "Environmental Law"
means federal laws and laws of the jurisdiction where the Propenty is located that relate to health, safety
or environmental protection.

M. INJURY TO PROPERTY. All causes of action of Borrower, whether accrued before or after the date
of the Mortgage. for damage or injury to the Property described in the Mortgage or any part hercof, or in
connection with the transaction financed in whole or in part by the funds loaned to Borrower by Lender,
or in connection with or affecting the Property or any part thereof, including causes of action arising in lort
or contract and causes of action for fraud or concealment of material fact are, at Lender’s option, assigned
to Lender, dnd the proceeds thereof shall be paid to Lender who, after deducting therefrom all its expenses,
including reasuasyle atomeys' fees, may apply such proceeds 1o the sums secured by the Mortgage or to
any deficiency undey the Mortgage or release any moneys so received by it or any part thereol, as Lender
may elect, Lender may, <l its option, appear in and prosecute in its own name any action of proceeding
1o enforce any such cavsL-of action and may make any compromise or settlement thercol. Borrower agrees
to exccute such further assignraents and other instruments as from time to time may be necessary to
effectuate the forcgoing provisions and us Lender shall request.

N. FEES. Lender, or its successors «ng assigns, may charge and Borrower agrees to pay a reasonable
release fee for cach full or partial release of the Mortgage together with any fees or charges assessed for
recording cach such fuil or partial releasc i bermitted under applicable Jaw at the time of any release.
Lender may charge Borrower u reasonable fee for any services rendercd to Borrower or on Borrower's
behalf pursuani to the Morlgage or the Agreement w e exient permitted under applicable law. Any such
charge shall be securcd by the Morigage, and Borrowei-agiecs to pay the same upen demand, together with
interest thereon from the date of such charges at the rate pyiv from time to time on outstanding principal
under the Agreement,

0. OFFSETS, No indebtedness securcd by this Mortgage shall be deem:d 10 be offset or to be offset or
compensated by all or part of aay claim, causc of action, or coupicrclaim, whether liquidated or
unliquidated, which Borrower now or hereafter may have or may claim (o hava against Lender.

P. WAIVER OF HOMESTEAD. Bomower hereby waives all rights of homesizud exemption in the
Property.

Q. SEVERABILITY. Any provision of this Mortgage which is prohibited or unenforces’ac shall be
ineffective 1o the extent of such prohibition to such unenforceability without invalidating the ‘¢maining
provisions thereol.
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EXH]BIT " A“

LOT 5 IN BLOCK 131 IN ECPPMAN ESTATES, X, BEING A SUBDLVISICON OF THE
SCUTHE WEST HALF OF THE SOUTH WEST QUARTER; PART OF THE SOUTE EAST
QUARTER OF THE SOUTH WEST QUARTER AND THE WEST HALF OF THE NORTH EAST
QUAT.JER OF TEE SOUTH WEST QUARTER OF SECTXON L4, TOWNSELP 41 NORTE,
RANGT 10, EAST OF THE THIRD PRINCIPAL MERIDIAN ( EXCEPT THAT PART CF
THE 48PVE DESCRIBED PROPERTY WHICH LIES NORTE OF THE SOUTE LINE OF.
HIGGINZ#2AD) TOGETHER WITH RESUBDIVISION OF PART OF LOT I OF BLOCK 22
IN BOFFa\M ESTATES 1I, BEING A SUBDILVISON OF THAT PART LYING SOUTE OF
HIGGINS ROuD (AS THE ROAD EXISTED OR AUGUST 30, 1926) OF THE NORTH
WEST QUARTER OT THE SQUTH WEST QUARTIER OF SECTION 14, TOWNSHIP 41
NORTH, RANGE 10, Z4AST OF THE THLRD PRINCIPAL MERIDIAN, AND OF THE
NORTE EAST QUARTER O <SECTION 15, TOWNSEIP 41 NORTH, RANGE 10, EAST OF
THE TEIRD PRINCIPAL 'ZRIDIAN, AND RORTH HALF OF TBE SOUTH EAST QUARTER
OF SECTIOW 13, TOWNSELT 41 NORTH, RANGE 10, EAST OF THE THEIRD
PRINCIPAL MERIDIAN, IR °OOR COUNTY, ILLINOLS.

PIN: 07-14-314-005 .
@AW Crewn &S D34 Qudiloy B 05 man Todaky T
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