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MORTGAGE

THIS MORTGAGE IS DATED MAY 1, 1998, batween VMICHAEL R, MALZAHN and MARI M. MALZAHN, HIS WIFE
JOINTLY, whose addrese is 1315 W, RICHARD STREET, ARLINGTON HEIGHTS, IL 60004 (referred to below

a8 "Grantor"); and Harris Trust and Savings Bank, whose nd-ress is 111 W. Monroe, P.O, Box 755, Chicago,
IL 60690 (referred o below as "Lender").

GRANT OF MORTGAGE, For valuabie consideration, Grantor riurtganas, warrants, and conveys 1o Lender all
of Grantor's right, title, and interest in and to the following described rea: properly, together with all existing or
subsequently erscted or affixed buildings, Improvements ang fixtures;<all easements, rights ol way, and
appurtenances; ail water, water rights, walercourses and ditch rights (incivding stock in ulllities with ditch or
irrigation rights); and all other rights, royallies, and profits relating to the real propeity, including without limitation
alt minerals, oll, gas, geothermal and similar matters, located In COOK County, 3tate of iiiinois (the "Real
Property").

LOT 33 iN ARLINGTON MEADOWS, BEING A SUBDIVISION OF PART OF SECT!O': 18, TOWNSHIP 42
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORD!WG, TO THE PLAT
THEREOF RECORDED ON FEBRUARY 14, 1978, AS DOCUMENT 24324934, IN- 2COK COUNTY,

ILLINOIS, RICHMoND

The Real Properly or its address ls commonly known as 1315 W. FgMMAD STREET, ARLINGTON HEIGHTS,
L. 60004, The Real Property tax identification number is 03-18-306-021.

Grantor presently assigns to Lender all of Grantor's right, thle, and interest In and to al! leases of the Property and
all Rents from the Property. In addition, Grantor grants lo Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS, The foilowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise dsfined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code, All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement.  The words "Credit Agreement” mean the revolving fine of credit agreement dated May 1,
1988, betwaen Londer and Grantor with a credit limit of $25,000.00, logether with all renewals ol, exlensions
of, modlfications of, refinancings of, consolldations ol, and substitutions for the Credit Agreement. The interest
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' 06-01-1998 MORTGAGE Page 3
Loan No (Continued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDERTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excop! as otherwlse provided In this Mongage, Gran\or shill pay to Lender all
snmdogfn!tﬁlss&c&ggg%y this Mortgage as (hoy bosome due, and shall sieictly porlorm ail of Grantor's obligallons

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor aproes that Grantor's possassion and usa of
tho Proporty shali be governed by tho fallowing provisions:

Poasession anid Use, Untll in dolault, Granior mly romain in possossion and conlrol of and operate und
manage tho Prozarly and coliect tho Hanis trom the Fropery,

Duty to Maintair, f3rantor shall maintain the Property In tenantablo condition and promptly pertorm all repalrs,
roplacemonts, anu v nienanco nacessary to prasorve its valuo.

Hazerdous Substancss. The torms "hazardous waste," “hazardous substance,” "digposal "rolanse,” and
“Ihreataned raionso,” ps used in this Mortgage, shall have tho samo moanings as set forth In the
Comprohansive Envfronmun;g_l Respongs, Compansation, and Llabllity Acl of 1980, as amended, 42 U.S.C.
Saction 9801, et 86, ("CEF.SLA"), the Suporfund Amendmenis and Reauthorization Act of 1988, Pub. L. No.
0-499 (*SARA"), the Hazardoid Mamrlnl(g Transporialion Act, 49 U.S,C, Section 1001, e saq., tha Rogource
Congorvation and Racovery Act, 4% J.S.C. Section 6901, ot 8aq., of other appiicable stnie or Federal laws,
fules, or ragulntions adoglc-léi pursyant-ia any of the foreqoing. Tha terms "hazardous waste" and "hazardous
substance” shall also include, without lIinitation, {mtroleum ang petroloum br-products or any fraction thergof
and asbestos, Grantor rapressnis and varrants 1o Landor thal: {a) Duting the poeriod of Grantor's ownership
of the Properly, thero hag been no usa. cangration, imanulacture, storage, trealment, disposal, release or
throntoned rolease of amr nazargous wasic or P.;.Jb?mnce by any person on, under, about or from the Propert?n
(b) Grantar hag no knowledge ol, or reason 'G alleve that thare has been, excepl as previously disclosed o
and acknowledged by Lender in wrlting, (i) &ny 433, generntion, manutactura, storage, treatment, disposal,
rolease, or threatened refense of any hizardous vasly or substance on, under, about of from the Propanl by
any prior owners or occupants of the PropertJ or “ul any actual or (hreatenad litigation or cluims of any kind
by any porson relaling to such matters; and {¢) E¥eept as proviously disclosed to and acknowledged hy
Lender in wrlting, (1} nelther Grantor nor any tentinl, centzastor, agent of other authorized user of the Property
shall use, genem}e. manufaclure, slore, traal, dispose of, o raloase any hazardous waste or subslance on
under, about or from the Property and (i) any such ag'viry shall be conducted in compliance with all
fpplicable fedaral, state, and local iaws, rapulations and ordixfinces, including wihout limitation thosoe laws,
ragulations, and ordinances degcribed above. Granlor aulhorizes Landar and Its aganis to enler upon the
Properly 10 make such Inspections and tests, al Granior's expense.-as Lender mar deem appropriate (o
determine compliance of Ie Property with this saction of the Mortgar:a.  Any inspecflons or lests made by
Lender shall be for Lender's purposos only and shall not be constried to-araate any responsibility o Habilty
on the part of Lender te Grantor or (o any other parson, The representaiiors and warranties conteined herein
are based on_Grantor's due diligence in investigating the Property for hacardous waste and hazardous
substances, Grantor hereby (a) releases and walves any fulure Claims against Lender for indemnity or
contributlon in the event Grantor becomes llable for cleanup or other costs unde:-any such laws, and~ (b)
agrees to Indemnity and hold harmiess Lender against any and all claims, ‘ossos, liabliies, damages
Penalties. and expenses which Lender may directly or indirectly sustain or sufar rze.iing from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufachuts, storago, disposal,
reloase or threatened releass occuriing prior (o Grantor's ownership or Intarest n the Proserty, whether or not
the same was or should hava been known 10 Grantor. The provislons of this section &f the Merigage
inciuding the obligation 1o indemnity, shall survive the payment ot the Indebtedness and 1he satisfaction and
raconveyance of the lien of this Mortgage and shall not boe alfected by Lender's acquisition of any interest in
the Froperty, whether by foreciosure or otherwise.

Nuisance, Waate, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripplng of or waste on of 10 the Properly or any portion of the Property, Withow Himiting the generality of the
foregolng, Grantor will not remove, or ﬁ;ranl to any other party the right to remove, any timber, minerals
(Including oll and gas), soll, gravel or rock products witheut the prior written consent of Lender,

Removal of Improvements. Grantor shall not demalish or ramove any Improvements from the Real Property
without the prlor wrilten consent of Lendar, As a condition to the removal of any improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replac@ such Improvements wil

Improvements of at least equal value.

Lender's Right 1o Enter, Lender and its agents and representatives may enter upon the Real Pro[perty at all
reasonable times lo attend to Lender's inlerests and to inspect the Propeny for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

COmPllnnco with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

regulations, now or hereafter in effect, of all governmantal authorilies applicable to \he use or accupancy of the
Propery, Grantor may contest in good laith any such law, ordinance, or regutalion and withhold compliance
during any proceeding, including egaproprla!a appeals. 80 lang as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests In the Property are not jeopardized.
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been disbursed within 180 da?«a after \helr recelpt and which Lender has not committed to the repair or
restoration of the Property shalf be used first lo pay any amount owing to Lender under this Morigage, ihen 1o
rapay accrued Interast, and the remainder, I any, shall be agplled to the principal balance of the
nac}gli ecénes?. It Lander holds any praceeds alter payment in full of the Indebledness, such proceeds shall be
pald to Grantor.

Unexpired Insurance at Sale. Any unexplirad insurance shall inure to the benefit of, and pass fo, the
purchaser ol the Property covered by this Mortgage at ang trusioa's sale or olher sale heid under the
provisions of this Morigape, or at any foreclosure sale of such Property.

Compliance with Exlatlnﬂ Indebtedneas. During the period In which any Existing Indebledness described
below {8 in effect, comﬁ ance with the insurance provisions contalned in the instrument evidencing such
Exisling Indebledness shall constitute compliance with the insurance provisions under this Morigage, 10 the
extent compliance with the terms of this Morigage would constitute a duplication of Insurance requirement, It
any proceeds from i1ho Insurance become payabie on loss, the provisions in this Mortgage for division of
mggg?gc?nesét;a|l apply only to that portion of the proceeds nol payable to the holdar of the Existing

EXPENDITURES by LENDER, |f Grantor fails lo comply with any provision of Ihis Morigage, including any
obligation ta mainte.n Sxisling indabtedness in pood standing as requlred balow, o it any action ar procee n%ls
commenced that would materially alfect Londer's ineresis In the Property, Lendar on Grantor's bahall may, but
shall not be required to; teke any action that Lenclor deems appropriale, Any amount that Lender expends in 8o
doing will bear intarest & .2 rate pravided for In the Cregit Agreement from 1he date incurrad or paid by Lender o
the date of regarment by Graniar, All such oxpanses, at Lender's option, wil a? ba %ayublo on demand, () be
added to tha balance of tho croa't line and be apportionad among and o payable wi anr inslallment paymenls
1o become due during ellher é" 'ng torm of any applicable insurance policy or () tha remaining term of the Credi
Agreement, or (c) be trealed as a-calloon payment which will be due and payable al the rediLAgreemunl's
maturity. This Morigage alse will terds payment of these amounts, The rights provided for In thig paragraph
shall be in addition 10 any olher righis-or anrv ramedies to which Londaer may be entitied on account of tha default,
Any such action 3)‘1 Leng‘ur ghall not be cunstrued as ciiring the dolault so as to bar Lander from any remedy thal
It otherwise would have had,

m%nalélﬁ; DEFENSE OF TITLE, The followiey nrovisions relating 10 ownership of tho Property are a part of thig
naage.

Title, Grantor warranis thrﬂ: (a) Grantor holus poad and marketabla Utle of record to the Property in fee
simpla, lrge and clear of all llans and encumbranc :8 0.hor than thoso set 1orh in tha Roal Prol)arty doscrlPtlon
or in tha Existing Incloblodnass section balow or In-any. e insurance policy, e report, or linal'title opinlon
Iasued In favor of, and accepled by, Lender In conreriinn with this Morlgage, and  (b) Grantor has the full
right, power, and authorily to execute and deliver thia Maurtcage to Londer,

Defense of Title. Subject to the exception In ‘ho pnrnﬂruph ehovo, Grantor warcants and will torever defend
the tllle 1o the Propeny ng!gnal the lawlul claima of &l persors, In the gvent any action or procaeding ig
commonced that quastions Grantor’s titie or the interest of Lerser undor this Mortgane, Grantor shall defend
the action ot Granlor's oxpensa, Grantor may be the nominal party w such procoeding, but Lender shall be
ontitled lo participate In tha proceeding and 10 be roprasented in W6 praceeding Ly counsael of Londor's own
choice, and Grantor will dollver, or cause to be dellvered, to Landar purh Instirumants as Lender may reguest
from time Lo timo to permit such participation,

Compllance With Laws. Grantor warranta (hat the Proparty and Gramtor's :oo.0f the Property complies with
all axisting applicable laws, ordinnncas, and rogulations of governmontal autl orltias,

EXISTING INDEBTEDNESS, Tho following provisions concerning existing -indehtednoss (\he “Existing
Indeblednays”) are a part of this Mortgago.

Exisling Lien. Tho tlen of this Martgage securing the Indobtodness may he secunussy and infariar 10 an
pxisting lien,  Grantor exprossly covonanis and agrees o pay, or 800 10 the pavinant of, the Exisling
Inclobtodness and to pravont any dafaull on such indablednass, dny dofault under tho Tneiruments avidencing
such indeblednoss, or any delavlt under any securlly documanis for such indebleciness,

No Modification, Grantor shall nol en}or into any agreament with tho holder of any morlgage, deed of Lrust, or
olhar gocurity agreemant which has priofity ovar thig Mort ﬂ‘(.]G tg‘y which that agreement is modified, amendod,
axtondod, or rengwed wihout |ho grlor wrltlon consont ol Londor. Grantor shall neither request nor accopt
any future advances under any such socurity ngreamant without the prior weltten consent of Lendor,

CONDEMNATION, The following provigions relating to condamnation of the Property are o part of this Morlgage.

APgllcatlon of Noi Proceeds, If all or any part ol the Proporty I8 condemnod by eminent domain proceedings
of by any proceeding or purchase in liou of condamnation, Lender may at its @lection require that all or ang
ortlon of the net proceods of the award bo applied to tha Indabladnass or tho ropair or restoration of th
roperty.  The ne prog?ncia ol the award shall moan the award after payment of all reasonable costs,

expanses, and attorneys’ faes incurrod by Londor in connection with the condemnation,

Progceedings. If any proceeding in condamnation is filed, Grantor shall promptly notity Lender in writing, and
Granlor shall promptly take such siops a8 may be nocessary to delend the action and oblain the award.
Grantor may ba the nominal ?MY in such progoeding, but Lendor shall be antitied to panicipato In the
proceoding and lo be roprasonied In the proceading by counsel of ts own cholce, and Grantor will dalivar or
gﬁlr]t?gi ‘;gn%% deliverad to Lencler such insiruments as may be requosted by it from tima to timo to permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
upger this Monc‘age: {a) Grantor commits fraud or makes a materlal misrepresentation at any time in connection
wilh the credit line account. This can inciude, for example, a faise statement aboul Grantor's Income, assels
liabifities, or any other aspects of Grantor's tinancial condition, (b} Grantor does not meet the repayment terms of
the credlt line account, (c? Grantor's actior o Inaction adversely alfects the collateral for the credit line account or
Lender's rights In the collateral. This can Inciude, for examplé, fallure 10 maintain required insurance, wasle or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transler of title or
sala of the dwelling, creatlon of a llen on (he dwelling without Lender's permission, foreclosure by the holder of
anather lien, or the use of funds or the dwelling for prohibited purposas.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Delault and at any time thereafter,
Lender, at its oplion, may exercise any one or more of the following tights and remedies, In addition to any other
rights or ramedies provided by law:

Accelerate Indebtedness, Lender shall have the right at Its option without rolice to Grantor to declare the
?gét&ﬁégc{gbégqness immediataly due and payable, Including any prepayment penalty which Grantor would be

UCC Remuthcs. With respect 1o all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lundar shall have the right, without notice to Grantor, to 1ake possession of the Property and
collect the Rents, if‘.;‘udlng{‘ amounis past due and unpaid, and apply the net proceeds, over and above
Lender's costs, againai'he indebtedness, in lurtherance of this right, Lendar may require any tenant or other
user of the Pro ert?r toine’e payments of rem or use feaes directly to Lender, |If the Rents ‘are collected by
Lender, then Grantor irr:evqcably designates Lender as Grantor's attorney-In-fact 10 endorse instruments
recelvad in payment thersui In [he name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other 1:se’s 10 Lender In response to Lender's demand shail satisty the obligations for
which the payments ara made, wiather or_not any proper grounds for the demand existed, Lender may
exercise its rights under this subparasiaph either in person, by agent, or through a receiver.

Mortgagee In Poasesalon, Lender shall have the right to be glaced as mongagee in possession or to have a
receiver appolnted to take possession of b or any part of the Property, with the power to protect and preserve
the Property, to operate the Praperty precedirg foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above e cost of the receivershlf, agains! the Indebtedness, The
mongages In possession or recelver may serve vithout bond if permitied by law. Lender's right to the

appointment o? a recelver shall exist whether or not the apparent value of the Proparty exceeds the
Indebtedness by a substantial amount. Employment £y Lender shall not disqualify a person from serving as a

receivar,

Judicial Foreclosure. Lender may obtain a judicial desrar-foreclosing Grantor's imerest in all or any part of
the Praperty,

Deliclency Judgmenl, |t permitled by applicable law, Lendar-may obtain a judgment lor any deficiency
remaining In the indebledness due to Lender after appiication of all-amounts received from the exerclse of the
rights provided in this saction,

Other Remedies, Lender shall have all other rights and remedies pravided In this Mortgage ar the Credit
Agreament o available at law or in equily.

Sale of the Property. To the extent permitted by applicable law, Grantory ercoy waives any and all right to
have the properly marshalled, In exercising its rights and remedies, Lender sheiibe free to sell all or any part
of the Proparty together or separately, in one sale or by separale saies, Lendor shall be entitled to bid at any
public sale on all or any portion of the Propenty.

Nolice of Sale. Lender shali give Grantor reasonable notice of the time and place of eny public sale of the

Personal Property or of the time afler which an?( private sale or other Intendad dispralion of the Parsonal

mgge%y Js cglos boa 'wgrtlie. Reasonable notice shall mean notica glven at least ten (10) daya vefore the time of
ale or disposition.

Waiver; Election of Remaciea, A waiver by ang parw ol a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the pacly's rights otherwise to demand 8irict compliance with that provision
or any other provision. Eleclion by Lender ta pursue any remedy shall not exclude pursuit of any other
remedy, and an sleclion o make expanditures or take actlon 1o perform an obligation of Grantor under this
Mortgage alter fallure of Grantor to perlorm shall not alfact Lender's right to daclare a default and exerclse its
remedies under this Mortgage,

Altorneys' Foes; Expenaes. 11 Lender inslitutes any sult or action to enforce any of the terms of this
Mortgage, Lender shall be eniitied to recover Buch sum as the court may adludge ransonable as anorneys'
fees at Irial and on any gppenl. Whether or not any coun action Is involved, all reasonable expenses incuried
by Lender that in Lender's apinton arg necassan‘ a nga' time for the protection of lis Interest or the
entorcemant of Ity rights shall bacome a part of the Indebtedness payable on demand and shall bear interes
from the date of expanditure untll rePnld | the rate provided for In the Credit Agreumen‘. Expenses cover

b?f this parageaph include, withou!l iimitation, however subject to any limits under apP icablo law, Lender's
aftorneys' teas and Lender's legal expenses whothar or nol thers Is a lawsult, including anornoys' fees for
bankruplcr pracaedings Jlncludlng alfonts 1o modity or vacate any automalic stay or injunction), aP aals and
any anlicipaled posi-judgmant collection services, the cost of searching rocords, obtaining ttle repons
{inchiting foraciosure reportag5 surveyers' reports, and ap(pmlsal foes, and title Insurance, 1o the extant
ﬂ&smma by applicable law. CGrantor also will pay any courl costs, In addition to ai cther sums provided by
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