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JUNIOR MORTGAGE Coak County flesorder 80

’ THIS INDENTURE is
bi dated this 29th day
of May, 1998, and is

. made between Walter
Ho_ Kihm, Jr., and
Audrey S. Kihm,
hughs a wife
herein referred to as
"Mortgagors, " and

Friedmsn, & Levee, an
I1lincig Partnership,

its ansigns or
successgors in
interest, herein
referred £o ay
"Mortgagee,
WITNESSETH

THAT WHEREAS, L.-.

the Mortgagors are
justly indebted to the Mol cagee, upon the Promigsory/Mortgage

Note of even date herewith, in-the principal sum of IWO HUNDRED
THOUSAND Dollars ($200,000,0C1, payable and delivered to the

Mortgagee, in and by which note Ch2 Mortgagors promise to pay the
said principal sum and interesgt at(tlie rate and in installments as
provided in said note, with a final ‘payment of the balance due on
the lagt day of November, 1999, and’ 2!l of saild principal and
interest are made payable at auch place as-the holders of the note
may, from time to time, in writing appolnt. und in the absence of
such appointment, then at the office of the critgagee at 520 Lake
Cook Road, Suite 600, Deerfield, Tllinois 6ULELE,

NOW, THEREFORE, the Mortgagors to secure the payment of said
principal sum of money and said interest in accordanve with the
termg, provislons, and limitations of the Note, and the performance
of the covenants and agreements herein contained, by the'Martgagors
to be performed, and also in consideration of the dishbursement of
money in the amount of the Note and sum of One Dollar in hand paid,
the receipt whereof is hereby acknowledged, do by these presents
CONVEY and WARRANT unto the Mortgagee, and the Mortgagee'’'s
guccessors and assigns, the following described Real Estate and all
of thelr estate, right, title and interest therein, situate, lying
and being in the City of BEvanston, County of Cook and State of
Illinois, to wit:
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LEGAL DESCRIPTION

LOT 2 IN SHERIDAN - INGLESIDE SUBDIVISION, BEING A SUBDIVISION
IN THE SOUTH PART OF QUILMETTE RESERVE IN TOWNSHIP 42 NORTH,
RANGE 13, BEAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED OCTOBER 3, 1996, AS DOCUMENT NUMBER
96-753742, IN COOK COUNTY, ILLINOIS,

Permanent Index Number for this property: 05-35-404-005,
COMMONLY KNOWN AS 587 INGLESIDE PLACE, EVANSTON, TL

which, “w.th Lhe property hereinafter described, is referred to
herein ag~the "premises,®

TOGETRER  with all improvements, tenements, easements,
fixtures, and. appurtenances thereto belonging, and all rents,
iggues and proiics thereof for so long and during all such times
as Mortgageors mav-we entitled therxeto {(which are pledged primarily
and on a parity wit! 3aid real estate and not secondarily) and all
apparatus, equipment sy articles hereinafter placed in the premisecs
by the Mortgagors or thelr successors or assigns shall be
congidered as constituting part of the real estate.

TO HAVE AND TO HOLD the premises unto the Mortgagee, and the
Mortgagee’s successors and assiqns, forever, for the purposesg, and
upon the uses herein set Eorth, -free from all rights and benefits
under and by virtue of the Homestzed Exemption Laws of the State
of Illinoig, which said rights and beizfit the Mortgagors do hereby
gxpressly release and waive,

Mortgagor shall pay before any penally attaches all general
taxes, and shall pay specilal taxes, special assessments, water
charges, gewer service charges and other ‘¢chrrges against the
premises when due, and shall upen written reguest, furnish to
Mortgagee duplicate receipts therefor,

: This Junior Mortgage shall be' ccnstrued as
a mortgage of a fee simple interest in real property and it shall
algo constitute a "Security Agreement' within the meaning-of, and
gshall create a security interest under, the Uniform Commercisl Code
as adopted in the state in which the Mortgaged Property is located
(the "UCC"), in the Fixtures and Personalty.

Security Intevest ., Mortgagor hereby grants to Mortgagee a gecurity
interest under the UCC in the Fixtures and Personalty and Mortgagee
ghall have all rights with respect thereto afforded tg it by the
UCC, in addition to, but not in limitation of, the other rights
afforded to Mortgagee by the other Loan Documents,

Compliance with Laws, Mortgagor will promptly and faithfully
comply with, conform to and ocbey all pregsent and future laws,
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ordinances, rules, regulations and requirements of every duly
congtituted governmental authority or agency and of every Board of
Fire Underwritexs having jurisdiction, or simllar body exercising
similar functions, which may be applicable to Mortgagor or to the
Mortgaged Property, or any part thereof.

Repaix, Mortgagor will keep the Mortgaged Property in good order
and condition and make all necessary or appropriate repairs,
replacements and renewals thereof and will use ite bast efforts to
prevent any act or thing which might impair the value or usefulness
of the Mortgaged Property, and Mortgagor will obtain the written
congent of Mortgagee,

Insyranes, Mortgagor will maintain insurance upon the Mortgaged
Property acainst loss by fire and such other hazards, casualties
and contingercies ag are normally and usually covered by extended
coverage policuns in effect in the locality where the Mortgaged
Property is situated and such other riske as may be specified by
Mortgagea, from / <time to time, in amounts and with ingurers
reagonably acceptabile to Mortgagee, but not less than the lesser
of (a) the amount of the Indebtedness, or (b) 110% of the
replacemaent value of (the Bulldings, Fixtures and Personalty,
Mortgagor shall cause eazh insurance policy issued in connection
therewith to provide (and the insurer issuing such policy to
certify to Mortgagee) that i} loss payments will be payable to
Mortgagee as its interest may app2ar,

Ingpecticn, Mortgagor will permit Mortgagee, at all reasonable
times, to inspect the Mortgaged . Froperty for any reasonable
purpose,

Held Harmlesg, Mortgagor will employ legel counsel acceptable to
the Mortgagee and Mortgagor will defend and holid Mortgagee harmless
from any action, proceeding or claim affecting Lhe

Mortgaged Property, or the validity of the” Mote or the Loan
Documants, Mortgagor shall appear in and delernd {(or pay the
reagonable expenges of Mortgagee to defend, if Morigamor elects to
allow Mortgagee to handle such defense) any action Hr proceeding
purporting to affect the security of this Mortgage und/or the
rights and/or powers of Mortgagee hereunder, and Mortgaser shall
pay all costs and expenses (including costs of evidence of-ritle
and attorneys’ fees) in any action or proceeding in which Mortgagee
may 80 appear and/or any suit brought by Mortgagee to foreclose
this Mortgage, to enforce any obligations mecured by this Mortgage,
and/ox to prevent the breach hereof, Mortgagor’s obligations under
hereunder ghall survive payment of the Indebtedness,

Falge Repregentation., If any reprementation or warranty made by
Mortgagor or others in, under or pursuant to the Note, this
Mortgage, or the olther Loan Documents, shall prove to have been
false or misleading in any material respect as of the date on which
such representation or warranty was made then the Note will be
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deemed in default.

Due on Sale. If, without the prior written consent of Mortgagee,
there is (i) sale, transfer, agreement for deed, conveyance,
assignment, hypothecation or encumbrance, whether voluntary or
involuntary, of all or part of the Mortgaged Property or any
interest therein, or (ii) any sale, assignment, pledge, encumbrance
or transfer te a third party of all or any portion of the stock or
ownership interest in Mertgagor then the entire balance hereunder
and all related costs shall be immediately due and owing to
mortgagee,

Remedies, If an EBvent of Default shall occur Mortgagee may, at
its optior; exercise one or more or all of the following remedies:

Agcelerotion, Declare the unpaid poertion of the Indebtedness
to be immediately due and payable, without further notice ox
demand f{each of which hereby is expressly waived by
Mortgager)y whereupon the same shall become immediately due
and payable.

Entry on  Mortgaced Property, Enter upon the Mortgaged
Property and take (possession thereof and of all books,
records, and accounts reiating thereto,

Cperation of Mortgaged Proparty., Hold, lease, operate or
otherwise use or permit use #I the Mortgaged Property, or any
pertion thereof, in such wanier. for such time and upon such
terms ag Mortgagee may deem Lo bz '‘n its best interest (making
guch repairs, alterations, additicas and improvements thereto,
from time to time, as Mortgages shall deem necessary or
degirable) and collect and retain all earrings, rents, profitg
or other amounts payable in connection. therewith,

Enforcement of Mortaage, Mortgagee, with /oo without entry,
pergonally or by its agents or attorneys, insofar as
applicable may: (a) sell the Mortgaged Proprity and all
estate, right, title and interest, claim and deman? therein,
and right of redemption thereof, to the extent permitted by
and purguant to the procedures provided by law, ab onz or more
gales, and at such time and place upon such terms and afcer
guch notice thereof as may be required or permitted by law;
(b)  institute proceedings for the complete or partial
foreclosure of this Mortgage; or (¢) take such steps to
protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance
of any covenant, cendition or agreement int he Note or in this
Mortgage, (without being required to [oreclose this Mortgage)
or in aid of the execution of any power herein granted, or for
any foreclogure hereunder, or for the enforcement of any other
appropriate legal or equitable remedy or otherwise as
Mortgagee shall elect.
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b Foreclosure and Privake Sale, Sell the Mortgaged Property,
. in whole or in part, (a) under the judgement or decree of a
. court of comnpetent jurisdiction, or (b) at public auvction (if
) permitted by the laws of the Jurisdiction in which the
. Mortgaged Property ls situated) in such manner, at such time
. or times and upon such terms as Mortgagee may determine, or
‘ ag provided by law; and/sell the Personalty and/or the

Fixtures, in whele or in part, at one or more public or

private saleg, in such manner, at such time or times and upon

such terms as Mortgagee may determine, or as provided by law.

Additienal Rights and Renedieg, With or without notice, and
without »eleasing Mortgagor from any Indebtedness or Obligations,
and without ‘hecoming a mortgagee in possession, Mortgagee shall
have the vighs to cure any breach or default of Mortgager and, in
connection therswith, to enter upon the Mortgaged Property and to
do such acts and things as Mortgagee deem necessary or desirable
to protect the wecurity hereof and to exercise any other remedy
specifically granted under the other Loan Documents or now or
hereafter existing in esquity, at law, by virtue of statute or
otherwise, including Lle cights described below.

Further Agsurances, MortJaysr, upon the reasonable request of
Mortgagee, will execuke, acl<nowledge and deliver such further
ingtruments and do such further acts as may be necessary, desirable
or proper to perfect liens and <carry out more effectively the
purpose of the other Loan Documents, to facilitate the assignment
or Ltransfer of the Note and the other Loan Documents, and to
gubject the liens of the other Learn, Documents, any property
intended by the terms thereof to be ‘covered thereby, and any
renewals, additions, substitutions, replacsments or betterment
thereto. Upon any Lailure by Meortgagor to exzcute and deliver such
instruments, certificates and other documents on or before seven
(7) days after receipt of written request thexrszef, Mortgagee may
make, execute and record any and all such instrumenta, certificates
and Mortgagor irrevocably appoints Mortgagee -the- agent and
attorney-in-fact of Mortgagor to do so,

No Repregsentations by Mortgadee, By accepting or /zpgproving
anything required to be observed, performed or fulfilled ¢r to be
given to Mortgagee, pursuant to the other Loan Documents,
including, but not limited to, any officer's certificate, survey,
appraisal or insurance policy, Mortgagee shall not be deemed to
have warranted or represented the sufficiency, legality,
effectiveness or legal effect of the gsame, or of any term,
provigion or condition thereof, and such acceptance or approval
thereof shall not constitute any warranty or representation with
regpect thereto by Mortgagee.

Headings, The article headings and the section and subsection
captions are inserted for convenlence or reference only and shall
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in no way alter or modify the text of such articles, sections and
gubsections,

In the event the Mortgagee files sult to enforce any of the
conditions and covenants contained herein or if Mortgagee requires
imnediate payment in full due to mortgagors’ default by failing to
make any monthly payment when due or fails to parform any othex
obligations contained herein resulting in the forecloaure of this
Mortgage by judicial proceeding, then Mortgagee shall be entitled
te recover from Mortgagor its reasonable attorneys and costs,
tncluding title fees, recording fees and litigation and court

ogte,

The namn of record owners are Walter H,

Kihm, Jr.,, and Audrey
Kihm,

Thig Junlor Mortgage consists of 8ix (6) pages.

WITNESS the hand sad seal of Mortgagors the day and year below

QLLO)QM !ﬁuw—w

Audrey Kiéy

tten,

State of Illindtsd—"
County of Cook )

I, the undersigned, a Notary Public ir and for said County,
in the State aforesaid, DO HEREBY CERTIFY-chat Walter M. Kihm, Jr..

and_Audrey  Kihw, poxaonally known to me <o 'be the same persons
whogse names are subscribed to the foregoing instrument, appeared

before me thisg day in person and acknowledged that they signed,
gealed and delivered the wsaid instrument as thelr free and
voluntary act, for the uses and purposes therein sget forth,
including the release and waiver of the right of homestead.

Subscribed and Sworn to before wme this 53 / _ day
of /Hc.‘m , 1993,

ADDRESS OF PROPERTY:; °

587 INGLESIDE PLACE
Evangton, Illinois

OFFICIAL SEAL

KRISTIN KAY PETERSON

NOTARY PUBLIC, BTATE OF ILLINOIS
MY COMMIBSION EXPRES:08/17/01

AFTER RECORDING, MAIL TO:

Friedman & Levee

C/0 Edward Cohen

Alvin W. Block & Assoc,
33 N. LaSalle, 30th floor
Chicago, Il., 60602







