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ADJUSTABLE RATE MORTGAGE 10

NOTICE: This securty irstrument secures a Note which contains a provision aitowing for changes in the interest
rate. Increases in the iitesect rate may result in higher payments. Decreases in the interest rate may result in
lower puyments,

This morigage (the “Security Instrument”) ‘made this 14TH day of MAY. 1998, between ELDER D. MOTTL JR.
AND JANE M, MOTTL HUSBAND AN Y¥17F., herein called BORROWER, whose address is 806 GLENDALE
RD, GLENVIEW, IL 60025, and HOME SAV1.GS OF AMERICA, FSB, A FEDERAL SAVINGS BANK, herein
called LENDER, whose address is 4900 RIVERGRAPz TOAD, IRWINDALE, CA 91706-1404,

NOW, THEREFORE, Borrower does hereby mortgaze; grant and convey to Lender the following described
propetty focated in Town/Village/City of GLENVIEW, County o7 COOK, State of 1LLINOIS:

LOT 115 IN ARTHUR T. MCINTOSH AND CO'S GLENVIEW CGUNTRYSIDE BEING A SUBDIVISION OF
THAT PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 LYING E/ST LINE OF RIGHT OF ACCESS OF
GREENWOQOD ROAD OF SECTION 33, TOWNSHIP 42 NORTY, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

04-33-403-030

TO HAVE AND TO HOLD this property unto Lender and Lendet’s successors and assigns frrever, together with all
interest which Rorrower now has or may hereafler acquire in or to said property, and in and 15, {4} all easements and
rights of way appurtenant thereto; and (b) ail buildings, structures, improvements, fixtures and zprurtenances now or
hereafter placed thereon, including, but not limited to, all apparatus and equipment, whether or noi ritysically affixed
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to the land or any building, used to provide or supply air-cooling, air-conditioning, heat, gas, water, light, power,
refrigeration, ventilation, laundry, drying, dishwashing, garbage disposal or other services; and ali waste vent systems,
antennas, pool equipment, window coverings, drapes and drapery rods, carpeting and floor covering, awnings, ranges,
ovens, water heaters and attached cabinets; it being intended and agreed that such items be conclusiyely deemed to be
affixed to and to be part of the real property that is conveyed hereby; and (c) all water and water rights (whether or not
appurtenant) and shares of stock, if any, pertaining to such water or water rights, ownership of which affects said
property, SRIECT, HOWEVER, to the assignment to Lender of such rents, income, issues and profits hereinafier set .
forth. Botrowr screes to execute and deliver, from time to time, such further instruments as may be required by Lender
to confirm the litn of this Security Instrument an any such properties. The properties mortgaged, granted, and conveyed
to Lender bereund 4 s7¢ hereinafter referred to as“‘such property.”

Borrower abschice’y and irrevocably grants, transfers and assigns to Lender the reats, income, issues and prorits
of such property.

FOR THE PURPOSE OF SECURING:

(1) Payment of the principe. :m of $123,700.00 with interest thereon, according to the terms of a promissory
note of even date herewith (herein thie “Note”) and having a final maturity date of JUNE 10, 2028 made by Bomower.
peyable to Lender or order, and ail mod ficaiions, extensions or renewals thereof. (2) Payment of such additional sums
with interest thereon: (a) as may be hereafier borrowed from Lender by the then record owner of such property and
evidenced by a promissory note or notes recitiag 't ot they are so secured and all modifications, extensions or renewals
thereof: or (b) as may be incurred, paid out, or 4 vanced by Lender, or may otherwise be due to Lender, under any
provisions of this Security Instrument and all modifications, exiensions or rencwals thereof, (3) Performance of each
agreement of Borrower contained herein or incorporawed harein by reference or contained in any papers executed by
Borrower relating to the indebtedness secured hereby. (4) Tesformance, if the indebtedness secured hereby or any pant
thereof is for the purpose of constructing improvemenis on susf j<aperty, of each provision or agreement of Borrower
contained in any construction loan agreement, building loan agceanent or other agreement between Borrower and
Lender relating to such propenty. (5) The performance and kee;ig by Borrower of each of the covenants and
agreements required to be kept and performed by Borrower pursuant to, the ‘erms of any lease and any and all other
instruments creating Borrower's inferest in or defining Borrower's right in i<szeet to such praperty. (6) Compliance by
Botrower, with each and every monetary provision to be performed by Bomrosser under any declaration of covenants or
conditions or restrictions pertaining to such property, or any declaration of condor:inium awnership and upon written
request of Lender, the enforcement by Borrower of any covenant to pay maintenance or wther charges, if same have not
been paid or valid legal steps teken to enforce such payment within 30 days after sucl wrizten request is made. M
Performance of all agreements of Borrower to pay fees and charges to the Lender relating to the indebtedress secured
hereby whether or not herein set forth.

TO PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, BORROWER AGREES:

(1) Payment of Debts; Ownership Interest. To pay all indebtedness secured hereby, when from any cause
the same shall become due. Borower shall keep such property free from statutory and govemmental liens of any kind,
is possessed of ownership of such property in the manner described in the title report delivered to Lender, and has good,
right and Iawful authority to convey such property in the manner and form herein provided. Borrower covenants and
warrants that such property is free from liens or encumbrances except as indicated in such title sepost and thet Bostower
shall defend the same forever against the claims and demands of all persons whomsoever, and that this covenant shail
not be extinguished by any foreclosure hereof but shall run with the land.

{2) Construction of Improvements, To complete in good and workmanlike manner any building or
improvement or repair relating thereto which may be begun on such property or contemplated by the indebtedness
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secured hereby, 10 pay when due all costs and liabilities incurred therefore, and not to permil any mechanic’s or
construction lien, materialmen’s lien or other statutory lien against such property, nor any stop notice against any loan
proceeds, Borrower also agrees, anything in this Security Instrument 10 the contrary notwithstanding: (a) to promptly
commence work and to complete the proposed improvemems promptly; (b) to complete same in accordance with plans
and specifications that Lender at its option may approve; (c) lo allow Lender to inspect such property at alf times during
construction: (&) to replace any work o materials unsatisfactory to Lender, within fifieen (15) days after written notice
from Lenaer uisuch fact; and (e) 1o performn all other obligations of Borrower under any building loan agreememt
relating 1o sucii pioperty.

{3) Repas~ and Maintenance of Property. To keep such property in good condition and repair. not to
substantially aiter, reinzve or demolish any buildings thereon, including any and all fixtures attached to such property; to
restore prompily and in goodaverkmaniike manner any buiidings which may be damaged or destroyed, including, but
not limited to, damage froni tesmites and earth movement; to pay when due all claims for labor performed and materials
fumnished in connection with such zroperty and not 1o permit any mechanic's or construction lien, materislmen’s lien, or
other statutory lien against such propeity; to comply with ali law affecting such property or requiring any alterations or
improvemenis to be made thereon; not i~ commit or permit waste thereon; not to commit, suffer or permit any act upon
such property in violation of law; to cultiuate-irrigate, fertilize, fumigate and prune; and to do all other acts that from the
character or use of such property may be reasurabiy necessary to keep such property in the same condition (reasonable
wear and tear excepted) as at the date of this Security Instrument.

(4) Fire and Casualty Insurance. To atall times keep the improvements now existing or hereafter crected on
such property insured against loss by fire, hazards ircluded within the term “special form coverage™ and such other
hazards, including floods and flooding, with respect to(surh property for which Lender now or hereafler requires
insurance (collectively, “required insurance™). Each required irsurance policy shall be in an amount, for a term and in
form and content and by such companies, as may be satisfactery ro Lender, with loss payable to Lender, and shall be
delivered 1o, and remain in possession of, Lender as further securty. for the faithful performance of this Security
instrument. Borrower shal) also fumnish Lender with written evideiice shewing payment of ail premiums therefor. At
least thirty (30) days prior to the expiration of any required insurance volicy, a policy renewing or extending such
expiring insurance shall be delivered to Lender with written evidence showing jayment of the premium therefor. if any
required insurance policy and evidence of payment of the premium are not deiivared to Lender within the time period
required by Lender, Lender, but without obligation so to do, without notice to or‘d:mand upon Borrower and without
releasing Borrower from any obligation hereof, may, acting solely for its own interest: and not as Borrower’s agent,
obtain such insurance through or from any insurance agency or company acceptable to 41, including an affiliate of
Lender which will be entitled to receive a commission for ity services, and pay the premivn-taricfor. Lender shall be
under no obligation to retain in place any insurance policy previously purchased by Borrower. Brivower agrees that any
insurance policy purchased by Lender may be “forced order” insurance, and acknowledges that (i) the cost of any
insurance policy purchased by Lender may be substantially more than the cost of any policy previotsiy purchased or
thereafter available for purchase by Borrower, and (i) the coverage provided by such insurance policy may be different
from the coverage of any policy previously purchased or thereafier available for purchase by Borrower, Lender shall not
be chargeable with obtaining or maintaining, or liable for not obtaining or maintaining any required insurance or for the
collection of any such insurance monies or for any insolvency of any insurer or insurance underwriter. Borrower ficreby
assigns to Lender all unearned premiums on any required insurance policy, and agrees that any and all unexpired
insurance shall inure 1o the benefit of, and pass to, the purchaser of the property conveyed at any judicial sale heid
hereunder.

In addition to the foregoing, Borrower agrees o cause any voluntary insurance policy (as hereafier defined)
covering earthquake, flood, windstorm or any other hazards to such property 1o name L.ender as the loss payee thereof
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and to contain or be subject to a clause providing that the proceeds from any loss covered by any voluntary insurance
policy shall be payable, absolutely and irrevocably, to Lender. For purposes of this Security Instrument, a “veluntary
insurance policy” shall mear and shall include any insurance policy that covers earthquake, flood, windstorm or any
other hazards to such property but which is not required as a condition to the indebtedness secured hereby, and any
amendment, endorsement or rider (or any other document by which such insurance coverage is established) 1o any fire
and other insurance policy, which amendment, endorsement or rider {or such other document by which such insurance is
established’ cuvers carthquake, flood, windstorm or any other hazards to such property but which is not required as a
condition to th2 indebtedness secured hereby, and regardless of whether any such insurance policy, amendment,
endorsement, riuer or other document is established before, on or after the date of this Security Instrument.

Lender, for time 10 time, may furnish to any insurance agency or company, or any other person, any

.information containe( (v, extracted from or relating to any required insurance policy theretofore delivered to Lender
pursuant hereto or any voiur.ery insuraace policy, and any information concerning the indebledness secured hereby.

(5) Assignment a7 Waiver of Insurance Proceeds, Etc. Borrower hereby absolutely and irrevocabiy
assigns to Lender all of Borrower’s vights, title and interest in and to all proceeds from any required insurance policy and
any voluntary insurance policy that ure due, paid or payable with respect to any damage to such property, regardless of
whethier the required insurance policy or voluntary insurance policy is established before, an or after the date of this
Security Instrument. By absolutely and ur.vocably assigning to Lender all of Borrower's rights to receive any and al}
proceeds from any required insurance policy zad any voluntary insurance policy, Borrower hereby waives, to the full

- extent allowed by [aw, all of Borrower's rights iu 12c2ive any and alf of such insurance proceeds.

Borrower hareby absolutely and irrevocably azsigns to Lender all of Bosrower’s right, title and interest in and to
{a) any and all claims, present and future, known or Laknown, absolute or contingent, (b) any and al} causes of action,
{c) any and all judgments and settiements (whether through iitigation, mediation, arbitration or otherwise), {d) any and
all funds sought against or from any party or parties whosaever. and (¢) any and al! funds received or receivable in

- connection with any damage o such property, resulting from any csuse or causes whatsaevey, including but not limited
1o, land wubsidence, landslide, windstorm, earthqueke, fire, flood ou ary other cause.

Borrower agrees to execute, acknowledge if requested, and delivar o Lender, and/or upon notice from Lender
shail request any insurance agency or company that has issued any required insurance policy or voluntary insurance
policy to execute and deliver to Lender, any additional instruments or docunie's requested by Lender from time to time
'to evidence Bormower’s absolute and irrevocable assignments set forth in this pargrain.

(6) Taxes and Other Sums Dae. To pay, satisfy and discharge: (3} befor. becoming past due, alt general and
special taxes, and all assessments on water stock, if any, affecting such propesty; (b) ‘vien due, all special assessinents
for public improvements, without permitting any improvement bond to issue for any sprcial assessment; and (c} on
demand of Lender, but in no event later than the date such amounts become due: (1) alt cioranbrances, charges and
liens, with interest, on such property, or any part thereof, which are, or appear to Lender 10 be, prio: or superior hereto;
{2) all costs, fees and expenses of this Security [nstrument whether or not described herein; (3) fevs. meluding but not

- Himited 10 sttoreys’ fees, charges, costs or expenses to monitor bankrupicy actions directly or inuinctly involving
Bomower; (4) fees, including but not limited to attorneys' fees, costs or expenses incurred in connection with
arrangements to cure any delinquency or breach by Borrower; (5) such other charges as the Lender may deem
reasonuble for services rendesed by Lender and fumnished at the request of Bomrower, any successor in interest to
Bomower or any agent of Borrower or any successor in interest to Borrower; and (6) all payments and monctary
obiigations required of the owner of such property under any declaration of covenants or conditions or restrictions
pertaining to such property or aty modification thereof. Should Borrower fail to make any such payment, Lender,
without contesting the validity or amount, may elect to make or advance such payment, together with any costs,
expenses, fees or charges relating thereto, Borrower agrees to notify Lender immediately upon receipt by Borrower of
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notice of any increase in the assessed value of such property and agrees that Lender, in the name of Borrower, may
contest by appropriate proceedings such increase in assessmenl. Borrower agrees to notify Lender and appropriate
taxing authorities immedintely upon the happening of any event which does or inay aftect the value of such property, the
assessed value or property tax basis of such property, or the availability of any exemption to which Borrower is or may
be entitled.

(7) Escrow/Impounds, To pay to Lender, if Lender shall so request, in addition to any other payments
required h<ieurder, monthly advance installments, as eslimated by Lender, for taxes, assessments, insurance premiums,
ground rents_or_other obligations relating 1o such property (hereinafter in this paragraph referred to as “such
obligations”) fo: the nurpose of establishing a fund to insure payment when due, or before delinquency, of any or all of
such obligations réanired to be paid as to such property. 1f the amounts paid to Lender under the provisions of this
paragraph are insufficiencsn discharge the obligations of Borrower to pay such obligations as the same become due or
delinquent, Borrower shall‘pry to Lender, upon its demand, such additional sums necessary to discharge Botrower’s
obligation 1o pay such obligziions, Al monies paid to Lender under this paragraph may be intermingled with other
monies of Lender and shall not beur interest, except as required by law. Lender may pay such obligations whether
before or after they become due aud povable. Amounts paid to Lender under the provisions of this paragraph shall
constitute additional security for the indebtedness secured by this Security Instrument. In the event of a default in the
payment of any monies due on the indebtedness secured hereby, default of any obligation secured hereby, or default in
the performance of any of the covenants an¢ ot lications of this Security Instrument, then ali monies paid to Lender
under the provisions of this paragraph may, at the uption of Lender, be applied to the payment of any indebtedness or
other obligations secured heraby in lieu of being appli~d tu any of the purposes for which the escrow/impound account is
cstablished. Lender will make such reponts of escrows'imrcunds as are required by law.

(8) Condemnation and Injury to Property. A" 'sums due, paid or payable 1o Borrower or any successor in
interest 1o Borrower of such property, whether by way of judgiazat, seitiement or otherwise: (a) for injury or damage 10
such property; or (b) in connection with any condemnation forprglic use of or injury to such property, or any part
thereof, are hereby assigned and shall be paid to Lender. All causec-of action of or belonging to Borrower, whether
accrued before or after the date of this Security Instrument, for damage o/ injory to such property, or any part thereof, or
in connection with the transaction financed in whote or in part by the-furds loaned 1o Borrower by Lender, or in
connection with or affecting said property or any part thereof, including cauces of action arising in tort or contract and
causes of action for fraud or conceaiment of material fact, are hereby assigned tu 1.onder, and the proceeds thereof shall
be paid to Lender who, after deducting therefrom all its expenses, including reasonable aftorneys’ fees, may apply such
proceeds 1o the indebtedness secured by this Security Instrument or to any deficiency wader this Security Instrument or
may release any monies so received by it or any part thereof, as Lender may elect. Lend(r msy at its option appear in
and prosecute in its own name any action or proceeding to enforce any such cause of action’and may make any
compromise or settlement thereof. Borrower agrees to execute any further assignments and otnz: fistruments as from
time 1o time may be necessary to effectuate the foregoing provisions and as Lender shall request.

(9) Disposition of the Proceeds of any Insurance Policies, Condemnation or Other Recovery. Any
amount received or receivable by Lender pursuant to this Security Instrument and any amount received or receivable by
Borrower (a) as proceeds of any required insurance policy or voluntary insurance policy refating to such property,
regardiess of whether the required insurance policy or voluntary insurance poiicy is established before, on or after the
date of this Security Instrument, (b) in connection with any full, partial or temporary condemnation for public use of or
injury to such property, (c) for injury or damage to such property or in connection with the transaction financed by the
indebtedness secured hereby, without reducing the indebtedness secured hereby, shall be received and controlied solely
by Lender, and shall be used to repair, replace, restore, or recanstruct such property to a condition satisfactory to Lender
or, at the sole option of Lender, may be released in whole or in part to Borrower, or any such amount may be
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spportioned and applied in any manner by Lender to any one or more of such uses. No such application, use or release
shall cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.
Notwithstanding anything contained in this paragraph to the coatrary, (x) if the repair, replacement, restoration or
reconstruction is not feasible, (v} if Lender determines in good faith that the value of its security interest would remain
impaired despite such repair, replacement, restoration or reconstruction, or (2) if 2 full condemnation of such property
has occurred, then Lender, at its sole option, shall have the right to apply any such amount or any part thercof to any
indebtedne~. s¢zured hereby in such order as Lender mnay determine; and if there be any proceeds remaining after all
indebtedness srcured herehy is paid in full, then Lender shall distribute such proceeds 1o the person or persons legally
entitled thereto, (If such proceeds are used for repair, replacement, restoration or reconstruction of such propenty, Lender
shall have the righ te periodically inspect the work done on such property. Lender does not make any warranty or
representation regardiig, and assumes no responsibility for, the work done on such property, and Borrower shail not
bave any right to rely in sy way on any inspection(s) by or far Lender or its agent. Borrower shall be solely responsible
for determining that the worz-is done in a good, thorough, efficient and workmanlike manner in accordance with ali
applicable laws.

Unless Lender and Borrover otherwise agree in writing, any application of proceeds to principal shal) not
extend or postpone the due date of th¢ monthly payments referred to in paragraphs (1) and (7} hereof or change the
amount of the payments. If under parapsaph (35) such property is acquired by Lender, Borrower's right to any
insurance policies and proceeds resulting from, dimage to such property prior (o the acquisition shall pass to Lender to
the extent of the indebtedness secured by this Security Instrument immediately prior to the acquisition.

(10) Litigation. Borrower shall defend this Svcurity [nstrument in any action or proceeding purporting to
affect such property whether or not it affects the lien horeof, or purporting to affect the lien hereof or purporting to affect
the rights or powers of Lender, and shall file and prosecul »{ 2ecessary claims and acticns to prevent or recover for any
damage to or destruction of such property; and Lender is hes=by suthorized, without obligation so to do, to prosecute or
defend any such action, whether brought by or against Borrowsr or Lender, or with or without suit, to exercise or
enforce any other right, remedy, or pawer available or conferred Leranader, whether or not judgment be entered in any
action or proceeding; and Lender may appear or intervene in any action or proceeding, and retain counsel therein, and
take such action therein, as either may be deemed necessary or advisable, and riay settle, compromise or pay the same or
any other ciaims and, in so doing, may expend and advance such sums i .rioney as either may deem necessary.

Whether or not Borrower so appears or defends, Borrower on demand shali pav all costs and expenses of Lender,
including but not limited to reasonable attorneys’ fees and costs of evidence of titie, in any such action or proceeding in
which Lender may appear by virtue of being made a party defendant or otherwise, iind irespective of whether the
interest of Lender in such property or its rights or powers hereunder may be affected by sich sction, including, but not
limited to, any action for the condemnation or partition of such property and any suit broughi bv s.cxder to foreclose this
Security Instrumenit.

(11) Loan on Leasehold Estate, If such property includes a leasehold estate, Borrower 2arees to comply
with al} of the terms, conditions and provisions of the instrument or instruments creating such leasehold.” Borrower also
agrees not to amend, change ot modify his feasehold intsrest, or the terms on which he has such leasehold intersst, or to
agree to do so, without the wriltten consent of Lender being first obtained.

(12) Prepayment Charge. Should any indebtedness secured hereby require Borrower to pay a fee in
connection with the prepayment of any of the indebtedness secured hereby, to pay such fee to the extent permitted by
applicable law, notwithstanding the fact that Borrower shall have defauited in any obligation secured hereby and Lender,
by reason thereof, shall have declared ali indebtedness secured hereby immediately due and payable.

(13) Failure of Borrower to Comply with Security Instrument. Should Borrower fail to make any payment,
or fail to do any act required by this Security Instrument, or fail to perform any obligation secured by this Secunty
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instrument, or fai! to perform any agreement of Borrower contained in any papers executed by Borrower relating to the
indebtedness secured hereby, or, if the indebtedness secured hereby or any part thereof is for the purpose of constructing
improvements on such property, fil to perform each provision or agreement of Borrower contained in any construction
loan agreement or other agreement between Borrower and Lender relating to such property, or fail 1o perform all
agreements of Borrower to pay fees and charges 10 Lender, or do any act Borrower agreed not to do under this Security
Instrument, Porrower shali be in default under this Security Instrument. Lender, but without obligation so to do and
without neaa o or demand upon Borrower and withour releasing Borrower from any obligation hercof, and without
contesting the-va’idity or wmoun? of the same, may: (a) pay or do the same in such manner and to such extent as it may
deem necessary to‘pratect the security hercof, Lender being authorized to enter upon such property for such purposes;
{b) pay, purchase, enivzst or compromise any encumbrance, charge or lien, which in its judgment is or appears to be
prior or superior herexe: 2id (c) in exercising any such power, pay necessary expenses, including but not limited to
reasonable attomneys’ fees. (dcrrower agrees [o repay any amount so expended on demand of Lender.

(14) Sums Advanced tp Bear Interest and To Be Added to Indebtedness. To pay immediately upon
demard any sums advanced, paic or ircurred by Lender under any clause or provision of this Security Instrument, Any
such sum, until so repaid, shall be sccures-ereby and bear interest from the date it was advanced, paid or incurred at the
same interest rate, as may be adjusted fiom tme to time, as such indebtedness and such sum and interest thereon shall be
secured by this Security Instrument.

(15) Application of Funds. Lende! skal’ have the right at its sole discretion to direct the manner in which
payments or proceeds shall be applied upon or aiticated amang the various items constituting Borrower’s indebtedness
or obligations secured hereby.

{16) Obligations of Borrower Joint and Scveial. T more than one person is named as Borrower, each
obligation of Borrower shall be the joint and severa obligatioz of each such person.

{17) Accelerntion Cisuse: Right of Lender to Deciwe All Sums Due on any Transfer, Ete. Lender shall
have the right, at its option, to declare any indebtedness and obligatiovs secured by this Security Instrument, irrespective
of the maturity date specified in the Note or any note or agreement e iiencing the same, due and payable within 30 days
alter such declaration if. (a) Borrower or any successor in interest to "forrower of such property sells, enters into a
contract of sale, conveys or alignates such property or any part thereof; (o) Porrower permits his title or any interest in
such property to be divested, whether voluntarily or involuntarily, or leases such'praperty (or ary past of such property)
for & term of more than 3 years; {c) Borrower changes or permits 1o be changed the charpcter or use of such property; (d)
Borrower drills or extracts or eunters into a Jease for the drilling for or extracting o7 0il, gas or other hydrocarbon
substances or any minera) of any kind or character in such property; {e) Borrower is a partrexship and the interest of 8
general partner is assigned or transferred; (f) Borrower is & corporation and more than 25% of (ke corporate stock of that
corporation is sold, transferred or assigned during a 12-month period; (g) Borrower is a trust-ans there is a change of
beneficial interest with respect to more than 25% of the trust assets; (h) Borrower is a limited 4isbility company and
more than 25% of the limited liability company interests is sofd, transferred or assigned during a 12-tacatt period; or (i)
Borrower has made any material misrepresentation or failed to disclose any material fact in those certain financial and
other written representations and disclosures made by Borrower in order to induce Lender to enter into the transaction
evidenced by the Note of notes or agreements which this Security Instrument secures; and Lender may then o thereafier
exercise any of the remedies provided by this Security Instrument following a default hereunder.

(18) No Waiver by Lender. No waiver by Lender of any right under this Security lnstrument shall be
effective unless in writing. Waiver by Lender of any right granted to Lender under this Security Instrument or of any
provision of this Security Instrument as to any transaction or occurrence shall not be deemed a waiver as to any future
transaction or occurrence. By accepting payment of any indebtedness secured hereby after its due date, or by making
any payment or performing any act on behalf of Borrower that Borrower was obligated hereunder, but failed, to make or
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perform, or by adding any payment so made by Lender to the indebtedness secured hereby, Lender does not waive its
right to require prompt payment when due of all other sums so secured or to require prompt performance of all other 2cis
required hereunder, or to deciare a default for failure 50 to pay such other sums or to perform such other acts.

(19} Acceleration Remedies. Except gs provided in paragraph (17) hereof, upon Borrawer’s breach of any
covenant or egreenent of Bomower in this Security Instrument, including the covenants fo pay when due any sums
secured by this Security Instrument, Lender prior to acceleration shall mail notice ta Borrower as provided in paragraph
(34) hereo? spesifying: (a) the breach; (b) the action required to cure such breach; (c) a date, not less than 30 days from
the date the nevice is mailed to Borrower, by which such breach must be cured; and (d) that failure 10 cure such breach
on of before the de.e specified in the notice may result in acceleration of the sums secured by this Secusity Instrament,
foreclosure by jud.:is’ proceeding and sale of the property. If the breach is not cured on or before the date specified in
the notice, Lender at Lenler's option may declare all of the sums secured by this Security Instrument 1o be immediately
dye and payable without [urther demand and may foreclose this Security Instrument by judicial proceeding in
q’:ord.mce with paragraph (7 £y nereof,

(20) Modifieation in Yeritioa. This Security Instrument cannot be changed or modified except as otherwise
provided in this Security instrumers or by agreement in writing signed by Borrower, or any successor in inferest 1o
Borrower, and Lender.

{21} Right to Collect and Receive Rents and Profits, Notwithstanding any other provisions hereof, Lender
hereby grants permission to Borrower to coiiew( and retain the rents, incoine, issues and profits of such property as they
become due and payeble, but Lender reserves thie =izht ta revoke such permission at any time with or without cause by
notice in writing to Borrower. In any event, such perriistion to Borrower automatically shall be revoked upon defsult
by Borrower in payment of anty indebtedness secured Lerebv or in the performance of any agreement hereunder. On any
such default, Lender may at any time without notice, either in person, by agent, or by receiver to be appointed by the
court, and without regard to the adequacy of any security fo: the indebtedness hereby secured, enter upon and (ake
possession of such property, or any part thereof; make, cancel, en‘ore or modify leases; obtain and eject tenanis; set or
modify rents; in its own name sue for or otherwise collect the ren, imeome, issucs and profits thereof, including those
past due and unpaid; and apply the same, 1o payment of costs and expense: of operation and collection, including but not
limited {0 receiver's fees, premiums on receiver’s bond and reasonable attoriey’s fees, and then to payment of any
indebtedness secured hereby and in such order as Lender may determine; anc cxzept for such application, Lender shall
not be liable to any person for the collection or non-coliection of any rents, incore, Jasues and profits, nor the failure to
asert or enforce any of the foregoing rights. The entering upon and taking possessica of such property, the coliection of
such rents, income, issues or profits, the doing of other acts herein authorized, and the 2 pplication thereof as aforesaid,
shall not cure or waive any default or notice of default hereunder or invalidate any act done (it~ ant to such notice.

(22) Remedies, No remedy herein provided shall be exclusive of any other remedy irerciv-or now or hereafter
existing by law, but shall be cumulative. Every power or remedy hereby given 10 Lender or > which it may be
otherwise entitled, may be exercised from time to time and as often as may be deemed expedient by i, 97d it may pursue
inconsistent remedies, If Lender hoids any additional security for any indebtedness secured hereby, it may enforce the
sale thereof at its option, either before, contemporaneously with, or after any exercise of Lender's remedies hereunder,
and on any default of Borrower, Lender may, af its option, offset against any indebtedness awing by it (¢ Borrower, the
whole ar any part of the indebtedness secured hereby, and the Lender is hereby authorized and empowered at its option,
without any obligation so to do, and without affecting the obligations hereof, to apply toward the payment of any
indebtedness secured hereby, any end ail sums or money, or credits of or belonging to Borrower and which the Lender
~ may have in its possession or under its control, including, among other things, any escrows/impounds held by Lender
under paragraph (7) hereof.
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(23) Appointment of Receiver. Upon or at any time afier the filing of a complaint to foreclose this Security
Instrument ¢he court in which such complaint is filed shall appoint a receiver of such property or shall appoint Lender as
mortgagee in possession. Such appointment may be made either before or afler sale, without notice, without regard to
the solvency or insolvency at the time of application for such receiver, of the person or persons, if any, liable for the
payment of the indebtedness secured hereby and without regard to the then value of such property whether the same
shall be then occupied as a homestead or not. Such receiver or mortgagee in possession shall have power to collect the
rents, issues am profits of the premises during the pendency of such foreclosure suit, as well as during any further times
when Borrower, his successors or assigns, except for the intervention of such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be necessary ot are usual in such cases for the protection,
possession, contro! ounagement and operation of such property during the whole said period. The court from time to
time may authorize th yocaiver or mortgagee in possession to apply the net income held by either of them in payment
in whole or in part of the inaebtedness and other sums secured hereby, or in payment of any tax, special assessment or
other lien which may be o’-Uecome superior to the lien hereof or superior to a decree foreclosing this Security
Instrument, provided such application is made prior to foreclosure sale, In case of a judicial sate, such property, or so
much thereof as may then be affected by this Security Instrument, may be sold in one parcel.

(24) Power of Lender, Without effecting the liability of any person, including Borrower, for the payment of
any indebtedness secured hereby, or the ier of this Security Instrument upon any remainder of such property for the full
amount of any indebtedness then or therealie: Seeured hereby, or the rights or powers of Lender with respect to the
remainder of such property (other than any perscn-or property specifically released by Lender), Lender from time to
time, without liability therefor, and without notice to Luirower, may do any one or more of the following: (a) release
any additional security for the indebtedness secured horebv: (b} extend the time or otherwise alter the terms of payment
of such indebtedness; {c) accept additional security; (d) substitite or release any property securing such indebtedness; (¢)
consent to the making of any map, plat or subdivision therecf; () join in granting any eascment thereon; or (g) join in
any extensicn agreement subordinating or otherwise affecting theiei or charge thereof.

{25) Offsets. No indebtedness secured by this Security imut=ament shall be offset or compensated or shall be
deemed to have been offset or compensated by all or part of any claim, cavse of action, counterclaim or part of any
claim, cause of action, counterclaim or crossclaim, whether liquidated or uiticuidated, which Borrower now or hereafter
may have or may claim to have ngainst Lender and in respect ta the indebtedirss now or hereafler secured hereby.
Borrower waives 1o the fullest extent permitted by law, any and all rights of offset vihich Borrower now or hereafier may
have or claim to have in respect to all or part of the indebtedness secured hereby, and fisther waives the benefits or any
applicable law, regulation or procedure which provides or substantially provides that, where crose-demands for money
have existed between persons at any point in time when neither demand was barred by ¢ féﬂipplicab!e statute of
fimitations, and an action is thereafter commenced by one such person, the other person may asi¢rt in his answer the
defense of payment in that the two demands are compensaled so far us they equal each other, nurvithstanding that an
independent action asserting his claim would at the time of filing his answer be barred by the agrixable statute of
limitations. o

(26) Misrepresentation or Nondisclosure. Borrower has made certain written representations and disclosures
in order to induce Lender to make the loan evidenced by the Note or notes which this Security-instrument secures, and in
the event that Borrower has made any misrepresentation of material fact or failed to disclose any material fact, Lender,
at its option and without prior notice, shall have the right to declare the indebtedness secured by this Security Instrument,
irrespective of the maturity date specified in the Note or notes, immediately due and payable and Lender may then or
therenfter exercise any of the remedies provided by this Security Instrument following a default hereunder.

(27) Security Agreement. This Security Instrument shall alse constitute and serve as a “Security Agreement”
and a fixture filing within the meaning of and shall create a security interest under the Uniform Commercial Code of the
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state in which such property is located, the secured party being herein referred to as “Lender” and Debtor being herein
referred to as “Borrower”. The Borrower agrees to and shall execute and deliver to the Lender such “Financing
Statements” and such further assurances as the Lender may, from time to time, consider necessary to create, perfect and
preserve the Lender's liens upon all rents, insurance proceeds, condemnation awards, and other personal property herein
described and ail additions, substitutions, replacements and accessions thereto, and all proceeds of its or their sale or
other disposition. If Lender so clects and if permitted by applicable law, this Security Instrument shall constitute a
Financing Smiement and Lender shali have the right at any time to file this Security Instrument as a Financing
Statement, bui the failure of Lender to do so shall not impair the validity and enforceability of this Security Instrament in
any respect whisvever. The Lender, at the expense of the Borrower, may cause such Financing Statements and
assurances to be recorded and rerecorded, filed and refiled, and renewed or continued, at such times and places as may
be required or permitted by law to create, perfect and preserve such liens. [n the event the Borrower fails to promptly
execute and return to the Lev:der such Financing Statements as the Lender may require to create, preserve and perfect its
lien, the Borrower shall aid does hereby designate the Lender to act as the Borrower’s agent for the sole and limited
purpose of executing such Finaneing Staterients and any such execution by the Lender pursuant to this Agreement shall
be effective and binding upon the Seiiower as though executed originally by the Borrower. The Borrower’s designation
as agent hereunder shail not be subject (o 12vocation until the Note is paid in full and all other indebtedness secured by
this Security Instrument has been satisfied in full. The Lender shall have all the rights, with respect 10 all property
encumbered hereby, afforded to the Lendur ner the Uniform Commercia) Code of the state in which the property is
located in sddition to, but not in limitation of, e other rights, afforded to the Lender by the Security Instrument. Any
after-acquired personal property or fixtures used ir; connection with said property shall be encumbered by the lien of this
Security Instrument, and if appropriate or desired by the _ender, new Financing Statements covering the same shall be
executed by the Borrower and forwarded to the Lender widh the cost of recording same.

(28) Hazardous Substaaces. The terms “hazargous »zaste,” “hazardous substance,” “disposal,” “releasc,” and
“threatencd release,” as used in this Security Instrument, shall bave the same meanings as set forth in the Comprehensive
Environmental Response, Compensation, and Liability Act of 7970, as amended, 42 U.S.C. Section 9601, et seq.
(“CERCLA™), the Superfind Amendments and Reauthorization-Act 0f-.1986, Pub. L. No. 99-499 (“SARA"), the

" Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Pesource Conservation and Recovery Act,

49 U.5.C. Section 690), et seq., or other applicable state or federal laws, rulce; wr regulations adopted pursuant to any of
the foregoing. The terms “hazardous waste” and “hazardous substance” shall alsu irclude, without limitation, petroleum
and petroleum by-products or any fraction thereof and asbestos. Borrower reprcs :nie and warrants to Lender that: (a)
During the period of Borrower’s ownership of such property, there has been no use, yeaeration, manufacture, storage,
treatment, disposal, release or threatened release of any hazardous waste or substance by a7y porson on, under, about or
trom such propenty; (b) Bormower has no knowledge of, or reason to believe that there hus bera, except as previously
disclosed to and acknowledged by Lender in writing, (i) any use, generation, manufacture, storge, treatment, disposal,
- release, or threatened release of any hazardous waste or substance on, under, about or from such aroperty by any prior
owners or occupants of such property or (ij) any actua! or threatened litigation or claims of any ki< by any person
relating to such matters; and (c) except as previously disclosed o and by acknowledged by Lender in writing, (i) neither
Borrower rior any tenant, contracior, agent or other authorized user of such property shali use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, about or from such property and (ii) any
such activity shall be conducted in compliance with ali applicable federal, state, and local laws, regulations and
ordinances, including without liruitation those laws, regulations, and ordinances described above. Borrower authorizes
L.ender and its agents to enter upon such property to make such inspections and tests, at Borrower's expense, as Lender
may deem appropriate to determine compliance of such property with this section of the Security Insument. Any
inspections or tests made by Lender shall be for Lender’s purposes only and shall not be construed lo create any
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responsibility or liability on the part of Lender to Borrower or to any other person. The representations and warranties
contained herein are based on Borrower's due diligence in investigating such property for hazardous waste and
hazardous substances, Borrower hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Borrower becomes liable for cleanup or other costs under any such laws, and (b} agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses
which Borrower may directly or indirectly sustain or suffer resulling from a breach of this section of the Sccurity
Instrument-or 3s a consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring priorio Borrower's ownership ot interest in such property, whether or not the same was or should have been
known to Borrawe:. The provisions of this section of the Security Instrument, including the obligation to indemnify,
shiall survive the onvment of the indebledness and the satisfaction and reconveyance of the lien of this Security
Instrument and shall (ot oe affected by Lender's acquisition of any imerest in such property, whether by foreclosure or
otherwise,

(29} Further Assussices. Alany time, and frem time to time, upon request of Lender, Borrower will make,
execute and deliver, or will cavse to_be made, executed or delivered, lo Lender or to Lender's designee, and when
requested by Lender, cause to be ted, recorded, refiled, or rerecorded, as the case may be, at such time and in such
ofTices and places as Lender may deen appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continvauon stalements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Leadzr, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Borz xer under the Note or this Security Instrument, and (b) the liens and
security interests created by this Security Instrunient i such property, whether now owned or hereafier acquired by
Borrower. Unless prohibited by law or agreed to the vontrary by Lender in writing, Borrower shall reimburse Lender for
atl costs and expenses incurred in connection with the matters referred to in this paragraph.

(30) Documentation Correction, Borrower agress to cooperate fully with Lender with respect to the
correction of any errors contained in the Note, this Security Insrzment or any of the documentation relating to the
indebtedness secured hereby (altogether the “Documentation”) including, without limitation, the execution of any
documentation that Lender may request (a) to correct such errors or (%) v» create documentation in substitution for
Documentation that is affected by such errors. Borrower also agrees to-exesate substitute documentation in the event
that any of the original or previously substituted Documentation shall have ocen lost or destrayed at any lime. If the
Borrower fails to execute any such documentation or to take any other action reasoriably requested by Lender under this
paragraph within fifteen days of such request, Lender may institute an action or prcceeding against Borrower to enforce
the provisions of this paragraph. In that eveny, Lender shall be entitled to recover {vam Barrawer its reasonable costs
and expenses of such action or proceeding including, without limitation, court costs and attame:'s fees.

(31) Waiver of Statute of Limitations. Time is of the essence as to all Borrower's okugations hereunder; and
to the extent permitied by law, Borrower waives all present or future statutes of limitatiop with respect to any
indebtedness, demand or cbligation secured hereby in any action or procceding for the purpuse f enforcing this
Security Instrument or any rights or remedies hercunder.

(32) Inspection; Business Records. Lender at any time during the continuation of this Security Instrument
may enter and inspect such property at any reasonable time, Borrower agrees that in the event that such property is now
or hereafter used for commercial or residential income purposes, that when requested by Lender, Borrower wili
promptly deliver to Lender such centified financial statements and profit and loss statements of such types and at such
intervals as may be required by Lender which will be in form and cuntent prepared according to the generally accepted
accounting principles and practices, which statements shall cover the financial operations relating to such property, and
Borrower further agrees, when requested by Lender, to promptly deliver, in writing, such further additional information
as required by lender relating to any such tinancial statements.
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(33) Governing Law; Severability. The loan secured by this Security instrument is made pursuant to, and
shall be construed and govemed by, the laws of the United States and the rules and regulations promulgsted thereundes,
and, to the extent not inconsistent therewith, the laws of the jurisdiction in which such property is located. If any
paragraph, clause or provision of this Security instrument or the Note or any other notes or obligations secured by this
Security Instrument is determined by a court of competent jurisdiction to be void, invalid or unenforceable, such
decision shal) affect only those paragraphs, clauses or provisions so determined and shall not affect the remaining
peragraph; clauses and provisions of this Security Instrumens or the Note or other notes or obligations secured by this
Security Instrvzaont,

(34) Notixe to Borrower. Except as otherwise required by applicable law, any notice to the Botrower
provided for in the No.¢ or this Security Instrument shall be deemed given when it is deposited in the United States mail,
postage prepaid, addr(ssed 1o the Borrower at the address of the Borrower as it appears in Lender's records pertaining to
the indebtedness evidenced Ly the Note at the time notice is given.

(35) Foreclosure o/ Security Instrument. When the indebtedness hereby secured shall become due whether
by acceleration or otherwise, the Lender shall have the right 1o foreclose the lien hereof. In any suit to foreclose the lien
hereof, there shall be allowed and in<iuded as additional indebtedness in the decree of sale all expenditures and expenses
which may be paid or incurred by or o't benalf of Lender for attorneys” fees, appraisers’ fees, outlays for documentary
and expert evidence, stenographer’s charges, publication cost and costs of procuring all abstracts of title or commitments
for title insurance. Such fees, charges and custs toay be estimated as to items to be expended after entry of the decree as
Lender may deem reasonably necessary either 1o ;:*ssecute such suit or to evidence to bidders at any sale which may be
had pursant to such decree the true condition of the %iiic to ot the value of such property. All such expenditures and
expenses shall become so much additional indebtedncss secured hereby and shall be immediately due and payable with
interest thereon at the rate specified in the Note. Such (xpenditures and expenses shall include expenditures made in
connection with (a) any proceeding to which Lender shall be a oty either as plaintiff, claimant or defendant, by reason
of this Security Instrument or any indebtedness hereby securcd; £ preparation for the commencement of any suit for
foreclosure hereof after accrugl of such right to foreclose whether £r mot actually commenced; (c) preparation for the
defense of any threatened suit or proceeding which might affect such pruperty or the security hereof, whether or not
actually commenced; and (d) any efforts for collection of any past due indebtzdness secured hereby. Lender is entitled
to accept any partial cure of any defanit by Borrower without jeopardizig. or requiring the postponement of any
foreclosure proceeding hereunder. The proceeds of any foreclosure sale of cuck property shall be distributed and
applied in the following order of priority: first, on account of all costs and e)penses incident to the foreclosure
proceedings, including all such items as are mentioned in this paragraph hereof; second. alt other items which under the
terms hereof constitute indebtedness secured by this Security Instrument; third, to the persin o1 persons legally entitled
thereto.

(36) Statement of Obligation. Lender may charge and collect a fee of $60.00 or such greater amount as is
allowed by law for fumishing any statement of obligation, beneficiary’s statement, beneficiary's (emand or any other
statement regarding the condition of or balance owing under the Note or notes secured by this Security Instrument.

(37) Attorneys’ Fees. As used in this Security Instrument and in the Note “attomeys’ fees” skall inchsde
attomeys’ fees throughout all appeals.

(38) General Pravisions. (a) This Security instrument applies to, inures to the benefit of, and binds all parties
hereto, their heirs, legntees, devisees, administrators, executors, successors and assigns. (b) The tenm “iender” shail
mean the owner and holder (including a pledgee) of any note secured hereby, whether or not named as Lender herein.
{c) Wherever the context so requires, the masculine gender includes the feminine and neuter, the singular nusber
includes the plural, and vice versa. (d) Captions and paragraph headings used herein are for convenience only, arenot a
part of this Security Instrument and shall not be used in construing it.
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(39} Waiver of Homestead. Borrower hereby waives alf right of homestead exemption in such propenty.

(40) Adjustable Rate Mortgage Provisions, The Note which this Security Instrument secures contains
pravisions which permit: (a) increases and decreases to the rate of interest provided in the Note on a monthly basis; (b)
increases and decreases to the monthly payment of principal and interest on a yearly basis; () a limitation on increases
and decreases to said monthly payment amount; and {d) increases in the outstanding principal amount due on the joan.
Reference is made to said Note for a complete description of the adjustable rate terms of the indebtedness secured by this
Security Insimn ent.

{41) Fawure Advances. Upon request of Borrower, Lender at Lender’s option prior to release of this Security
instrument, may me&» future advances to Borrower. Such future advances, with interest thereon, shall be secured by this
Security [nstrumen! when evidenced by promissory notes stating that said notes are secured hereby. At no time shall the
principal amount of th indzbtedness secured by this Security Instrument, not including sums advanced in accordance
herewith 1o protect the securicy of this Security Instrument, exceed the original amount of the Note pius SNONE.

{42) Arbitration, AKBITRATION IS USUALLY FINAL AND BINDING ON THE PARTIES AND
SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT. BORROWER AND LENDER ARE
WAIVING THEIR RIGHT TO TRIAL BY JURY.

(a)  Subject to the provisions =1 subparagraph (b) befow, Lender and Borrower agree to submit to binding
arbitration any and all claims, disputes and coraro versies between or among us (and our respective employees, officers,
directors, attorneys, and other agents), arising frovior related to any documents or instruments evidencing or seciiring
the indebtedness evidenced by the Note including wit'iou! limitation, this Security Instrument (“Loan Documents™), as
well as the negotiation, execution, collateralization, administration, repayment, modification, extension or collection of
such indebtedness, where the prevailing party under app,iruple Jaw could be adequately compensated by ascertainable
money damages ("Claims"), Any Claim concerning whetker-an issue is arbitratable shall be determined by the
arbitrator(s). Such arbitration shall proceed in the largest city of 1*e state where the Property is located, unless otherwise
mutyally agreed by Borrower and Lender, and shall be conducted int nezordance with the Commercial Financial Disputes
Rules of the American Arbitration Association (*AAA”} as limited ¢, augmented by this Section 42, Subject to
subparagraph (b) below, arbitration, as provided for in this Section 42, sualt k¢ the sole and exclusive procedure for the
resofution of ¢ Claim.

(b)  Notwithstanding the provisiens of subparagraph (a) above, nor the exercise of any right to arbitrate
thereunder, nothing contained in this Section 42 shall limit the right of Borrower or Leuder, before, during or after any
arbitration proceeding: (1) to obtain provisional or ancillary remedies such as replevin, injunciive relief, attachment, or
appointment of a receiver from a court having jurisdiction; (2) to exercise self-help remedies susi 23 repossession; or (3)
to foreclose through judicial foreclosure against any real or personal property collateral widzr any deed of trust,
mortgage, or other security agreement, or instrument, or 1o foreclose through non-judicial foreclosare b the exercise of
the power of sale. The institution and maintenance of any action or proceeding as permitted under thiz sabparagraph (b)
shall not constitute a waiver of the right or obligation of any party to submit any Claim to arbitration.

(c) In any arbitration proceeding between Borrower and Lender where the aggregate of all claims plus
counterclaims is an amount less than $500,000, the arbitration shal] be before a single neutral arbitrator, who is an
attorney who has practiced in the aren of real estate law for at least ten years or a retired judge, to be selected in
accordance with the Commercial Financial Disputes Rules of the American Arbitration Association and shall proceed
under the Expedited Procedures of said Rules. In an arbitration proceeding where the aggregate of all claims plus all
counterclaims equals or exceeds $500,000, the arbitration shall be before a three-person pane! of neutral arbitrators, of
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which at least two are from the following categories: (1) an attorney who has practiced in the area of real estate law for
at least ten years or a retired judge; or (2) a person with at least ten years experience in lending; provided, that at least
one of the arbitrators belongs to the first category.

(d) The statute of limitations, estoppel, waiver, laches or similer doctrines which would otherwise be
applicable in an action brought by Borrower or Lender shall be applicable in any arbitration proceeding, and the
commencateert of an arbitration proceeding shall be deemed the commencement of an action for these purposes. 1n any
arbitration he.evnder, Borrower and Lender shall each have the right to take the deposition of one individual and any
expert witness decirnated by the other party, Additional discovery may be had only where the arbitrator(s) presiding
over the arbitration proceeding so orders, upon showing of substantial need. The arbitratur(s) presiding over the
arbitration proceeding sivi} have the authority to entertain a motion to dismiss and/or a motion for summary judgment
submitted by Borrower or t.rnder. At least 30 days before the arbitration, Borrower and Lender must each exchange
iists of witnesses, including any experts, and copies of al} exhibits intended to be used at the arbitration. Borrower and
Lender agree thet Lender is 8 (edres! savings bank, and as such, this Security Instrument affects and is affected by
interstate commerce.

{e)  The arbitrator(s) shall av/ar) costs and expenses of the arbitration proceeding in accordance with the
provisions of the Loan Documents. NotwitastnZing the foregoing, in the event that the Claim is initiated by the
Borrower, Lender shall advance to the AAA, i dorrower’s behalf, one half of the arbitration filing fee required to
initiate arbitration. In the event the Claim is initiated by Lender, Lender shall pay the entire fiting fee. In the event that
Borrower is aot found to be the prevailing party in arbitrativn, the filing fee advanced by Lender on behalf of Borrower
shaft be deemed to be (i) an advance made pursuant to and sccured by this Security Instrument if Lender hes a security
interest in the Propenty, or (ii) a cost for which Lender shail be eitled to reimbursement if the Property is not subject to
this Security Instrument. Judgment upon the award rendered by e arbitrator(s) may be entered in any court having
jurisdiction, In the event of any conflict between the arbitratios provisions of this Security Instrument and the
provisions of any other Loan Document or agreement between Lender ana Bomrower, the provision of this Security
Instrument shall control,

()  This Section 42 shall survive the termination, satisfaction,” ip=alidation or reconveyance of this
Security Instrument.
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NOTICE

Unless you provide us with evidence of the insurance coverage required by your agreement with us,
we may purchase insurance al your expense to protect our interests in your collateral. This insurance
may, but need not, protect your interest. The coverage that we purchase may not pay any claim that
you make or any claim that is made agains! you in connection with the collateral. You may later
cance! any insurance purchased by us, but only after providing us with evidence that you have
obtaisied insurance as required by our agreement. 1f we purchase insurance for the collateral, you wilt
be resparsitle for the costs of that insurance, including interest and any other charges we may impose
in connectica-with the placement of the insurance, untit the effective date of the cancellation or
expirntion of the fusurance. The costs of the insurance may be added to your total outstanding balance

or obligation, Th< csts of the insurance may be more than the cost of insurance you may be able to
obtair on your owz.

IN WITNESS WHEREOQF, BORROW!UR hus executed this Security Instrument.
NOTICE: THE NAMES OF ALL PERSONS SIGMING SHOULD BE TYPEWRITTEN OR PRINTED BELOW THE

SIGNATURE LINE.

Signature of Borrower:

,/ . ‘,I/ ',_,' t\; . \ P B C
N A s A Ny v _—

ELDER D, MOTTL JR. JANEj M. MOTFL o

0T9TLLSL
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{Space Below This Line For Ack nowledgment)
STATE OF ILLINOIS }ss.
COUNTYOF ook

[, Debra“J.-Broughton . a notary public in and for said county and state, do hereby certily that

LLDER D, MOTTL JR. AND JANE M, MOTTL

personally known to me to be rie same person(s) whose mamels)  App subscribed to the foregoing
instrument, appeared before me thie 5 in person, and acknowledged that  Tupy signed and delivered the same
instrument 38 THEIR free and voluntary act, for the uses and purposes therein set forth,

Given under my hand and official seal, this' 14tn day of May, 1998
My commission expires: 7/28/00

/

-
a | - /
—-k,:‘\‘_ ‘\# ( p. ¢"\.W; N
I

}‘Iorary Public

98471610

LCAN NG







