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THIS MORTGAGE IS DATED MAY 21, 1998, between Step.hzr-A. Smith and Ann S. Smith, HIS WIFE, AS JOINT
TENANTS, whose address is 568 Elm Street, Winnetka, .. 0093 (referred to below as "Grantor"); and
American National Bank & Trust Co. of Chicago, whoae address s 120 S. LaSalle Street, Chicago, Il 60690
(referred to beiow as "Lender").

GRANY OF MORTGAGE. For valuable consideration, Granior mortgages, ~arrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real uroserly, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, iniluding without limitation
all minerals, oil, gas, geothermal and similar matters, located In CODK County, Siatz ¢ lllinois (the “Real
Property"):

THE NORTH 125 FEET OF THE EAST §9.47 FEET OF THE WEST 115 FEET OF LY 3 IN COUNTY
CLERKS' DIVISION OF BLOCK 21 IN VILLAGE OF WINNETKA IN THE NORTH FRACTIONAL 1/2 OF
SECTION 21, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Real Property or its addreas Is commonly known as 568 ELM STREET, WINNETKA, IL 60093. The Real
Property tax identification number is 05-21-112-002.

Grantor presently assigns to Lender all of Grantor's right, title, and interast in and to ail leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor™ means Stephen A, Smith and Ann S. Smith. The Grantor is the mortgagor
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under this Mortgage.
Guerantor, The word »Guarantor” means and includes without fimitation each and all ot the guarantors,
asuraties, and accommodation parties in connection with the Indebtedness.

kmprovements. The word *Improvements” means and includes without fimitation all existing and future
Improvemants, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
raplacements and other construction on the Real Property.

indebledness. The word *|indebtedness” means all principal and interest payable under the Note ang any
amounts expended of advanced by Lender to discharge obligations of Grantor of expenses incurred by Lender
10 enforce obligations of Grantor under this Mortgage, together with interest on such amounts as proviged in
this Mortgage. At no time shell the principal mwrﬁotlu&bhdmuaecumdbyﬂwmnw.not
lndudmmmlmdbmwmmnyofmmw,umd the nole amount of
$479,500.00.

Lender. The viord "Lender” means American National Bank & Trust Co. of Chicago, its successors and
assigns. The Lerdes s the mortgagee under this Mortgage.

Mortgege. The wail *:Jortgage” means this Mortgage between Grantor and Lender, and includes without
(iritation all assignmenis nnd gecurity interest provisions relating to the Personal Property and Renis.

Note. The word "Note" me« 3 the promissory note of credit agreement dated May 23, 1998, in the original
principal smount of $679,500.00 from Grantor fo Lender, together with all renswals of, extensions of,
modifications of, refinancings of, consotidations of, and substitutions for the promissory note of agresment.
Tha interest rate on the Note is 8.75(%. ‘The maturity date of this Mortgage is June 1, 2005,

Pomn: Property. The words ~perioral Property* mean all ulpment, fixtures, and othes articles egj

Bemon operty now or hereafier owner, by Grantor, and now of eregfier attached or affixed to the R
roperty; ggethq with all accessions, pans, 7ad additions to, all replacements of, and all subsmunoneseg. :{‘\5

of such property; and together with all oceeds (including without limitation all insurance proc
refunds o?' premiums) from any sale or e:rthgrr dispasaf.sm of thegProperty. o

3 Property. The word "Property” means collectively the Real Property and the Personal Property.

“ : Real Propca The words “Real Property” mean & property, interests and rights described above in the
*Grant of Morigage” section. ' 0

ns. The words “"Related Documents” nsan and include without limitation all promissory

Related Documo
notes, credit agreements, loan agreements, environmerual _sgreements, guaranties, securty agreements,
deeds of trust, and all other instruments, agrwner?t‘ e and documents, whether now of hereafter

mort \

gxisting, executed in connection with the indebtedness

RAents. The word "Rents” means all present and future rents, reveri:os, income, issues, royaities, profits, and
- othes bensfits derived from the Property.

5 THIS MORT GAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SI:CURITY INTEREST IN THE RENTS
Eo AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF NWE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGRGE AND THE RELATED

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT ANO PERFORMANCE. Exceptas atherwise provided in this Mortgage, Grario’ shall pay ta Lender all
; secured by this Mortgage as hey become due, and shall strictly perform ali o1 Grantor's obligations
under this Mortgage.

A POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's possession and use of

L the Property shall be governed by the following provisions:

2 Poasessicn and Use. Until in default, Grantor may remain in possession and contro! of and operate and

L manage the Propesty and collect the Rents from the .

L 10 Maintain. Grantor shall maintain the Property in tenamable condition ang pro riorm all repairs,

{;‘. o memems, and maintenance necessary 1o preserve its value. promtly pe

.. Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and

e “threatened release,” as used in this Mortgage. shall have the same meanings as set forth in the

, T gwehenslve Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C.

o on ggm ef 88Q, glcc-:acw) D uparund Amendments and Heauthorization Act of 1986, Pub, L. No.

) 93-499 ("SARA"), the Hazardous Xatorials Transponation Act, 49 U.S.C. Section 1801, et seq.. the Resource
: Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal iaws,

D rules, or reguiations adopted pursuant to an of the foregoing. The terms *hazardous waste" and *hazardous

ce" shall aiso inciude, without timitation, petroleurn py-progucts or any fraction thered!

substan roleun

gmﬁ ashestos. Gramor represents and wasrans lt)gtLeMGr that: () During the period of Grantor's ownership
Fgof the Proparty, there has been no use. generation, manufacture, storage, treatment, disposal, relaase or
cdnrsa!anad ralease of any hazardous waste or substance by any person on, under, about or from the Property.
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(b) Grantor has no knowledage of, or reason to believe that there has bean, except as previously disclosed to
and acknowledged gg Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenu by
any prior owners or occupants of the PropenJ or (i} any actual or threateped Iitigation or claims of any kind
by any person relating to such matters; and (c) Except as praviously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcluding without limitation those iaws,
ragulations, and ordinances described above, Graptor authorizes Lender and its agents to enter upon the
Property 1o make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determing compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any resPonsibnity or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. . Grantor hergby (a) releases and waives any fulure claims against Lender for indemnity or
contributior_ir,, the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to inuemnity and hold harmless Lender against any and ali claims, losses, liabilities, damages,

enalties, ang exnenses which Lender may directly or indirectly sustain or suffer resulting from a breach of

his section of thy Mortgage or as a consequence of any use, generation, manufacture, storage. disposal,
release or threate:er. release occurring prior 1o Grantor's ownership or interest in the Property, whether or not
the same was Or shovld have been known to Grantor. The provisions of this section of the Mortgage
including the obligaticn ic.ndemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien ot this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by ferzclosure or otherwise.

Nuisance, Waate. Grantor shall not cause, conduct or parmit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to tne-“roperty or any portion of the Property: Without limiting the generality of the
foregoing, Grantor will not remove “or grant to any other part¥ he Tight to remove, any timber, minerals
(including oil and gas), soil, gravel ¢- rock progucts without the prior writtén consent of Lender.

Removal of Improvements. Grantor shzil.not demolish or remove any Improvements from the Real Property
without the prior written consent of Lendcr. A3 a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements -cavisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Riﬂht to Enter. Lender and its agents.and. representatives may enter upon the Real Property at all
reasonable limes to aitend to Lender's interests ard to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

ComPl!ance with Governmental Requirements. Grantc: sh2!l promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental daucharities applicable to the use or accupancy of the
Property. Grantor may contest in good faith any such law,_rrainance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, s0 long as arantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's irteres:s in the Property are not jeopardized.
Lender may require Grantor to post adequate securl'ty or a surety burd, reasonably satisfactory to Lender, to
protect Lender's interast,

Duty to Protect. Grantor agrees neither to abandon nor leave unattendec ih2 Property. Grantor shall do all
other acts, in addition to thoss acts set forth above in this section, which frem the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediztely due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender’s prior wriiteir consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means ire conveyance of Real
Property or any right, title or interest therein;, whether legal, beneficial or equitable; wricther voluntary or
Involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any fand trust holding title to the Real Property, or by any other method of conveyance
ot Real Property interest. If any Grantor is a corporation, parinership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

L!%’r‘t%gggm LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to dglinquencyl all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeltv. '
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Praperty. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of -
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhoid payment of any tax, assessment, or claim in connection with a gopd
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faith dispute over the obiigation to pay, so long as Lender's interest in the Property is not g"eo?ardized. if a lien
arises or |s filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lign s filed, within fiteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
uested by Lender, deposit with Lender cash or & sufficient corporate surety bordd oF Other security
mmn y to Lender in an amount sufficient to discharga the lien plus any costs and attorneys' fees or other
charges that could accrue as a resuit of a foreciosure or sale under the lien. In &ny contest, Grantor shall
defend itseif and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grmgrd shail name Lender as an additional obligee under any surety bond fumished in the contest
proceadings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments anc shall authorize the appropriate governmental official {0 deliver to Lender at any time
a written statement of the taxes and assassments against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days before any work is commaenced,
any services ara furnished, or any materials are supplied ta the Property, if any mechanic's lien, mateniaimen’s
lien, or other lien could be ed on account of the work, services, or materials. Grantor wui.l upon request

Lender fur-ush to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such img u2ments,

PROPERTY DAMZGZ INSURANCE. The following provisions relating to insuring the Property are a part of this
Maintenance of ‘nesance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage sriJjorsements on a replacement basis for the full insurable value covering all
im s on the Real "roperty In an amount sufficient to avoid a%plicaﬁon of any coinsurancs clause, and

a standard mortgages J2use in favor of Lender, Policies shall be writtan b}r such insurance companies
and In such form as may ce ressonably acceptable to Lender. Grantor shall defiver to Lender certificates of
from each insurer cortaining a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior wnitten notice to Lender and not containing any disclaimer of the insurer's
llability for failure to give such natice  £ach insurance policy also shall include an endorsement providing that
coverage in favor of er wifl nat ae hnpaired In any way by any act, omigsion or default of Grantor or any
other peraon.  Should the Real Propery a any time bacome located in an area designated by the Director of
the Faderal Emergeor!.%y Management Agacy' a8 & special flood hazard area, Granlor agrees to obiain and
maintain Federal Flood Insurarice for the w! Lnpaid principal balance of the loan, up to the maximum policy
fimits s8l under the National Fiood Insurance Program, or as otherwise required by Lender, and 10 maintain
such insurance for the term of the loan.

ication of Proceade. Grantor shall promeIy .'.ct*fg; Lender of any loss or damage 10 the Pm. Lender

make proof of loss it Grantor fails to do so witldn filteen (15) days of the casualty. her or nGi

Lender's security is impaired, Lender may, at its ¢@ecinn, apply the Proceeds 1o the reduction of the

_Indebtedness, payment of any lien affecting the Propert,, or the restoration and repair of the Property. It

" Lender elects to apply the proceeds to restoration and repw, rantor shall repair or replace the damgved or

destroyad imrrovements in a manner satisfactory to Lender. Lander shall, upon satisfactory sroof of such

iture, pay or reimburse Grantor from the proceeds 1or the vsasonable cost of repair or restoration if

in default hereunder. Any proceeds which have nut been disbursed within 180 days after their

receipt and which Lender has not committed to the repair or restoigton of the Property shall be used first to

pay %amunt owlencF to Lender under this Mortgaqe. then to prepay d.crued interest, and the remainder, if

any, shall be applied to the principal balance of the Indebtedness. it Lender holds any proceeds afier
payment in full of the Indebtedness, such proceeds shall be paid to Grante..

Unexpired insurance at Sale. Any unexpired insurance shail inure to t™w benefit of, and pass o, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or xher sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. If Grantor falls to cm[ with any provision of this Morygr.e, o if any action or
ing is commenced that would materially a ender's interests in the Pr . Lender on Grantor's

may, but shali not be required to, taks any action that Lender deems opriate. Any amount that Lender

. sa doing will bear interest at the rate provided for in the Note from the date incurre¢ & paid by Lender
to the date of r ent by Grantor, Al such expenses, at Lender's option, wil! (a) be payabiu on demand, (b}
ance of the Note and be apportioned among and be payable with any installment paymsnts to

%eithar (i) the term ot any‘ agpllcable insurance policy or (i) the rema ml_r;_g term of the Note, or

eated as a balioon payment which will be due and payable at the Note's maturity. This Mortgage atso will

: payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
: any remedies 10 which Lender may be entitted on account of the default. Any such action by Lender
A be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

§ Tile. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee
? . simpile, free and clear of all liens and encumbrances other than those set forth in the Real Property aescription
/]

or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, er in
mm this M ge, and (b) Grantor has the full right, power, and authority to execute and deliver
er. '

ta Lend

Dafensa of Title. Subject to the exé jon in the raph ahove, Grantor warrants and will forever defend
the title 1o the Propmﬁgalnst the leamwl'ui claims%af %%rsons. In the event any action or proceeding is

‘1. ]
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commenced that questions Grantor's title or the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counse! of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may reguest
from time 10 time to permit such participation.

Complisnce With Lawa. Grantor warrants that the Property and Grantor's use of the Property coraplies with
all existing applicabie laws, ordinances, and reguiations of governmental authorities.

CONDEMNATION. The following provisions refating 1o condemnation of the Property are a part of this Morigage.

Application of Nel Proceeds. |f all or any pan of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase In lieu of condemnation, Lender may al its election require that all or any
ortion o the net proceeds of the award be applied o the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
gxpanses, and attorneys' Tees incurred by Lender in connaction with the contdemnation.

Proceedings.  |f any proceeding in condemnation is filed, Grantor shall pramptly notify Lender in writing, and
Grantor she!. promptly take such steps as may be necessary to defend the action and obtain the award,
Grantor may oe-the nominal Fany in such proceeding, but Lender shall be entitied to parlicipate in the
proceeding and o he represented In the proceeding by counsel of its own choice, and Grantor will deliver or
ca%ge_ tgt,be delivered to Lender such instruments as may be requested by it from time {0 time to permit such
participation.

IMPOSITION OF TAXES, FL:ES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental laxes »es and charges are a part of this Mortgage:

Current Taxes, Fees and Tnarges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and ‘take whatever other action is requested by Lender to perfact and continue
Lender's lien on the Real Properiy. Grantor shall relmburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting of continuing this Mortgage, including without limitation all
taxes, (ees, documentary stamps, ani other charges for recording or registering this Mortgage.

Taxea. The following shall constitute tixes 10 which this section applies: (a) a specific tax upon this type of

Mo'rt&aae or upon all or any part of the inuettedness secured by this Mort%age; b) a specific tax gn Grantor

which Grantor is authorized or required to Geruct from payments on the indebtedness secured by this type of

Mongaqe; {c} a tax on this type © Mort?age (harneable against the Lender or the holder of the Note; and %i)

% sp?cu ic tax on all or any portion of the inde'feoness or on payments of principal and interest made by
rantor.

Subsequent Taxes, If any tax to which this sectior_applies i1s enacted subsequent 10 the date of this
Mortgage, this event shalt have the same effect as an Zvant of Default (as defined beiow}. and Lender may

exercise any or all of its available remedies for an Everi o/ Default as provided below uniess Grantor either
a) pays the tax before it becomes delinquent, or (b) contes's the fax as grovided above in the Taxes and
: ie’:ms %ectlon and deposits with Lender cash or a sufficient nr#porate surety bond or other securily satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following riovisions relaling to this Morigage as a
security agreement are a part of this Mortgage.

Secur Aqreemem. This instrument shall constitute a securit)%agree;nmt to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shail have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's securiv iitcrest in the Rents and
Personal Property. In addition to recording this Mornigage in the real property recurr.s, Lender may, at any
fime and without turther authorization from Grantor, file executed counterparts, coples o reproductions of this
Martgage as a hnanqm% statement. Grantor shall reimburse Lender for all expenses incuirad in perfecting or
continuing this security Interast. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mongage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-act are a part of this Mortgage.

Further Assurancea. At any time, and from tims 1o lime, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be magde, executed or delivered, to Lender or 10 Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such maortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cenificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to ettecluate, complete, perfect, continue, or greserve (a) the o_bh?ations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests Created by this Morigage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by taw or e%greed to the con;rary" by Lender in writing, Grantor shalt reimburse Lender for all costs
and expenses incurred in connection with the matters referred 10 in this paragraph.

98471640
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sct. if Grantor falls to do any of the th{.nr&s refetred to in the preceding paragraph, Lender may
do so for and In the name of Grantor and at Grantor's éxpense. For such pUrposes, Grantor hersby
irrevocabily nts Lender as Grantor's attorney-in-fact for the purpose of making, execiting, dqliyerln?.
filing, recording, and doing &l other things as may be necessary or desirable, in Lender's sole opinion,
‘gccomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. il Grantor Nim all the Indebtedness when due, and otherwise performs all the obligations
_Impoﬁd upon Grantor under this gage, Lender shali execute and deliver 10 Grantor a suitable satistaction of
this ongil.q'e and auitable siaternents of termination of any financing statement on file evidencing Lender's
:s6curlity intetest in the Rents and the Personal Property. Gramor will pay, if permitted by applicable (aw, any
f able tarmination fee as determined by Lender from time to time. if, however, payment is made by Gramor,
_ voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafier Lentger
s forced 1o remit the amount of that payment g) to Grantor's trustee in bankruptcy‘ or to any similar person under
any federal or state bankmptcggsw or law for the relief of debiors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's D , Or {c) by reason of
%mmm or compromise of any claim mada by Lender with an claimant (including without limitation
_ or), the Indzcredness shall be considered un'Pabd for the purpose of enforcement of this Martgage and this
‘Mitrigage shail goainue to be effective or shall be reingtaled, as the case may be, notwithetanding any
- canceliation of this “dortgage or of any note or other instrument or agreesent evidencing the indebledness and the
wilh contirve 1) secure the amount repaid or recovered to the same extent as i that amount neves bt
- been nally receiver, 0y Lender, and Granior shall be bound Dy any judgment, decree, order, settlement or
compromise relating to the indebledness or to this Morigage.

DEFAULT. Each of the fonoriny, at the option of Lender, shall constitute an event of default ("Event of Defsult™)
under this Mortgage:
Detaisl on indsbiedneas. railure of Grantor to make any payment when due on the Indebtedness.

Defauit on Other P nts. Faiure of Grantor within the time required by this Mortgé?e to make any
payment for taxes or insurance, ¢ apy-other payment necessary 10 prevent filing of or to effect discharge of

any lien.
m Failure of Grantur o complyﬂwith any other term, obligation, covenant or condition
¢ In this Mortgage, the Note or i ey of the Related Documents.

Falss Stsfements. Any warranty, represema’isn or statement made or fumnished to Lender by or on behalf of
Grantor unger this Morta’age, the Note or tte Ps'ated Documents is false or misleading in any

reapact, either now or at the time made or furnishid.

sisralization. This Morigage or any ' the Related Documents ceases to be in full force and

Defective Coll

affect (including failure of any collateral documents tu cieate a valid and perfacted security interest or lien) at
any tima and for any reason.

Death or insolvency. The death of Grantor, the insolventy of Grantor, the appointment of a receiver for any
part of Grantor's tpropeny, an!l assignment for the benefit’ uf croditois, an of creditor workout, or the

commencement o ng under any bankruptcy of insolversy laws Dy or aga st Grantor.

Forsclosure, Forfalture, elc. Commencement of foreclosure or forfriure proceedings, whether by judicial
proceeding, seif-heip, repossession of any ather method, by any cradir of Grantor or by any governmental
ageinst any of the Pr . However, thig subsection shall nut-apply in the event of a good faith
e by Grantor as to the validity or reasonableness of the claim which s the basis of the foreClosure or
re proceeding, provided that Grantor gives Lender written notice of suth claim and furnishes reserves
of a surety bond for the claim satisfactory 10 Lender.
Bresch of Other m. Any breach by Grantor under the terms of am” olher agreement batween
Grantor and Lendar Inat is not remedied within any grace period provided therein, inzheding without limitation
ﬁz’ agreement concerning any indebtedness or other obligation of Grantor 10 Lendar. whather existing now of
Events Affacting Guerantor. Anr of the preceding events occurs with respect to any Guaraator of any of the
indletitedness or any Guarantor dies or becomes incompetent, or revokes or disputes the valingy of, or liability
under, any Guaranty of the Indebtedness.
~ insscurlly. Lenders reasonably deems itself insecure.
" RIGHTS AND REMEDIES ON DEFAULT. Upon the ocgurrence of any Event of Default and at any time thereafter,
~ Lender, at e ofmon. may exercise any ona or more of the foliowing fights and remedies, in addition (o any other
© rights or remedies provided Dy law:
Acoelerste Indebiedness. Lender shall have the right at its option without notice to Grantor 10 declars the
wmrm%mpgdnm immediately due and payable, including any prepayment penafty which Grantor wouki be
reqy ¥
UCC Remedies. With r to all or any part of the Personal Property, Lender shall have ali the rights and
- remedies of a secured under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without natice 1o Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaidth:nd apply the net proceeds, over and above
A

Lender's costs, nst the Indebtedness. In funtherance of this right, Lender may require any tenant o7 other
; usefofthePrawtomakepaymemsofremaruse!eesdirect?ytownder. Neq %

any proc

1 . [ the Rents are collected by
Lender, then Gr irrevocably designates Lender as Grantor's attomey-in-fact to endorse instruments
received in payment. thereof in the name of Grantor and 1o negotiate the same and collect the proceeds.

I N

L4
y AP




UNOFFICIAL COPY

{Continued)

05-21-1998

Page 7

Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Possesaion, Lender shall have the right to be placed as mortﬁagee in possession or to have &
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property precedmg toreclosure or sale, and to collect the Rents from the Property
and apply _the proceeds, over and above the cost of the rec.ewershlg. against the Indebtedness. The
mort?agee in ?ossessaqn or receiver may serve without bond it permitted by law. Lender's right to the
a%po ntment of a receiver shall exist whether or not the apparent value of the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

E’A"’E’"" Fr?reclosure. Lender may obtain a judicial decree foraclosing Grantor's interast in all or any part of
e Property.

Deficlency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining inin2 indebtedness due to Lender after application of all amounts received from the exercise of the
rights proviged-n this section.

Other Remedier. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law crr-equity.

Saie of the Properiy.~ To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalisd. In exercising its rights and remedies, Lender shall be tree to sell ali or any pan
of the Praperty together o snparately, in one sale or by separate saies. Lender shall be entitied to bid at any
public sale on ali or any pariicn of the Property.

Notice of Sale. Lender shall ive Grantor reasonabie notice of the time and place of any public sale of the
Personal Property or of the tnic zater which any private sale or other intended disposition of the Personal
Property is to be made. Reasondble nictice shall mean notice given at least ten (10) days before the time of
the sale or disposition,

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the part/'s rights otherwise to demand Strict cothance with that provision
or any other provision. Election by Lenaer <2 pursue any remedy shall not exclude pursuit o! any other
remedy, angd an election to make expenditure; or 'ake action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall 10t affect Lender's right 10 declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenaes, |f Lender institutes arv suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum o= the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court'aciicn is involved, all reasonabie expenses incurred
by Lender that in Lender’s opinion are naceasan‘ at any time for the protection of its interest or the
enforcement of its rights shall become & part of the Indebtedr=ss payable on demand and shall bear interest
from the date of expenditure unlil repaid at the rate provided fo. m the Note. Expenses covered by this
Faragraph include, without limitation, however subject to any limits uncer applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there Is a lawsun,ircluding attorneys' fees for bankrupfcy
proceedings (including efforts to modity or vacate any automatic ‘Swuv of mjpn,ctmng appeals and any
anticipated post-judgment collection services, the cost of searching recards, obtamm%tl e reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insu:ance, to the exlent permitted by
applicable law. Grantor alse will pay any courn costs, in addition to all other sun's provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inc’aaing without limitation any
notice of defauit and any notice of sale to Grantor, shall be in writing, may be sont ov. telefacsimile ‘unless
otherwise required by law), and shall be effective when actually delivered, or when aerusiied with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the'Usited States mal| first
class, certified or registered mau,‘post%ge prepaid, directed 10 the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal wiitt2n notice to the
ather parties, specifying that the purpose of the nolice is {0 chan%e‘ the panty’s address. All coples of notices of
toreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
limes of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following misceilanecus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constilutes the entire understanding and
agreement of the parties as 1o the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
lllinols. This Mortgage shall be governed by and construed in accordance with the lawa of the Stste of
Hlinoia.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estale in the Praoperty at any time held by or for the benelit of Lender in any capacity, without the written

98171640
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conaent of Lender.

Multiple Partiss. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is -
responsible for all cbligations in this Mongage.

m’l It a court of competent jurisdiction finds any provision of this Morigage to be invaiid or
@ as to any person or circumstance, such finding shall not render that provision invalid or
unenforceabls as to any other ns or circumstances. |f feasible, any such offending g:ows!on shali be
desmed to be modified to be within the limits of enforceability or validity; however, if the ing provision
cannat be so modified, it shall be stricken and ail other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

glwu and Assigne. Subject to the limitations stated in this Morigage on transfer of Grantor's inierest
in Mongng shall be binding tpon and Inure to the benefit of the parties, thelr successors and assigns. it
-ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
- dej with Grantor's successors with reference to this Morgage and the Indebtedness by way of
! ance . extension without releasing Grantor from the obligations of this Mortgage or liability under the

“Time la of the Esednce. Time Is of the essence in the performance of this Mortgage.

Walver of Homerieid Exe n. Grantor hereby releases and waives ail righte and benefits of the
homestead axemyaic: ‘avs of the State of lllinois as to all indabtedness securad by this Mortgage.

Walvers and Coneenty. ‘Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
‘the Related Documents? valrss such waiver is in writing and signed by Lender. No delay or omission on the
part of Lendar in exercising, any right shall ate as a waiver of such right or any other right. A waiver by
any party of a provision of this Aortgage shall not constitute a waiver of or prejudice the party's right otherwise
to demand compliance wit *.at provision or any other provision. No prior waiver by Lender, nor any
. course of dealing between Lender ara Grantor, shall co e a waiver of any of Lender's rights or any of
Grantor’s 8 as to ang future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lenas: i1 any instance shall not constitute continuing consent to uant
instances where such consent is required ‘

‘BALLOON RIDER. An exhibit, titled "BALLOON RICcR," is attached to this Mol;t?gge and by this reference is
o

a part of this Mortgage Just as if all the provisians. terms and conditions of the Exhibit had been Rully set

maie
forth in this Mortgage.

' EACH GRANTOR ACKNOWLEDGES HAVING READ ALL 7i# PROVISIONS OF THIS MORTGAGE, AND EACH
" GRANTOR AGREES TO ITS TERMS,
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STATE OF ~ /7 . ! " ! o
AL “y o L sEAL”
SV S .o -J.JJED

7 ) :
'é/(( Vs :’ Vigh 0T R ) ‘ TF ILLINGAS
COUNTY OF /E/~"}E My Com s .« 1.5 1010,98

On this day before me, the undersigned Notary Public, personally appeared Stephen A, Smith and Ann S. Smith,
to me known to be the individuals described in and who executed the Mortgage, and acknowledged that they
signed the Morigage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

legn under my Nnd and official seal this A/ il day of __ }'ﬂ {i‘

. v . <
By “"‘”""’"’ L /5)2 ’x—-%‘é Residing at _{/{¢ ; }

T

Notary Public in and fcr- ke State of WA ey

My commission expires VRN ;’75

LASER PRO, Reg. U.S. Pat. & TM. Off,, Var. 5.24 {c) 1998 CFI PraServices, Inc. Al rights reserved.
{IL-GO3 REFISMIT.LN R1.0VL]
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BALLOON RIDER

Borrower: Siephen A. Smith  (SSN: Lender:  American National Bank & Trust Co, of
335-54-8792) Chicagoe
Ann 8. Smith (SSN: 120 8, LaSalle Streal
318-88-09552) Chicago, it 60890
568 EIm Sireal
Winnetka, it. 80003

This BALLOOw FIDER is attached to and by ihis reference is made a parl of each Deed of Trust or Morigage, dated May
21, 1998, and Gxezited in connection with a loan or other financial accommodalions between American National Bank &
Trust Co. of Chicacy ~nd Siephan A. Smith and Ann 8. Smith.

THIS LOAN IS PAYABLE INFULL AT MATURITY, YOU MUST THEN REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN
AND UNPAID INTERESY THLIL DUE, THE LENDER 15 UNDER NO DBLIGATION TO REFINANCE THE LOAN AT THAT TIME.
YOU WILL, THEREFORE, BE 4E QUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WiLL
HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND YOU THE
MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS
NORMALLY ASSOCIATED WITH A L1EYY L AN EVEN IF YOU HAVE DBTAINED REFINANCING FROM THE SAME LENDER,

THIE BALLOON RIDER IS EXECUTED ON MAY 21, 1398,
BDRROWE

x L 9‘(_4_7_*51/_(_4 , 0/4/7 / %ﬂ}/q

i
Stephen A, Smith Ann S. Smith

LENDER:
mncan Nalional Bank & Tqual Co, of Chlcoﬁo
o, -zsteo/
Amhoﬂzed Ofﬂc’f

LASER PRO, Aag. U.S. Pal. & T M. OFF. Ver. 3.24 (¢} 1088 CFI ProGervices, int. Alnighis reserved. |IL-GBO REFI‘%MI LN"" ovL}
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