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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNTAENT OF LEASES AND RENTS (this "Assignment”) is made as of the \&
Bth day of June, 1998 by ONFORD HPC SCHAUMBURG OPERATING COMPANY, L.L.C.,

it Delaware limited hability” company (hereinafter referred (0 as "Assignor”), to OCWEN
PARTNERSHIP, [P, a Viginia tmited partnership Chereinatter called "Assignee”)

sackground:

A, Pursuant to that centain Operatitgivase dated/) o7 7, 1998 by and between Oxford
HPC Schaumburg Property Company, L.L.C L atik/a Oxfofd Schaumburg Company, LLC, a
Delaware imited Hability company) as fessor, and”Assivnor, as lessee, Assignor leases the real
property and improvements thereon {collectively, the ""eal Property™), which Real Property is
legally described on Exbibit A attached hereto and by vefyrenice made a part hereof (Assignor's
leasehold interest in the Real Property is referred to herein as theLensehold Premises”),

B, Concutrently with the execution hereof, Assiwnee and Assignor have entered into a
Loan Agreement, as the same may be amended, restated, modified and wuppleaented lrom time (o
time  (such agreement, as in ettict fron time o tinme, being hereinatier referr2d 1o as the "Loan
Agreement”, all capitalized teems used but not otherwise defined herein shall have e same meaning

aseribed to such terms in the Loan Agreement). ’
oo
C. Pursuant to the Loan Agreement, Assignor has delivered to Assignee a Promissory Y \
Note ot even dale herewith {the "Note) in the principal sum of’ FOUR HUNDRED FORTY-SEVEN :: .
THOUSAND DOLLARS ($:447,000.00) duc on or betore the Loan Maturity (as defined in the Loan b
t e
Agreement). F.;‘

)} Assignor has further delivered 1o Assignee that certain Leaschold Mortgage, Security
Agreement, Finaneing Stalement and Assignment of Leases and Rents of even date herewith (the
“Lensehold Mortgage") to secure the Note and all of the other Obligations (as defined in the Loan
Agreerment), which Leasehold Montgage canveys, among other things, the Leaschold Prennses
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[ The Eoan is subject to increase by an amount not to exceed a masimutn amount of

EIGHT HUNDRED NINETY-FOUR THOUSAND DOLLARS ($894,000).

K. Assignee and Assignor are desirous of further securing the Note and the other
Obligations, including, without limitation, the payment of the Repayment Interest

Stugement of Agreement:
NOW, THEREFORE, for and in consideration of these presents and the mutual agreements

herein contained and as further and additional security to Assignee, and in consideration of the sum
oFONEDDLLAR ($1 00) to the undersigned in hand paid, the receipt and sufliciency of which are

hereby ackiewledged, Assignor does hereby sell, assign and transler unto Assignee all subleases of

the Leasehokd Promises, or any part thereof, together with all the avails, rents, issues, cash collateral
and profits ansiig Fom or aceruing at any time hereafler by virtue ol any sublease, whether written
or verbal, or any [eting of! or of any agreement for the use or occupuncy of the Leaschold Premises
or any part thereol, #ciuding, to the extent deemed to be an interest in real estate or rents, all
charges, fees, accounts and olber compensation received or owing, rights of payment therefor for the
use of room and other hotel faciliies whenever carned or acquired and however held (funds obtained
as such charges, fees, accounts-and-other compensation and payments held in any reserve, account
ot credit balance shall retain the charasier of such charges, fees, accounts or other compensation and
paviments) ("Room Revenues"), whichaiway heretofore have been made or agreed o, or which may
hereatter be nade or agreed to in accordancy with the provisions of the Leasehold Morlgage, or
which may be made or agreed 10 by Assignee trder the powers herein granted (hereinafier a “Lease”

or collectively the "Leases"), together with all gaaranties of an absolute transfer and assignment of

all the said Leases (except as otherwise expressly piovided herein), and all the avails thereof] to
Assignee, and Assignor does hereby appoint irrevocably-Assignee its true and lawlul attorney in its
name and stead (with or without making entry or taking possussion of the Leaschold Premises), to
rent, sublease or let all or any portion of the Leisehold Premisesis-any party or parties at such jental
and upon such terms, in its diseretion as it may determine, and 1o-eollect all of said avails, rents,
issues, cash collateral and protits arising from or accruing at any tinn hérealer, and all now due, or
that may herealter become due under vach and all of the Leases and agreements, written or verbal,
or other tenancy existing or which may hereafler exist on the Leaschold Premises, with the same
rights and power and subject to the same immunities, exoneration of liability ang rights of recourse
and indemnity as Assignee would have upon taking possession of the Leaschold Premises pursuant
and subject to the provisions hereinatter set forth.

Assignor represents and agrees that, except for security or room deposits or payments on
account of taxes or expenses. no rent has been paid or will be acceepted by or on behalf of Assignor
rom any person in possession of any portion of the Leaschold Premises for more than one installment
in advance and that nu payment ol any rents (o acerue for any portion of said Leasehold Premises has
been or will be waived. released, reduced, or discounted, or otherwise discharged or compromised
by the undersigned exeept in the ordinary course of business with respect to the Leaschold Premises
prior to the oceurrence of any Event of Default hereunder, under the Loan Agreement, the Note, the
Leaschold Mortgage or any other Loan Document
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Assignor agrees and represents unto Assignee, iLs suceessors and assigns as follows

(a) Assigior is the sole owner of the entire sublessor's interest in all Leases existing as of
the dite hereof with respect to the Leaschoid Premises or part thereol (the "Current
Leases”, which are listed on Extubit 13 attached hereto and made a part hereot),
except as may otherwise be provided in the Loan Agreement, the undersigned shall
make no other o tuether assignment of the rents or profits or Current Leases until the
release of this Assignment,

(b) to the best of Assignor's knowledge, except as may have been disclosed in writing by
Assignor to Lender in conneetion with the making of the Loan, no detiult exists on
the part of sublessor or any sublessee under any Current Lease, or their suceessors
ol assigns, under the terms, covenants, provisions or agreements therein contained,
i dhere exists no staee of tacts which, with the giving of notice or lapse of time or
bothAaveuld constitute a debault under any of the Current Leases,

() the Current 2eases are valid and entoreeable against Assignor in accordance with theiv
terms,
() the Current Leases andd 2ay and all Leases herealter entered mto in accordance with

the provisions ot the Lewschold Montgage ("Future Leases”) shall reninin in fulf force
il eitect irrespeetive of apynerger of the interest of sublessor and sublessee
thereunder,

(c) ifany Lease provides for the abatement-atirent during repair ol the demised [easehold
Premises by reason of fire or other castalty, /Assignor shall furnish rental insurance to
Assignee i amount, form and substance, and writien by insurance companies as shall
be reasonably satisfactory to Assignee and shatlip all events provide such insurance
as may be required in the Loan Agreement,

H Assignor shall pertorm all of Assignor's covenants and agrecments as sublessor under
cach Lease, and, exeept to the extent provided in its Lease, shail ot sufter or permit
to oceur any release of liability of any sublessee or any rghtof aay sublessee (o
withhold payment of rent,

(8) Is0 requested by Assignee alter defilt under any Lease, Assignor shall enforee any

one or more of the remedies available to it thereunder, ,
. : : o
For purposes of this Assignment, the language, "to the best of Assignor's knowledge” and words of 7™
similar import shall mean and refer to the actual knowledge of Assignor aller due inquiry and LN
investigation, :..‘
4
Assignor hereby represents and warrants that (a) all the representations made by Assignor in Fo

the Current Leases are true in all material respects; (b) ail rents and other charges due and payable
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under the Current Leases have been patd; (¢) no rent has been prepaid tor more than thirty days in
advance; () there is no existing default or breach of any covenant or condition on the part of any

sublessee and st

iblessor under any Current Lease; and (¢) there are no options 1o purchase or renew

by any sublessee and no amendments or modilications except as stated in the Current Leases.

Assignor covenants it will not, without the prior consent of Assignee obtained in cach instance

(which consent

(n)

i)

(v)

(H

()

(

(i)

CHMAINDYD PwWssy

will nut be unreasonably delayed):

commence any sunmary proceeding or other action o recover possession of any
space demised pursuant to any Lease, other than a proceeding brought in good faith
by reason of i default of any sublessee theveunder,

trke any other action with respect to any Lease which would tend to impair (he
sevaity of Assignee under this Assigniment,

exectite sty agreement or credte or permit a lien which may be or become superior

to any of the Cerrent Leases affecting the Leaschold Premises (other than those in
favor of Assignee 2 those resulting, from the Pernntted Exceptions),

sublease to any perseasthim or corporation except lor actual occupancy by such
person, firm or corporsdon, all or any part of the space in any builkding now or
herealier constituting a potticiea] the Leasehold Premises,

cancel, terminate or accept asoreender or sufter or penmit any cancellation,
termination or surrender ot any Leare, unless sublessee is in default thereunder or
entitled to such termination, caneellation, or sureender under the terms ot its Lease,

modity any Lease so as 1o reduce the term therenlor the rent payable thereunder, or
to change any renewal provision contained thereits.

receive or collect vr permit the jeeeipt or collection of any: vental payments of moie
than one monthly instaliment of rent ander any Lease in advince ol the due dates of
such rental payments (other than security or roon deposits or piyineats in respect of
LANEs OF expenses),

sublease or extend any Current Lease etier than in the manner presently provided for
therein, or enter into any future Lease with any person, firm or corporation, except
on terts reasonably obtainable in the market area ol the Project, under Leases which
shadl i all vespects be reasonably satisfactory 1o Assignee as 1o the form and
substance thereol and the credit standing of the respective sublessee thereunder, or

exeeute, sell, assign, transfer, mortgage, pledge or otherwise dispose of or encumber,
whether by operation of Law or otherwise, any Lease or any rentals under any Lease
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o1 any rents, ncome, profits or cash collateral issuing from the Leasehold Premises
other than to Asstunee

Nothing herein contained shall be construed as constituting Assignee a "mortgagee in
possession” i the absence ol the taking of actual possession of the Leaschold Premises by Assignee
pursuant to the provisions hereinafter contained I the exercise of the powers herein granted by
Assignee, no liability shatl be asserted or enforced against Assignee, all such hability being expressty
watved and released by Assignor

Assignor further agrees to execute and deliver to Assignee, immediately upon request, all such
turther sssurances and assignments in the Leasehold Premises as Assignee shall from time to time
reasonablydcouire to elfeet the matters and interests contemplated hereby.

Althougnats the intention of the parties that this Assignment is a present assignment, it is
expressly understoed xad agreed, anything herein cotained to the contrary notwithstanding, that
Assignee shall not exereiscany of the rights and posers conferred upon it herein until and unfess one
of the following events shatbaccur, any onc of which shall constitute an "Event of Default”
hereunder: (i) any "Eveat of Dafinlt” (as defined in the Loan Agreement) shall oceur, (b} default
shall be made in the performance or observance of my of the conditions or agreements hereunder and
such deliauly shall continue for tilteen-{153 days after written potice of such default has been given to
Assignor by Assignee {provided, however-dat if such defaolt is of a nature that it cannot be cued
within fifteen (15) days and Assignor commeaces and difigently proceeds to cure such delaalt, such
curg period shall be extended for such period of fime as required to cure such default but in ne evem
more than sixty (60) additional davs), (¢} an Event of Petault shall oceur under any of the other Loan
Documents, or (d) anv other event shall occur tiat, i1 accordance with the terms of the Loan
Agreement or the Note, entitles Assignee to accelerate the indebtedness evidenced by the Note.
Nothing herein contained shall be deemed to wflect or impaic any rights which Assignee may have
under said Loan Agreement, Note, Leaschold Mortgage or anyether Loan Document

fnany case inwhich, unduer the provistans of the Leaschold &iorigage, Assignee has a right
to institute foreclusure proceedings or sell the feaschold Premises at pubsic auction, whether before
or after the entire principal sum seeured thereby is declared to be immediately due, or whether betore
or atter institution of legal proveedings to foreclose the hen thereot o before o plisr toreclosure or
public auction sale, forthwith, upon demand of the Assignee, Assignor agrees tosurrender 1o
Assignee, and Assignee shall be entitled to take actual possession of the Leasehold Feeamses or any
part thereot personally, or by its agents or attorneys, tor the purpose of managing and operating, the
Leasehold Premises only and Assignee i its discretion may, with or without process of law (to the
extent permitted by Laws), enter upon and take and maintain possession of all or any part of the
Leaschold Premises for the purpose of managing ad operating the Leascehold Premises relating
thereto, and may exclude Assignor, its agents or servants wholly therefrom and may as
attorney-in-fact ot agent of Assignor, o i its own name as Assignee and under the power herein
granted, hold, operate, manage and control the Leasehold Premises and conduct the business, if any,
thereot either personally or by its agents, with full power to use such measures, legal or eguitabie, as
it its diseretion, or in the discretion ofits successors or assigns, may be deemed proper or necessary
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to endoree the payment of seeurity of the avails, rents, issues, cash collateral and profits of the
Leaschold Premises, including, without limitation, actions tor the recovery of rent, iictions to recover
reasenable value tor the use and oceupaney of the Leasehold Premises, actions in forcible detainer
and actions in distyess of rent, hereby granting full power and authority to exercise each and every
ot the rights, pnvileges and powers herein granted at any and all times hereafler, and with full power
to cancel the same, to elect to disattirm any sublease made subsequent 10 the Leaschold Mortgage
or subordinated to the fien thereor (subject to any agreements between Assignee and any such
sublessee), to make all necessary or proper repaigs, decorating, renewals, replacements, alterations,
additions, betterments and intprovements to the Leaschold Premises that may seem judicious, in ils
discretion, to tnsure and reinsure the same tor all risks incidental to Assignee's possession, operation
and masozement thereot, and to receive all such avails, cents, issues, cash collateral and profits

The Aasignee shall ot be obligated to pertorm or discharge, nor does it hereby undertake to
perform or discipaie, any obligation, duty or liability under any Lease or rental agreement relating
to the Leasehold Preduees, and Assignor shall and does hereby agree w indemnily and hold Assignee
harmless ot and trom anznd all hability, loss or damage which it may or might incur under any Lease
or under ar by season of e assignment thereot and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of its management, operation or maintenance
of the Leaschold Premises or the Gollection and disposition of rents, income, prolits or cash collateral
therefrom, or any alleged obligatiovs e undertakings on its part o perform or discharge any of the
terms, covenamts or agreements contateed’in any Lease, unless such fability, loss or damage is due
10 the gross negligence or willful misconduct e¥Assignee. Should Assignee incur any such liability,
loss or damage as to which it is entitled o indemnitication by reason of the preceding sentence,
Assignor agrees 1o reimburse Assignee Tor the amount thereol, including without limitation
reasonable direct costs and expenses and reasodebte attorneys’ and accountants' fees and all
reasonable costs of litigation through and including postuzdgment and appellate proceedings, it any,
within ten {10) days after demand. In addition and notwithstasding anvthing to the contrary as set
torth herein, Assignor agrees that no liability shall be asserted against Assignee by Assignor as # result
of Assignee exercising, its tights contained herein, all such fiabiiiy being expressly waived and
released by Assignor,

The Asstgnee in the exercise of the vights and powers conferred upor by this Assignnient
shall have tull power to use and apply the avails, rents, issues and profits of the-i2aschold Premises
to the payment of'or on account of the following, in such order as Assignee iy its sole diseretion may
determine:

(w)  The operating expenses of the Leaschold Premises, including, without
imitatton, cost of management and subleasing thereof” (which shall include reasonable
compensiation to Assignee and its agent or agents, if management be delegated to an agent
or agents, and it shadl also include sublease commissions and other macket rate compensation
and expenses of secking and procuring tenants and entering into subleases), costs to establish
claim(s) for damages, it any, and premiums on insurance hercinabove authorized,
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() Tasesand special assessments now due or which may hereatter become due
on the Leaschold Premises,

(¢)  Repairs, decorating, renewals, replacements and alterations ol the Leasehold
Premises, ichading without limitation the cost from time to time of installing or replicing
such fixtures, furnishings, and equipment therein, and of placing the Leasehold Premises in
such condition as will, in the reasonable judgment of Assignee, make it veadily rentable; aid

() To the payment ot any indebtedness secured by the Leasehold Mortgage or
any deficiency which may result from any toreclosure or public auction sale of the Leascheld
fhenises

Assignecrther spectfically and trrevocably anthonizes and instructs each and every present
and tutare sublessee ol the whole or of any part of the Leaschold Premises to pay all unpaid rental
agreed upon inany tedansy to Assignee upon receipt of demand [rom suid Assignee which includes
areeital that there has bei an Event of Detault hereunder to pay the same

(s understood and agrees-that the provisions set torth in this Assignment shail be deemed
a special remedy wiven to Assignec,and shall not be deemed exclusive of any ol the remedies granted
inthe Loar Agreement, the Leascholddvtortgage or any other Loan Document, but shall be deemed
an additional remedy and shall be cumulative-vith the remedies therein granted and elsewhere granted
w the Loan Documents, alt of which remedies siall be entoreeable concurrently or successively.

Whenever the word "Assignor” is mentozed-herein, i s hereby understood that the same
includes and shall be binding upon its successors Zaxssians and beneticiaries (including without
limitation suceessors by consolidation), and any party nr-parties holding title to the Leaschold
Premises by, through or under Assignor. All ot the rights, powvers, privileges and immunities herein
granted and assigned o Assignee shall also inure to its suceessorsnnd asstgns, including all holders,
[rom time to time, of the Note

[t is expressly understood that no judgment or decree which miay be entered on any debl
secured or intended to be secured by the Leasehold Mortgage shall operate tolabrgate or lessen the
effect of this Assignment, but that the same shall continue in full foree and eflestanl the payment
and discharge of any and all Obligations, or until such time as this instrument may e voluntarily
released  This instrument shall also remain in tull force and cftect during the pentlency ol any
foreclosure proceedings, both before and afler sale, until the issuance of a deed pursuant to a
foreclosure decree, unless the indebtedness secured by the Leasehold Mortgage is fully satisfied
before the issuance of such deed

6

)

.

This Assignment shall be interpreted, governed and construed tn accordance with the internal - o4

Laws ot the State of linois. A
o
Notwithstanding any provision of state Law that might be interpreted to the contrary,  po

Assignor and Assignee agree that in the event of any proceeding under the United States Bankruptey
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Code, 11 United States Code § 101 et seq., the interest granted hereby, including the interest in
Room Revenues whether determined to be rent or personal property, shall be deemed to be a seeurity
interest which extends to proceeds, product, ollspring, reats or profits acquired after the
commencerment of such proceeding pursuant to 11 US. C § $52(b), and shall be deemed to be cash
collateral pursuant to 11 U5 C.§ 363

This Assignment may only be amended and modified by written instrument signed by the
parties hereto and Assignee

This Assignment shall be binding upon and shall inure to the benefit of Assighor's and
Assigness pespective suceessors and assigns.

Whereveepossible, vach provision of this Assignmient shall be interpreted in such manner as
to be eflective aa <alid under applicable Laves, but it any provision or any portion of any provision
of this Assiwnment skail e ineliective or invalid, such provision or portion ol such provision shall be
ineffective only to the witent of such prohibition or invalidity. without mvalidating the remainder of
such provision or the remaeing.provisions of this Assignment
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IN WITNESS WHEREOF, Assignor has exceuted this Assignment of Leases and Rents
as of the day and year (st above written,

CHNAENDZ JMsER |

UAM. 8n2375.080006

Muy 27,1908 (3 Jpm)

Hawthorn Suites Hoted Sclumiburg
(Femanty

OXFORD HPC SCHAUMBURG OPERATING
COMPANY, L.L.C., a Delaware limited Hability company

By:  Oxford BlackPoint Company 1L L.L.C., a
Delaware limited liability company, [ts Sole
Member

By:  Oxtord Capital Partners, Inc., an Hlinois
corporation, Its Manager

By: (o g .
Name: A b Diiaiog
Title: Managing Director
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STATE OF ILLINOIS

COUNTY OF COOK )

I the undessigned, a Notary Public inand for the County and State aforesaid, DO
HEREBY CERTIFY that _Mayan pb Phaedtaicg b~ personally known to me to be the
Managing Director of Oxtord Capital Partners, Inc., an Hlinois corporation, Manager ol Oxlord
BlackPoint Company 1L LECL e Sole Member o Oxford TPC Sehaumburg Operating
Company,L.1L.C.,appeared belore me this day i person ind acknowledged that he signed and
deliverea e said instrument as his free and voluntary act and deed, and the free and voluntary act
and deed of th¢ gorporation and limited lability company, lor the uses and purposes therein set forth.

i ve vl . ; .
CGiver snder my hand and officiat seal, this =7 day of ___f ity . 1998,
' f

J // ! ‘; e . //'
i L L il (o
Notary Public

My Commission Expires:

PR et

t:OOOlll..i....tO000:00.00:
"OFFICIAL SEAL :
GINA VENTURELLA .
Notary Public, Slate of Hilncis «
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EXEBLIA

LLGAL DESCRIPTION
PARCLL.L,

THE NORTH 27500 FEET OF LOT 1IN ANDERSON'S THIRD RESUBDIVISION, BEING A
RESUBDIVISION OF PART OF LOT 2 IN ANDERSON'S SECOND RESUBDIVISION, A
RESUBDIVISION OF PART OF THE NORTHWEST 174 OF SECTION 13, TOWNSHIP 4|
NORTHRANGE 10 EANT OF THIE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
HLLINOLS

PARCLLZ,

A NON-EXCLUSIVE AASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY
EASEMENT AGREEMEENT DATED APRIL 28, 1998 AND RECORDED MAY 6, 1998 AS
DOCUMENT 98373811 FRONMEIRST BANK OF SCHAUMBURG, AS TRUSTEE UNDER
TRUST NUMBER 252 TO OXFORD SCHAUMBURG COMPANY, LLC FOR THE PURPOSE
OF INGRESS AND EGRESS OVERTEHE FOLLOWING DESCRIBED LAND

THE SOUTTH 108 FEET OF THE NORTH 3G EE T AND THE WEST 75 FEET OF LOT 1IN
ANDERSON'S THIRD RESUBDIVISION, BEING A RESUBDIVISION OF PART OF LOT 2 IN
ANDERSON'S SECOND  RESUBDIVISION: A RESUBDIVISION OF PART OF THE
NORTHWEST 148 OF SECTION 13, TOWNSIHY L NORTH, RANGE 10 EAST OF THE
THIRD PRINCHAL MERIDIAN, IN COOK COUNTY/LLINOIS

Address Corner of American Lane and National Parkway, Schiawsbure, Cook County, Winois

PIN O7-13301-011-0000

0760758
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LXUUBLEDB
CURRENT LEASES

None
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