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MORTGAGE, SETURITY AGREEMENT ANID ASSIGNMENT OF LEASES AND RENTALS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS
is made this 27th day of May, 1995 by Joseph A. Gutierrez (herein calied the "Mortgagor®), to THE FIRST
NATIONAL BANK OF CHICAGO {tic “Morigagee”), o national banking association, organized and existing
under the laws of the United States of America, having its principal office at One First National Plaza, Chicago,

[liinots 60670.

WetNESSETH:

WHEREAS, the Mongagor is indebted to Morigagee in the principal sum of One Hundred Twenty
Thousand _and no/100 ($120,000.00) or so much thereo) as may be disbursed and outstanding {rom time to time
under 2 Term Loan Note dated May 27, 1998 Irom Mortgasor pavabie to the order of Morigagee in the principal
amount of $120,000.00 (said note and all modifications, renewale ox extensions thereof, the “Note®) plus interest
in the amount as provided in and evidenced by the Note, which Note'is incorporated hercin by this reference. The
Mote has an adjustable rate feature,

NOW, THEREFORE, to secure (a) the payment of the indebtedness #videnced by the Note together with
interest thereon (the “Indebtedness”) and any fees in connection therewith, (o) e repayment of any advances or
expenses of any kind incurred by Mortgagee pursuant to the provisions of or s2-necount of the Note or this
Mortgage, (c) the repayment of fusure advances, it any, disbursed by Mortgagee lo Mastgagor in accordance with
the terms of the Mortgage or the Note in excess of the principal of the Indebteduess, and (). the performance and
observance of all of the terms, covenants, provisions and agreements of this Mortgage, (the Note and all other
documents now or hereafter executed in conneetion with the Indebiedness (collectively, the-"t sar. Documents"),
all of the foregoing not to cxceed 300% of the principal amonnt of the Note, the Mortgagor agrecs.as Jollows:

ARTICLET
GRANT

.01 The Mortgagor hereby grants, bargains, sells, releases, conveys, assigns, ranslers, mortgages and
confirms unto the Mortgagee, and grants & security interest in, the real estate deseribed in Exhibit A attached
hereto and made a part hereol (the "Real Estate™), which with the property, estates and interests hereinafter
described 18 referred to herein as the "Property”;

Together with, all rents, issucs, profits, royalties, income and other benefits derived from the Real Estate
subject to the right, power and authority hercinatter given to Mortgagor (0 collect and apply such rents;

Together with, all leaseheld estate, cight, titte and interest of Morigagor in and to all leases or subleases
covering the Real Estate or any portion thercof now or hereafter existing or entered into, and all right, title and
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interest of Mortgagor thereunder, including, without limitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature;

Together with, all casements, rights-of-way and rights pertaining thereto or as 4 means of aceess thereto,
and all tenements, hereditaments and appurtenances thereof and thercto;

Together with, any and all buildings and improvements now or hereafter erected thereon, including, but
not limited to, the fixtures, atachments, appliances, cquipment, machinery, and other articles atiached to said

buildings and improvements; and

Together with, all the estate, interest, right, title, other claim or demand, including claims or demands
with respect to the proceeds of insurance, which Mortgagor now has or may hercinafier acquire in the Real Estate,
and any and all awards made for the taking of eminent domain, or by uny proceeding or purchase in lieu thereof,
of the whole or any part of the Real Estate, including without limilation any awards resulting from a change of
grade of streers and awards for severance damages.

To havé and hold the Property unto the Mortgagee, and its successors and assigns forever, for the uses
and purposes herzin set forth,

ARTICLE If
REPRESENTATIONS

2,01 Mortgagor répresemis it has good and marketable title to the Property.  Morigagor represents that
it has good right and full power.ts’ <di and convey the same and that it has duly executed and delivered this
Mortgage pursuant to proper direcions-ail that Mortgagor will make any further assurances of title that the
Mortgagee may require and will defend “he Froperty against all claims and demands whatsoever,

2.02 Mongagor represents that the proseeds of the loan evidenced by the Note will be used for the
purposes specified in 815 ILCS 205/4 ard that the'paincipal sum evidenced by the Note constitutes a business ioan
which comes within the purview of such paragraph.

2,03 Neither Mortgagor nor, to the best o Mortgagor's knowledge, any previous owner of the Property
or any third party, has used, generated, stored or disposed of ary }uzardous Substances on the Property. For the
purposes of this representation and warranty, Hazardous Substances shiall include, but shall not be limited to, any
toxic or hazardous wastes, poliutanis or substances, including, widout limitation, asbestos, PCBs, petroleum
products and by-products, substances defined or listed a3 hazardous substances or loxic substances or similarly
identified in or pursuant to the Comprehensive Environmental Response, Zempensation and Liability Act of
1980, as amended, 42 U.S.C. 4 9601 ¢l seq., hazardous materials identificd in-or pursuant to the Mazardous
Materials Transportation Act, 49 U.S.C. & 802 ¢t seq., hazardous wastes ideriified in or pursuant to The
Resource Conservation and Recovery Act, 42 U.S.C. & 6901 ¢t seq., any chemical substauce or mixture regulated
under the Toxic Substance Control Act of 1976, as amended, 15 U.S,C. 4 2601 et seq., any toxic pollutant under
the Clean Water Act, as amended, 33 U.S.C. 4 1251 ¢t seq., any hazardous air pollutant under the Clean Air Act,
42 1J.8.C. 4 7401 ¢t seq., and any hazardous or toxic substance or pollutant regulated under-any other applicable
federal, state or local environmental health or safety laws, regulations or rules of common law. . Morigagor shall
indemnify and hold Mortgagee harmiess from and against all liability, inciuding all foreseeable and unforesecable
consequential damages, directly or indircetly arising out of the use, generation, storage or disposal ol iazardous
Substances, including without limitation, the cost of any required or necessary repair, clean-up or detoxification
and the preparation of any closure or other required plans, whether such action is required or necessary prior o or
following transter of title to the Property, to the fill extent that such action is attributable, diseetly or indirectly,
to the use, gencration, sterage or disposal of Hazardous Substances on the Property.

ARTICLEII]
WAIVER OF REDEMPTION

3,01 Mongagor acknowledges that the Real Estate does not constitute agricolturat real estaie as said
term is defined in Section 15-1201 of the Hlinois Mortgage Foreclosure Law (the "Act") or residential real estate
as defined in Section 15-1219 of the Act.  Mortgagor hereby waives any and all rights of redemption under
judgment of foreclosure of this Mortgage on behalf of Mortgagor, and on behalf of each and every person
acquiring any interest in or title to the Real Estate or of any nature whatsoever subsequent to the date of this
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Mortgage. The foregoing waiver of tight of redemption is made pursuant to the provisions of Section 15-160(B)
of the Act. To the fullest extent permitted under applicuble law, Mortgagor shall not, and will not, apply for or
avail itself of any appraisement, valuation, stay, extension or exemption law, or so-called "Moratorlum Laws,"
now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Morigage,
but hereby waives the benefit of such laws. Mortgagor for itscif and afl who may claim through or under 1t
waives any and all right to have the Real Estate, and any estates comprising the Real Estate, marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the

Real Estate sold as an entirety.

ARTICLE IV
MORTGAGOR'S COVENANTS

4.01 Mortgagor covenants and agrees 1o pay the Indebtedness and the other sums secured hereby in the
manner and at the times provided for in the Loan Documents.

4.02~ Mortgagor covenanis and agrees te pay, or cause (o be paid, when due and payable by Mortgagor:

(a) allzéa! estate taxes, personal property taxes, assessmienls, Heense fees, water and sewer rales and
charges, agdsil-other governmental levies and charges, of every kind and nature whatsoever, general and
special, ordinary pad extraordinary, unforeseen as well as loreseen, which shall be assessed, levied,
confirmed, imposed-or become a tien upon or against the Property or any portion thereof, and all taxes,
assessments and charges upon the rents, issues, income or profits of the Property, or which shall become
payable with respeet therewo or with respect to the occupancy, use or possession of the Property, whether
such taxes, assessments oi charges are ltevied direetly or indirectly (hercinafter collectively called the
“Taxes"); and

{b) all other payments or charges raoviced to be paid lo comply with the terms and provisions of this
Mortgage.

Within ten (10) days after written demand thecefoy, Mortgagor shall deliver to Mortgagee the original, or
a pholostatic copy, of the official receipt evidencing pavinent of Taxes or other proof of payment satisfactory to

Mortgagee. Failure of Mortgagor to deliver to Mortgagoe uoid receipts or to submit other proof satisfactory to
Mortgagee as aforesaid shail constitute an Event of Defanlt lierounder.

4.03 To assure payment of Taxes and insurance premiucns payable with respect to the Property as and
when the same shatl become due and payable:

(1) The Mortgagor shall deposit with Mortgagee at the timie ' the disbursement of the
proceeds of the Note:

(i) An amount equal 1o one-twelfth of such Taxes due muliptizd by the number
of monihs (plus one additional month) clapsed between the date on which (ie'most recent instaliment
for such taxes was required to be paid and the date of such first deposit; and

(ii) An amount equal to one-twelfth of such annual insurance premiums
multiplied by the number of months (plus one additional monih) elapsed belween the
date premiums on cach policy were last paid to and the date of such first deposit.

(b) Concurrently with cach monthly payment installment pursuant (o the Note, Mortgagor
shafl deposit with Mortgagee an amount equal to nine (9%) percent of the last
ascertainable bills for Taxes and insurance premiums.

(¢) The amount of such deposils (*Tax and Insurance Deposits”) shall be based upon the
most recently available bills therefor, AH Tax and Insurance Deposits shall be held by
the Mortgagee without any allowance of interest thereon,

(d) Monthly Tax and [nsurance Deposits, togethier with monthly payments of principa, if
any, and interest shall be paid in a single payment each month, to be applied to the
following items in the following order:
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(i) Tax and Insurance Deposits;

(i) Indebtedness ather than principal and interest on the Note:
= (ifi) Interest on the Note;
i (iv) Amortization of the principal balances of the Note,

fe) Mortgagee will pay insurance premivms and Taxes from the Tax and Insurance Deposits
upon the presentation by Mortgagor of bills therefor, or upon presentation of receipted bills, reimburse Mortgagor
for such payments.

If the total Tax and Insturance Deposits on hand are not sulticient to pay all of the Taxes and insurance
premiums when due, Morigagor will deposit with Mortgagee any amount necessary to make up the deficieacy. If
the total of such deposits exceeds the amount required to pay Taxes and insurance premiums, such excess shall be
credited on setsequent deposits to be made for such Hems.

0 Tn the event of a default in any of the provisions of this Morigage or the Note, Mortgagee
may, bu shall el be required 1o, apply Tax and Insurance Deposits o any Indebledness, in such order and
manner a5 Mortgagey may elect, When the Indebtedness has been fully paid, an; rentaining Tax and Insurance
Deposits shall be paid o Morrgagor,

All Tax and Insurznce Deposits are hereby pledged as additional security for the [ndebtedness and shall
nod be stehject to the directior-ar controf of the Mortgagor.

(g) Mortgagee siia" not be liable for any failure to apply any amounts deposited 10 (he payment
of Taxes and insurance premiums unless while no defaol exists hereunder Mortgagor shall have presented to
Muorigagee the appropriate Tax and insueanes-premium bills to be paid from the Tax and Insurance Deposits,

4.04 Mortgagor covenanls and agrees 15 Keep and maintain, or cause to be kept and maintained, the
Property (including all improvements thereon and the sidewalks, sewers, and curbs) in good arder and condition
and will make or cause (0 be made, as and when the same shall become tiecessary, il structural and nonstructurai,
ordinary and cxtraordinary, foreseen amd unforeseon ceoairs and all mmaintenance necessary 1o that end.
Furthermore, and without limiting the generality of the foregring, Monigagor will suffer no waste. All repairs and
maintenance required of Morigagor shalt be (in the reasonabie apinion of Mortgagee) of first-class quality.

4.05 Mongagor covenants and agrees that this Mortgage is aad will be maintained as ¢ valid morigage
jien on the Property and that Mortgagor will not, directly or indirecty, ersate or suffer or permit to be created, or
to stand against the Property, or any portion thereof, or against the rents, issues and profits therefrom, any liea
(including any liens arising with respect to the payment of Taxes), seewiity- interest, encumbrance or charge
whether prior 0 or subordinate o the lien of this Mortgage unless writien cpproval is [irst obtained from
Mortgagee. Mortgagor will keep and maintain the Property free Irom all fiens o=pessons supplying labor and
materials for the construction, moditication, repair or maintenance of any building orsiie improvement whether
on the Property or not.

4.06 Mortgagor covenants and agrees, so long a5 the Indebtedness remains owistandig, <o comply witl
all regulations, rules, ordinances, statules, orders ind deerees of any governmental authority or Sourt applicable to
the Mortgagor or applicable to the Property or any part thereof and will promptly cure any viola'ion af faw and
comply with any order of any such governmental authority or court in respect of the repair, replacenient or
condition of the Property and any governmental regulations concerning environmental control and improvements.

4.07 Morigagor coverants and agrees that all awards heretofore or hereafler made by any public or
quasi-public authority to the present and all subsequent owners of the Property by virtue of an exercise of the
right of eminent domain by such authority, including any award for a taking of title, possession or right of access
to a public way, or for any change of grade of streets affecting the Property, are hereby assigned to the
Mortgagee,

1) $ sl 9oly

4.08 Morigagor covenants and agrees that neither the vatue of the Property nor the tien of this Mortgage
will be diminished or impaired in any way by any act or omission of the Morngagor, and the Mortgagor agrees it
will not do or permit to be done 10, in, upon or about said Property, or any part thereof, anything that may in any
wise impair the value thereof, or weaken, diminish, or impair the security of this Mortgage.
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4,09 Morigagor covenants and agrees that if any action or proceeding is commenced in which Morigagee
in good faith deems it necessary to defend or uphold the validity, enforceability or priority of ihe lien and interest
of this Mortgage or 1o preserve the value of the security for this Morigage, all sums paid by Mortgagee lor the
expense of any such litigation to prosecute or defend the rights, lien and security interest created by this Mortgage
(including reasonable attorneys' fees) shall be paid by Mortgagor, together with interest thereon al the rate then
applicable under the Note and any such sums and the interest thereon shall be a lien and sceurity interest on the -
Property prior to any right or title w0, interest in or claim upon the Property attaching or accruing subsequent to
the lien and security interest of this Mortgage, and shall be secured by this Mortgage.

4,16 Morigagor covenams to furnish from time to time within fifteen (15) days after Morlgagec's
request, a writlen statement, duly acknowledged, of the amount due upon this Mortgage, whether any allicged
offscts or defenses exist against the Indebtedness and whether any defaults exise under the Loan Documents.

4.11 Morgagor covenuts and agrees that he will keep and maintain books and records of accounl, or
cause booksand records of account to be kept and maintained in which full, true and correet entries shall be made
of all dealings 2n¢ transactions relative to the Property, which books and records of account shall, at reasonable
times and on reasonable notice, be open to the inspection of Morlgagee and its accountants and other duly
authorized repreazoratives. Such books of record and account shall be kepl and maintained cither:

() inaceardance with generally aceepted accounting practices consistently applied; or

(b) in accordance with a cash basis or other recognized comprehensive basis of accounting
consistently applied.

Mortgagor covenants and agrees to furnish to Mortgagee o report satisfactory (o Morigagee, including a
balance sheel and supporting schedules @nd eontaining a detailed statement of income and espenses on the
Property.  Mortgagor also covenants and agiees ¢ furnish or cause to be lurnished annually to Morigagee an
updaied personal financial statement. Mortgagor chall certify that each such report presents fairly Morigagor's
financial position. Morigagor further covenants and agrees 10 furnish, or cause o be furnished, o Mortgagee
antually o or before April 30th of cach year for on vr-before August 30th of any year in which Morgagor has

elected an extension) copies of his federal income (ax (ilingsoer the previous year,

It Mortgagor omtits to prepare and deliver promplly v rrport required by this paragraph, Morigagee
may clect, in addition to exercising any remedy for an event ol deiau’t s provided for in this Morigage, to make
an audit of all books and records of Mortgagor including his bunk acceuits which in any way pertain (o the
Property and o prepare the statement or staiements which Mortgagor filed o procure and deliver,  Such audit
shall be made and such statement or statements shall be prepared by an indepzodent Certified Public Accountant to
be selected by Morngagee.  Mortgagor shall pay all cxpenses of the audit and cther-services, which expenses shall
be secured hereby as additonul Indebtedness and shall be immediately due and paystie-with interest thereon at the
rate of interest as set forth in the Note and shall be seeured by this Mortgage,

ARTICLE V
TRANSFER OR MORTGAGE OFF PROPERTY

5.01  Mortgagor will not, without the prior written consent of Mortgagee, further mortgage, gram a
deed of trust, pledge or atherwise dispose of or further encuinber, whether by operation of law or otherwise, any
or all of its interest in the Property.  Mortgagar will not, withow! the prior written consent of Morigagee, sell,
assign, or transfer the Property or any interest therein, Any sale, assignment, transfer, mortgage, deed of trust,
ptedge, change or other disposition or encumbrance made in violation of the above provisions shall be null and
void and of 1o foree and elfect and the making thereof shall constinie an Event of Default heresnder,

ARTICLE Vi
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

0.00  Upon the eccurrence of an Bvent of Default under this Mortgage, then, without limiling the
generality of any other provision of this Morigage, and without waiving or releasing Mortgagor from any of is
ablipations herewnder, Mortgagee shall have the right, but shall be under no obligation, to pay any Faxes or other
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paymient, or any sums duc under this Mortgage, and may perform any other act or take such action as may be
appropriate to cause such other term, covenant, condition or obligation to be prompily performed or observed on
behalf of Mortgagor. [n any such event, Mortgagee and any person designated by Mortgagee shall have, and is
hereby granted, the right to enter upon the Property al any time and from time to time for the purposes of
performing any such act or taking any such action, and afl moncys expended by Mortgagee in connection witir
making such payment or performing such act (including, but not limited to, fegal expenses and disbursements),
together with interest thereon at the default rate set forth in the Note from the date of each such expenditure, shall
be paid by Morigagor 1o Morigagee within ten (10) days after written nolice to Morigagor demanding such
payment, and shall be secured by this Mortgage, and Mortgagee shail have same rights and remedies in the even
of nonpayment of any such sums by Mortgagor as in the case ol a default by Mortgagor in the payment of the
Indebtedness. Nothing in this Section or in any other part of this Mortgage shall be construed to require
Mortgagee to make any payment or perform any obligation of Morigagor or any of them. Any action taken by
Mortgagee hereunder or in relation to the Property is for the sole benefit of Mortgagee and no other person shall
rely upon any action, inaction, inspection or other act of Mortgagee in dealing with the Property or Mortgagor,
Mortgagee {0 making any payment hereby autherized (a) relating o taxes and assessments, may do so according
to any bill, statement or estimate procured from the appropriate public office without inquiry into the accuracy of
such bill, staicrent or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof, or<{p} for the purchase, discharge, compromise or settlement of any other lien, may do so without
inquiry as to the valiziryor amount of any claim for lien which may be asserted.

ARTICLE VIl
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01  Mortgagor hereby assigns to Mortgagee all of Mortgagor's interest in all rents, issues and profits
of the Property, as further security for tic payment of the Indebiecdness and other sums secured hereby. Morigagor
grants to Mortgagee the right to cnler the-Pranerty and to let the Property, or any part thereof, and to apply said
rents, issues, profits and proceeds alter payment.of all charges and expenses, on account of the Indebtedness and
other sums secured hereby, This assignment ans zrant shall continue in ¢ffect until the Indebtedness and olher
sums sccured hereby are paid in full. Mortgages Tereby agrees not to exercise the right to enter the Property for
the purpase of collecting said rents, issues or profits, nd Mortgagor shall be entitled to collect and receive said
rents, issues, profits and proceeds, until the earlier of {x) tur occurrence of an Event of Default hereunder or (y)
written revocation of such right by the Mortgagee; provided, that any rents, issues and profits collected and
received by Mortgagor after the occurrence of an Event of Dnfault hereunder which is not cured within the
applicable grace period provided hereby shall be deemed callectsd and received by Morigagor in trust fer
Morigagee and Mortgagor shall account to Mortgagee for the full araonnt of such receipts. Morigager agrees to
apply said rents, issues and protits, whenever received, 1o paymeti ol the-Indebtedness, all Taxes on or against
the Properiy and other sums secured hereby.

7.02  The assignment contained in this Article VII is given as collaveral-zecurity and the execution and
delivery hereof shall not in any way impair or diminish the cbligations o1 ths-Mortgagor, nor shall this
assignment impose any obligation on Mortgagee to perform any provision of auy cuntract pertaining to the
Property or any responsibility for the non-performance thercof by Mortgagor or any otiee pereon. The assignment
under this Article VIE is given as a primary pledge and assignment of the rights deseiibed hercin and such
assignment shall not be deemed secondary to the security interest and Mortgage of Morlgagor w»-the Property.
Mortgagee shall have the right to exercise any rights under this Article VII before, together avith, or after
exercising any other rights under this Mortgage.

7.03 Mortgagor shall observe and perform all covenants, conditions and agreements in each iease to
which it is a party, now or hereafler affecting any portion of the Property. Mortgagor shatl not, without the prior
written consent of Mortgagee, (a) accept any instalfments of rent for more than one month in advance or any
securily deposit for more than an amount cqual 1o two monlhs' rent, or (b) take any action or fail 10 (ke any
action or exercise any right or option which would peemit the tenamt under any lease to cancel or terminate such
fease, or (¢) amend or modily any lease in a manner which would (i) decrease the rent payable per unit of time
under the lease, (i) decrease the payments to be made by the tenant under the lease for rent, taxes, insurance or
other expenses, (iii) decrease the term of the lease, (iv) impose any additional obligations on the landlurd uader
the lease, or (v) consent to a sublease or @ substitution of tenants under the lease. Morigagor agrees that hereatter
it shall not assign any of the rents or profits of the Property.

7.04. Nothing herein contained shall be construed as constituting Morlgagee a mortgagee in possession
in the absence of 1he taking of actual possession of the Property by Morigagee pursuant to Article IX hereof, In
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the exercise of the powers herein granted Mortgagee, no liability shall be asserted or enforced against Morigagee,
all such fability being cxpressly waived and released by Mortgagor.

DEFAULT

8.01 The oceurrence of any one or more of the following cvents shall constitute an event of default
{each, an "BEvent of Default™) under this Moripage:

(@) Failure of Mortgagor to observe or perform any of the covenants or conditions by Morlgagor to
be perlormed under the terms hereof.

(n Nonpayment of principat under the Note when due, or nonpayment of interest under the Note or
of any other obligations under any of the Loan Documents within five days after the same becemes due,

(c) The occurrence of a default by Mortgagor or any guarantor of any of the Indebtedness under any
other Loz Document not remedied within any applicable cure period.

)} Any vorranty or representation o Mortgagor made hereunder was inaceurste or misieading in
any material respeetwhen made,

(e) Mortgager ot any guarantor o any of the Indebtedness shall file a voluntary petition in
bankrupicy or shali be adiadizaied a bankrupt or insolvent, or shall file any petition or answer seeking any
reorganization, arrangement-composition, readjusiment, liguidation, dissolution, or similar reliel under
the present or any future applicable federal, state or other statute or law, or shall seek or consent (o or
acquiesce in the appointment of iy trastee, receiver or liquidator of Mortgagor or any guarantor of any of
the Indebtedness, or of all or any subatantial part of their respective properties or of the Property; of if
within sixty (60) days after the commenecrient of any proceeding against Morigagor or any guarantor of
any of the Indebledness seeking any reorginization, arrangement, composition, readjustment, liquidation,
dissolution, or similar reliel under the present or any luture federal bankruptey act or any present or future
applicable federal, sate or other statute or law, sucl-proceeding shall not be dismissed; ot if, within thirty
(30 days after the appointment of any trustee, recciveror liquidator of the Mortgagor or any guarantor of
any of the Indebtedness (without the consent or acquitssenee of such party) or of all or any substantial part
of their respective properties or of the Property, such appoiaiiaent shall not have been vacated or stayed on
appeal or olherwise; or if, within sixty (60) days after the ‘expiration of any such stay, such appointmem
shall not have been vacaled.

8.02 1f an Evenl of Delault deseribed in Section 8.01(e) shall gesun which is not cured within any
applicable prace period provided for, the entire Indebtedness shall immediatery pocome due and payable without
any clection or action on the part of Mortgagee. I any other Event of Default siaii accur which is not cured
within any applicable grace period provided for, Mortgagee may, at its option, excreise any and all of the
following remudies:

() Declare the unpaid portion of the Indebtedness to be immediately due and pazable, without
further nolice or demand (cacht of which hereby is expressly waived by Mortgagor), whersunon the same
shal] become immediately duce and payable.

(b) Enter upon the Property and take possession thereof and of all books, records and accounts
relating thereto,

(c) Appoint a receiver for the Property, or any part thercof, and of the net income, rents, issues and
profits thereof, without regard o the sulficicncy of the Property covered by this Mortgage or any other
security, and without the showing of insolvency on the part of Mortgagor or fraud or mismanagement, and
without the necessity of filing any judicial or other proceeding for appointment of a receiver,

(d) Hold, lease operate or atherwise use or permit the use of the Property, or any portion thereof, in
such manner, for such time and upon such terms as Mortgagee may deem to be in its best interest {making
such repairs, alterations, additions and improvements thereto, (rom time (o time, ag Mortgagee shall deem
necessary or desirable) and colleet and retain ali carnings, rentals, prolits or other amounts payable in
connection therewilh,
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(e) Setl the Property, in whole or int part:
(i) under the judgment or decree of a court of competent jurisdiction, or
(i) seil any of the Collateral (as defined in Article X111, in whole or on patt, at public miction
(if permitted by law) in such manner, at such time and upon such terms as Morigagee may
determine, or at one or more public or private sales, in such manner, at such fime or times, and
upon such errs as Morigagee may determine or as provided by faw.
h Foreclose this Mortgage.
® Exercise any other remedy or now or hereafter existing in equity, at law, by virtue of sime or
otherwise,

8051 case Mortgagee shall have proceeded to enforee any right under the Note or this Mortgage and
such proceediags-shall have been discontinued or abandoned for any reason, then in every such case Mortgagor
and Mortgagee chartbe resiored to their former positions and the right, remedies and powers of Morgagee shall
continue as if o adch/eraceedings had been taken.

8.04 In the evéntviorgagee (1) grants an extension of me on any payments of the Indebtedness. (b)
takes other o additional servsity for the payment thereof, or (c) waives or lails to exercise any right granted
hereint, said act or omission shidt ot release Mortgagor, subsequent purchasers of the Property covered by this
Mortgage ot any part thereot, or ay guarantor of the Note.

ARTICLE IX
FORECLOSURE

9.01 in any suit 1o foreclose the bt hereol, there shalt be atlowed and included as additional
indebtedness in the decree of sale all expenditures and cxpenses which may be paid ot incurred by or on behall of
Mortgagee, or holders of the Note, for reasonable atiorneys' fees, court costs, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ chargel, rublication costs and costs of procuring title insurance
paticies (which fees, charges and costs may be estimated as (o iems 1o be expended after entry of e decree), and
all other expenses as Monigagee or holders of the Note may deem reasonably necessary 1o prosecute such suit or
(0 evidence to bidders at any sale which may be had pursuant to such decree the true condition of the Litle 1o or the
value of the Property. All cxpenditures and expenses of such natice in_this Article mentioned shall become so
much additional indebiedness secured hereby and shall be immediately dae and payable with interest thereon it the
rate in effeqt under the Note when paid or incurred by Mortgagee or fiolders of the Note. In addition fo
foreclosure proceedings, the above provisions of this paragvaph shall apidy1o {a) any procecding ta which
Morigagee or the holders of the Note shall be a party, cither as plaintiff, claimant or defendant, by reason of this
Morlgage or uny Indebledness hereby secured; (b) preparations for the commencenent of any suit for foreclosure
hereof after accrual of such right to foreclosure whether or not actually commenced: or (¢) preparation for the
defense of or investigation of any threatened suit, claim or proceeding which might affzey the Property or the
security hereof, whether or not actually comumenced.

9.02 Upon or at any time after the {iling of a bill (o foreclose this Mortgage, the court in which such bill
is filed may appoint a receiver of the Property. Such appointment may be made either before or after sale, without
notice, without regard to the solveney or insoivency at the time of application for such receiver ol thie person or
persons, if any, lable for the payment of the Indebtedness and other sums secured hereby and without regard 1o
the then value of the Property and the Mortgagee hereunder may be placed in possession of the Property, The
recciver shail have power Io collect the rents, issues and profits of the Property during the pendency ol such
loreclosure suit, as well as during any further times when Mortgagee, s successors or assigns, cxcept for the
intervention of such recetver, would be entided to collect such rents, issues and profits, and other powers which
may be necessary or are usual in such cases for the protection, possession, control, management and operation of
tihe Property during the whole of said period. The court from time 1o time may authorize the receiver 1o apply the
net income in his hands in payment in whaole or in part of the indebtedness and other sums secured hercby, or in
payment of any tax, special assessment or other lien which may be or become superior to the Jien hereof or
superior to a decree foreclosing this Mortgage, provided such application is made prior 10 foreclosure sale,
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9.03 The proceeds of any sale of all or any portion of the Property and the earnings of any holding,
leasing, operating or other use of the Property shall be applied by Morgagee in the lollowing order;

() first, to the payment to Mortgagee of the costs and expenses of taking possession of the
Property and of holding, using, leasing, repairing, improving and selling the same;

(by  second, to the payment ¢! Mortpagee's attorneys' fees and other legal expenses;

ey third, to the payment of accrued and unpaid interest on the Note;

(d}  fourth, (o the payment of the batance of the indebledness;

(¢} any surplus shall be paid (o the partics entitled 1o receive it

ARTICLE X
INSPECTION

10,0] Morgagor covenants and agrees that Mortgagee, or its agents or representatives, may make such
inspections of the Property as Mortgagee may deem necessary or desirable, at all reasonable times and that any
such inspections shall be soleiy for the benefit of Morigagee and shall not be relied upon by Mortgagor for any
purpose,

ARTICLE XI
ASSIGNMENT BY MORTGAGEE

11.0} Mortgagee may agsipaail or any portion ol its interest hereunder and its rights granted herein and
in the Note to any person, trust, finuncialinstitution or corporation as Mortgagee may determine and upon such
asgignment, such assignee shall shereupen suceeed to ail the rights, interests, and oplions of Mortgagee herein and
in the Note contained and Morlgagee shad-hereupon have no turther obligations or liabilities hereunder,

ARTICLE XII

12.00 (a) Mortgagor will progure, deliver 1oz maintain for the benetit of Morigagee during the
continuance of this Morigage and unti] the same is fully saisaed and released, a policy or policics of insurance
insuring the buildings, structures and improvements flow exizong or hercafter created on said Property against
loss or damage by fire, lightning, windstorm, hail, explosion, £iot, vivil commotion, aircraft, vehicles, smoke,
and such other hazards, casualtics, and contingencies as Mongaper qiny designate, Al policies of insurance
required hereunder shall be in such form, companies, and amounts as may bt acceplable to Mortgagee, and shall
contain a mortgagee clause acceptuble to Mortgagee, with loss payable to Mortgagee and shali provide that it may
not be cancelied or materially modified except after 30 days’ prior written agace to Mortgagee, Morigagor will
promptly pay when due, any premiums on any policy or policies of insurance requires hercunder, and will deliver
to Mortgagee rencwals ol such policy or policies at least 1en (10) days prior lo the expration dates thereof, the
said policies and renewals o be marked "paid” by the issuing company or agent. Unca Morigagor's failure to
comply with the requirements of this paragraph, Mortgagee may, in its discretion, effeet any insurance required
hercunder and pay the premiums due therefor, and any amounis so puaid by Mortgagee shal! besome inunedintely
due and payable by Mortgagor with interest as deseribed in Section 6.01 hercofl, and shall ke seeured by this
Morigage. The delivery ta Mortgagee of any pelicy or policies of insurance hereunder, or renewals tiercol, shail
constiute an assignment to Mortgagee ol all uncaroed premiums thereon as further security for the payrwal of the
indebledness secured hereby. In the event any foreclosure action or other proceeding hereunder is itctiuted by
Morigagee, all right, title and inierest of Mortgagor in any or o any policy or pelicies of insurance then in force
shall vest in Mortpagee,

(b) Mortgagor shall ohtain and keep in force during the ferm of this Morigage public liability insurance,
flood insurance, if applicable, and such other types of insurance in such wmounts and in such form as Mortgagee
shall require. Such insurance shall name Morigagee as a co-insured and shall provide that it may not be caneelied
or materially modified except after 30 days® prior written notice to Mortgagee, Mortgagor shall deliver evidence
of such insurance to Mortgagee it such form and at such times as Morigagee may reasonably require.

12,02 (a) In case of damage to or the destruction of the improvements on the Property by fire or other
casualty, Mortgagor, at Mortgagor's election exercised within thirty (30) days after the occurrence of loss or
casualty, may (provided no Evenl of Default has occurred) cause atl proceeds of insurance 1o be applicd to the

(1) st 4o1e
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Indebicdness or the restoration to their former condition of the improvements damaged or destroyed; provided,
that Mortgagor's right to clect to have the proceeds applicd 10 restoration of the improvements shall be
conditioned upon the Morlgagor's presenting lo Mortgagee concurrently with notice of Mortgagor's election,
evidence reasonably satisfactory to Mortgagor that (i) the proceeds of insurance are sufficient to repair or restore
improvements, or, if such proceeds are insufiicient, that Morigagor has deposited with Mortgagee funds which,
whun added 10 the proceeds of insurance, shall be sufficient to repair or restore, and (i) Mortgagor can complcte
such repairs or restoration prior to the date when the Note becomes due and payable. In the event Mortigagor does
not or is not entitied to make the election aforesaid, Mortgagee may decide whether the insurance praceeds shall
be applicd against the debt secured hereby or in the repair or restoration of the improvements,

(b) In the event the insurance preceeds are to b applied 1o the Indebledness, Morigagee may collect all
proceeds of insurance after deduction of all reasonable expense of collection and seitlement, including atlorneys’
and adjustors’ fees and charges, and apply same against the Indebtedness. 1f the proceeds are insufficient to pay
such Indebtedness in full, Morigagee may declare the balance remaining unpaid immediately due and payable, and
avail itself ofany of the remedies provided for in the cvent of any default. Any proceeds remaining affer
application‘upen the Indebtedness shall be paid by Mortgagee to Mortgagor,

{¢) In ‘he event the insurance proceeds are to be used o rebuild the improvemenms, Mortgagee may
coflect and retain tiic insurance proceeds and disburse same. Mortgagor shall proceed with diligence to make
setthement with insurers and cause the proceeds of the insurance to be deposited with Mortgagee,

ARTICLE XIll
SECURITY AGREEMENT

13.00 Mortgagor hereby grante-w, Mortgage, in addition 10 and not in substitution for, any interest
granted hercinabove, an express securily interest in, and morigages to the Morigagee, all machinery, apparaus,
equipment, goods, systems, fixtures and prapety of every kind and nawre whatsocver now ot hereafter located in
or upon or affixed to the Real Estate, or any oar. thereof, and used or usable in conncction with any present or
[uture operation of the Real Estate, and now owied or hereafter acquired by Mortgagor, including, without
limitation, agreements related to construction, leasing dnd management of the Property, all heating, lighting,
incinerating, refrigerating, ventilating, air-conditioning, air-cooling, lifting, fire-extinguishing, plumbing,
cleaning, comrnunications and power cquipnient, syderas and apparatus; and all clevators, escalators,
switchboards, engines, motors, tanks, pumps, screens, stonn zoors, storin windows, shades, blinds, awnings,
floor coverings, ranges, stoves, refrigerators, washers, aryert, cabinets, partitions, conduits, ducts and
compressors; and all other items of personal property used in conpec/ion wilh the Real Estate all such items are
herein called the "Collateral"); provided, that such grani shall not-dzciude any items of personal property used in
the business of the Mortgagor unless the same are also used in the opergiion of any building located on Lhe Real
Estate. Mortgagor will upon request from Mortgagee deliver to Mortgazes such lurther security agreements,
chattel mortgages, financing statements and evidence of ownership of such iteinsas Morigagee may request.

13.02 Upon the occurrence of an Event of Default hereunder and accelcration of the Indebiedness
pursuant to the provisions hereof, Mortgagee may at its discretion require Mortgagor {0 sssciable the Collateral
and make it available 1w Mortgagee at a place reasonably convenient to both parties te”be designated by
Mongagee.

13.03 Mortgagee shall give Martgagor nolice, by registered mail, postage prepaid, of the vire ind place
of any public sale of uny of the Collateral or of the time after which any privare sale or other intended disposition
thereof is to be made by sending notice to Mortgagor at least five days before the time of the sale or other
disposition, which provisions for notice Morigagor and Mortgagee agree are reasonable; provided, that nothing
herein shall preciude Mortgagee from proceeding as to both Real Estate and persomal property in accordance with
Mortgagee's rights and remedics in respeet to the Real Estate as provided in 810 ILCS 5/9-501 (4).

13.04 Mortgagor shall reimburse Mortgagee for all costs, charges and fees, including fepal fees incurred
by Mortgagee in preparing and filing securily sgreements, extension agreements, fwancing  stalements,
gonrinuation stalements, termination statements and chattel searches.

(3.05 The Collateral deseribed herein shall be considered for all purposes a part of the Property as
described herein; all warranties and covenants comained in this Morigage made by Mostgagor shal) be deemed as
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having been made with reference to the Collateral; bl agreements, undertakings and obligations of Mortgagor
stated herein shall apply to the Collateral, including without limitation, obligations regarding insurance, {reedom
from adverse lien or encumbrance, repair and maintenance; and all remedies of the Mortgagee in the event of any
Event of Default hereunder shall be available o the Morigagee against the Collateral,

.

13.06 This Mortgage constitutes a Sceurity Agreement as that term is used in 810 ILCS 5/9-105 (1),

ARTICLE X1V
MISCELLANEQUS

{4.01 ‘The rights of Morlgagee arising under the provisions and covenants contained in this Mortgage,
the Note and other documents securing the Indebtedness or any part thereot shall be separate, distinet and
cumulative znd none ol them shall be in exclusion of the others, No act of Morigagee shall be construed s an
election o proceed under any one provision, anything herein or otherwise to the contrary nolwithstanding.

14.020 A waiver in one or more instances of any of the terms, covenants, conditions oy provisions
hereof, or of the Mot or any other documents given by Mortgagor to sceure the Indebtedness, or any part thereof,
shall apply to the parjeular instance or instances ard al the particular time or times only, and no such waiver shall
be deemed a continuing waiver but ull of the terms, covenants, conditions and other provisions of this Mortgage
and of such other docuinins shall survive and continue to remain in full force and effect, No waiver shatl be
asserted against Mortgagee unlese-in writing signed by Mortgagee.

14.03 No change, amendment,-modification, cancellation or discharge hereol, or any part hereof, shall
he valid unless in writing and signed by the parties hereto or their respective successors and assigns.

14.04 All notices, demands and requests piven or required Lo be given by either party hereto o the other
party shall be in writing. All notices, demands »:<-requests by Morigagee to Mortgagor shall be deemed to have
been properly given if sent by U.S. registered or certivied mail, postage prepaid, addressed to Mortgagor a1 the
address set forth above of to sueh other address as Mortgagor may {rom time to ime designate by writien notice

to Mortgagee given as herein required,

All notices, demands and requests by Morigagor 10 aoitpagee shall be deemed to have been properly
given if sent by U.S, registered or certificd mail, postage prepaid.-addressed to Mortgagee at the address set forth
or 1o such other address as Mortgagee may from time to time designic by written notice to Mortgagor,

14,05 [f any action or proceeding shall be instituted to evicl Morpagor or recover possession of the
Property or any part thereof, or for any other purpose atfecting the Property 0. this Morgage, or if any netice
relating to a proceeding or a default is served on Mortgagor, Morigagor will imriedately, upon service thereof on
or by Mortgagor, defiver to Mortgagee a true copy of cach notice, petition. or otier paoer or pleading, however
designated.

14.06 Each and all ol the covenants and obligations ol this Mortgage shall be binding »pon and inure to
the benefit of the parties hereto, and except as herein otherwise specifically provided, their respeclive successors
and assigns, subject at all times nevertheless o all agreements and restrictions herein contained Wik Tuspect to the
transter of Mortgagor's *nterest in the Property covered by this Mortgage.

14.07 If one or more of the provisions of this Morigage shall be invalid, illegal or unenforceable in any
respect, such provision shall be deemed 1o be severed from this Morigage and the validity, legality and
enforeeability of the remaining provisions contained herein, shall not in any way be affccted or impaired thereby.

Without limiting the generality of the foregoing, any provision herein, or in the Note to the contrary
notwithstanding, Mortgagee shall in no event be entitled to receive or collect, nor shatl or may amounts receive
hereunder be credited, so that Morlgagee shall be paid, as interest, a sum greater than the maximum amount
permitted by law. If any construction of this Mortgage or the Note indicates a different right given (0 Mortgagee
to ask for, demand or receive any larger sum, as interest, such as u mistake in calculation or in wording, which
this clause shall override any control, and proper adjustment shatl automatically be made accordingly.
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14,08 This Martgage also secures futuse advances made under the Note within twenty years from the
date hereof in an aggregate principal amount not to exceed the fuce amount of the Note, which future advances

shall have the same priority as i alt such future advances were made on the date of execution hereof. Nothing
herein contained shall be deemed an obligation on the part of Mortgagee 1o make any future advances.

IN WITNESS WHEREQF, Mortgagor has caused this Mortgage (o be excented o the day and year first
above written.

MORTGAGOR:

L

Joseph AT Gulierrez

1) LA Scis
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(Individual Acknowledgment)
ACKNOWLEDGMENT

STATEOF -+ )
county oF _L OUE -

s - . . ?
[, _’ bl. L«Lﬂd.i}'? 2 5{*7\,@ Notary Public in and for said county and state, do hereby certify that Joseph
A. Gutierree, nr rsonally appeared before me and is (are) known to me to the person(s) who, being informed of lilc
coatens of the fregoing instrument, have executed same, and acknowledged said instrument to be his [ree and
voluntary act and duoed and that _he executed said instrument for the purposes and uses therein set lorth.

e

Witness my hand wnd-0'%icial seal this [; day of -\,J Ut 19 ) fY .

My Commission Expires: \/) 0 %ﬂ&{,&q-f m 0\_(/)) d/% SE ALY

/ Notary Pubfic

Jo
q

3 "OFFICIAL SEAL" ‘%
4 -

b SANDRA L. MeSHANE  §
4

p

i

Notary Pubiic, Syate of filinois

<E My Commission Expices df(\wﬁt&'
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LEGAL DESCRIPTION:

Lot | {Except the West 52 Feet thereot) in Block 3 in Capital Hill Addition to Chicago Heighus, Being
a Subdivision of the East 697 Feet of the North 172 of the Southeast 1/4 of Section 19, Township 35
North, Range 14 East of the Third Principal Meridian (Except a Strip 30 Feet in Width Lying 25 Feet
on each side ol the Center Line of £5th Street as shown on the plat of said Addition) said plat Being
recorded April 15, 1910 &s Document No. 4543784, in Couk County, lilinois.

COMMONLY KNOWN AZ: 1502 Scott Ave., Chicago Heights, [Hlinois

P.1LN. 32-19-408-029-G000
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