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THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment”) is made as
ol May ﬂ 1998, by WASH DEPOT X1V, INC.a Delaware corporation, huving an uddress ut
435 Eastern Avenue, Malden, Massachusetts 02148 ("Qoerrower™). to FIRNT SECURITY
COMMERCIAL MORTCAGE, L2 o Delaware limited partnership, having un address at 150
S, Wacker Drive, Suite 1100, Chicago, Hinvis 60606 ("Lender").

WITNESSETLE

WHEREAS, Borrower has requested that Lender make o loan o Botrower in the
aggregate principal amount of ONE MILLION FIVE TUNDRED TWENTY-FIVE THOUSAND
AND 02G0 DOLLARS ($1.525,000.00) (the “Logn"):

WHEREAS, Lender hus agreed to make the Loan to Borrower upon, and subject to.,
the terms andcongivons set torth heeein snd in the other Loan Documents (s hereinnfter defined):

WIHERIAS, concurrently herewith, Borrower has delivered to Lender its Promissory
Note of even date herewith e the amount ot the Louan (us the same may hereafter from time to time
be moditied, amended, replaced-sestated, supplemented, renewed, or extended, and any note(s)
issued in exchange theretor or fsubstitution thereol, cotlectively, the "Nute") in evidence of the
Lo, with interest from the date fezol ut the rates set forth in the Note, such interest and the
principal amount thereol to be pavable traseordance with the erms and conditions provided in the
Note:

WHEREAS, Borrower has defiversd that certain Mortgage, Security Agreement and
Fisture Filing (the "Seewrity Tustrament™), dated a8 oii2he date heveofl to Lender, encumbering
Borrower's interest in that certain pareel of Tand sitisted in the County of Cook. State or
Commonwealth of Hinois, as more particulurly described inxhibit A atlached hereto and made o
part herect, together with the buildings, steuctures, fixtures, edditions, enlargements, extensions.
moditications, repairs, replacements and - improvements now or- hereafler located  thereon
(eollectively. the "Property™), which is intended w be duly recorded i sd County coneurrently with
this Assignment;

NOW THEREFORE, it considetation ol the making ol the Foawafid other good and
valuable consideration, the receipt und fegal suflicieney of which are hereby aeknowledged,
Borrower hereby agrees, covenants, represents and wareants with and to Lender as [ifows:

ARTICLE 1-ASSIGNMENT

Section 1.1 PROPERTY ASSIGNED, Borrower hereby irrevocably, absolutely and
unconditionally assigns and grants to Lender all of Borrower's right, title and interest in and to the
following property. rights, interests and estates now owned or hereafler sequired by Borower,
whether now owned or hereabler acquited (collectively, the " Assigned Property™):
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May 26, vy WOoLIN & ROSEN, LD,




UNOFFICIAL COP¥4a3932 .

(@) Luases and Other Agreements. All existing and future leases und all other
agreements, whether or not in writing, alfecting the use, enjoyment or oceupancy ol the Property or
any portion thereo! now or iercalter made, whether before or after the (iling by or against Borrower
of any petition for reliel under 11 ULS.CL§101 et seq.. as the same may be amended from time to
time (the "Bankruptey Code™) together with any extension, renewal or replacement of the same
(collectively, the "Leases™): this Assignment of all such other present asd future Leases being
eftective without turther or supplemental assignment.

(by  Rents. Al rents, additional rents, revenues, issues and profits (including all
ot and gas or other mineral royalties and bonuses) from the Lund and the Improvements, all income,
PO, innties pmlzts teceipts, revenues, deposits, accounts, aceoants receivableand other receivables
and benelitsArom the operation of the car wash and oil change facility on the Land or the
Improvements anetuding, without limitation, all revenues and eredit card reeeipts callected fromall
receivables, custatiaer obligations, installment payment obligations and other obligations now
existing or herealterarising or created out o sale, lease, sublease, license, coneession or other grant
of the right of the pdssession, use or oceupuney of all or any portiors of the Land or the
Linprovements, o persoalivascted thereon, or rendering of services by Borroser or any operator
or wanager of the car wash and sCehunge laeility or the commercial space located inthe Land or
the fmprovements araequired frow sihers ineluding, without Himitation, frow the rental of uny retail
space, commereial space, or other sioe. stores, food and beverage retail sales, telephone and
television systems, fuel velail sules, oil ¢iange retail sales, the provision or sule of other goads and
services, service charges, vending machine sialesiand proceeds, ifuny, from buxiness interruption or
other loss of itcome insutance relting to the use, enjoyment or oceupaney of the Land or the
fprovements, and any other fets of revenue, reeeipts or agher income, all regordless of whether
paid or aceruing before or after the Bling by or againstasarower ol any petition for relictunder the
Bankruptey Code (collectively, the "Rents™).

(¢r  Bapkruptey Claims. Allelaims and righisaihe " Bunkrupley Claims™) to the
payiment ol dumiges and other cloims arising tfrom any rejection by iessee of any Lease under the
Bankruptey Code.

(D Lease Guapanties. Al elaims and rights under any wd sll-ense guaranties,
letters ol eredit and any other credit support {individually, o "Lease Guuranty" ana solleetively, the
"Letise 1 tranties™) given to Borrowet by any guarantor in connection with any of the Leases
Gndividually, 2 "Laase Guarantor® and collectively, the "Lease Grarantors™).

(¢)  Proveeds. All progeeds ot any sale or other dispusition of the Leases, the
Rents, the Lease Guaranties and the Bunkruptey Claims.

(" Othet. All rights, powers, privileges, optionsand other benefits of Borrower

us lessor under the Leases and beneticiary under the {Lease Guarantics, including without limitation,
the inmedinte md continuing sight to make clain Tor, receive, colleet and apply all Rents payuble
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or receivable under the Leases and all sums payable under the Lease Guaranties or pursuant thereto
(and to apply the same to the payment of the principal sum, interest and all other sums due and
payable under the Note, this Assignment and all of the other Loan Decuments (collectively, the
"Debt™), and 1o do all other things which Borrower or any lessor is or may become entitled (o do
utider the Leases or the Lease Guaranties,

() Entey. The right, at Lendet's option, upon revocation ol the license granted
herein, to eater upan the Property in person, by agent or by court-appointed receiver, to collect the
Rents and o enforee the Leases.

() Powerof Attoeney. Borrower's irrevocable power of attorney. coupled with
an interest, 20 take any and all of the actions set forth in Section 3.1 of this Assignment and any or
afl other actions designated by Lender for the proper management and preservation ol the Property.

() Other Rights and Agreements. Any and all other rights of Borrower in and
to the items set fortliin suhsections (a) through (h) above, and all amendments, medifications.
replacements, renewals, exiensions, supplements, restatements and substitutions thereat,

ARTIVCLE 2 - TERMS OF ASSIGNMENT

Section 2.1 PRESENTASSIGNMENTAND LICENSEBACK. [Uisinended by Borrower
that this Assignment constitute a present, complete, effective. drrevocable, absolute and
unconditional assignment of the Assigned Praperty, and not an assignment for additional security
only. Nevertheless, subject to the teers of this'Assignment and the Seeurity Instrument, Lender
grants to Borrower a revocable livense to ¢ollect and seceive the Remts and other sums payable
pursuant to any of the Assigned Property unless andotid there shall be an Event of Default fas
definud in the Security Instrument). Boreower shall hold @ sufticient portion of the Rents and all
stms payable pursuant o any of the Assigned Property in trustfarthe benelitol Lender to discharge
all cureent sums due on the Debt,

Section 2.2 Nomice 1o Lessees. Borrower does hereby-sovcifically authorize.
instruet and direct cach and every present und futtre enant, occupant, lessveand lieensee of the
whole or any part of the Property and all Lease Guarantors to pay over to Lender or to suclt other
party us Lender directs all Rents ind alt sutms payable under the other Assigried Property upon
receipt of demand from Lender so to pay the swme upon the vecusrence of an Event of Defaul,
Borrower hereby agrees that cach such present and Future tenant, occupant, lessee, licensee and
Lease Guarmtor may rely upon such written demand from Lender so 1o pay the Rents and other
siims without any inquiry into whether these exists an Event of Defaall or whether Lender is
otherwise entitied to such Rents and other sums, Borrower hereby waives any right. cluim or
demand which Borrower may have aguinst any present or future tenant, occupanl, lessee, licensee
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or Lease Guarantor by reason of such payment of Rents and other sums to Lender, and any such
pu)nu.nlsh.illdl\chnrbc such tenant's, occupant's, lessed's, licensee's or Lense Guarantor's obligation
to make such payment to Borrower,

Section 2.3 INCORPORATION BY REFERENCE.  All representations, warranties,
covenants, conditions and sgrevments contained in the Note, the Sceurity Tnstrument and any and
all of the other documents, instruments and agreements now or hereafler executed by Borrower
and/ot vthers and by or in favor of Lender, which wholly or partially secure or guaranty payment of
the Debt or which from time to tite may evidenee any portion of the Debt (as cach of the same may
be amended, modified, extended, renewed, restated, consolidated, substituted, supplemented or
replaced 4ram time o time, collectively, the "Loan Documents™)., ate hereby made a part of this
Assignment o the same extent and with the same toree as i fully set forth herein.

ARTICLE 3 - REMEDI:S

Section @ REMEDIES OF LENDER. () Upon or at any time afler the
vceurrence ofan Fventof Taekylt, the license granted to Borrower tn Section 2.1 of this Assignment
automatically shall be revoked, ead Leader immediately shall be entitled to possession of all Rents
and other sums payable pursuanito pay of the Assigned Property, whether or nol Lender enters upon
or takes control of the Property. Ingeddition, upon ot at any time after the occurrence of an Fvent
of Defauit, without waiving such Lvearal Default, to the extent permitted by law, without notice
and without regard to the adequaey of the sesurity tor the Debt, with or without bringing uny action
or proceeding, cither in person or by agent. neptinee, attorney ar a receiver appointed by a court, al
its option Lender may dispossess Borrower and”its agents and servants from the Property and
exclude Borrower and its agents or servants whollytheeefrom, and take possession of the Property
and all books. records and accounts relating theretoy without liability for trespass, damages or
otherwise. Thereupon. Lender may have, hold, manage, lease and operate the Property on such
terms and for such period of time as Lender may deem proped and cither with or without tukim_.,
possession of the Property in its awn name, demand, sue for or edwrwise colleet and receive all
Rents and other sums payable pursuant to any of'the Assigned Property, including those past due and
unpaid, with full power to make from time to time all alterations, renovations, repairs or
replacements thereto or thereof as may seem proper to Lender. Lender nay apoly the Rents and
other sums payable pursuant to any ol the Assigned Property to the payment ofh2 followingin such
order and proportion as Lender in its sole diseretion may determine: (i) all experses of managing
and securing the Praperty, including, without limitation, the salaries, fees and wages of a managing
agent and such other employees or agents as Lender may deem necessary or desirable, (ii) all
expenses of operating and maintaining the Property. including. without limitation, all utility charges,
Insurance Premiums, Taxes and Other Charges (as such terms ave defined inthe Security Instrument)
and any other liens, charges or expenses as Lender may deemn necessary or desirable, (iit) the cost
of alf alterations, renovations, repairs or replacements, (iv) all expenses incident to taking and
retaining possession of the Property, including, without limitation, all court costs and reasonable
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atlorneys’ fees and disbuesements, and (v) the Debt, in such order, priority und propottions us Lender
shall deem approprinte in its sole diseretion,

() Inaddition, upon the oceurrence ofan Event of Default, Lender, atits option,
maty (1) use, operate, manage, control, insure, maintain, repair, restore and otherwise deal with all
and every part of the Property and conduet the business thereat: (i) complete any construction on
the Property in such manner and form as Lender deems advisable: Gii) make alterations, additions,
renewals, replicements and improvements to or on the Property: (ivy exercise all rights and powers
of Borrower with respect to the Property, whether in the name of Bogrower or otherwise, including,
without limitation, the right to make, negotinte, execute, caneel, enforee, extend, renew or modily
Lenses, oblain and evictenants, and demand, sue for, collectund reeeive all Rents from the Property
and all othessams payable pursuant to any of the Assigned Property, (v) requite Borrower to pay
menthly inadvieee to Lender, orany reeeiver appointed to colleet the Rents. the tair and reasonable
rental value for e and occupiaey of such part of the Property as may be in the possession of
Borrower or any AXOiate (as delined in the Security Instrument) of Borrower, or (vi) require
Borrower to vacite atd suerender passession of the Property to Lender or to such receiver and, in
defaunlt thereol, Borrower paay be evicted by summiry procecdings or atherwise,

Seclion L2 OHER ReMEDIES. Nuthing contiained in this Assignment and no st
done or omitted by Lender pursuant tathe power and rights granted to Lender hereunder shall be
deemed to be o waiver by Lender of B siehts and remedies under any Loan Document, and this
Assignment is made and aceepted withoun peggadice o any of the rights and remedies possessed by
Lender under the terms thereol, The vight of Lepader (o collect the Debtand to enforee any security
therefor held by it may be exercised by Lender gidhier prior to, simultancously with, or subsequent
to any action taken by it hereunder. Lender may ke o release other security tor the payment of
the Debt, may release any party primarily or secondariiy/dinble therefor and may apply any other
security held by it to the reduction or satistaction ol the Debiavithout prejudice 1 any of'its rights
under this Assignment,

Sectien 3.3 Non-Waver. The exercise by Lendcof the option granted it in
Section 3.1 of this Assignment and the coltection of the Rents and other sums payable pursuant to
any of the Assigned Property and the application thereof as herein provided «hal! not be considered
a waiver ofany detiult by Borrowerunderany Loan Document. The futlure ol Tender to insigt upon
strict performance of any term hereof shull not be deemed to be g waiver ot ary teem of this
Assignment. Borrower shall not be relieved of Borrower's obligations hereunder byaenson of (i)
the failure of Lender to comply with any request of Borrower or any other party 1o take any action
Lo entorze any of the provisions hereol or of any of the Loun Docwnents, (b) the releuse, regardless
ot consideration, of the whole or any part of the Property, or (¢) any agreement or stipulation by
Lender extending the time of payment or otherwise moditying or supplementing the terms of the
Note, this Assighment or the other Loan Documents, The rights of Lender under this Assignment
shall be separate, distinet and cumulative and none shall be given effeet to the exclusion of the
others.
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Section 3.4 BANKRUPTCY. (2) Upon or at any time afler the oceurrence of an
Event of Default, Lender shall have the right 1o proceed in its own name or in the name of Borrower
i respeet of any claim, suit, action or proceeding relating to the rejection of any Lease, including,
without timitation, the right to file and prosecute, to the exclusion of Borrower, any proofs of ¢laim,
complaints, motions, applications, notices and other documents, inany case in respect of the lessee
undler such Lease under the Bankruptey Code.

(b) [ there shall be filed by or against Borrower a pelition under the
Bankruptey Cade, and Borrower, s lessor under any Lease, shall determine to reject such Lease
pursuunt to.Section 365(a) of the Bankruptey Code, then Borrower shall give Lender not less than
ten LH0) s’ prior notice of the date on which Borrower shall apply o the bankruptey court for
authority o pzjeet the Lease. Lender shall have the vight, but not the obligation, 10 serve upon
Borrower withed sich ten (10) day period a notice stating that (i) Lender demands that Borrower
assume and assigri i Lease to Lender pursuant to Section 365 of the Bunkruptey Code, and (it)
Lender coveniaints to enreor provide adequate assurance of lutate performanes wnder the Lease. 1
Lender serves upon Borrowerthe notice deseribed in the preceding sentence, Borrower shall not seek
to reject the Lease and shad-comply with the demand provided Tor in cluuse (i) of the preceding
sentence within thirty (30) days qrter the notice shatl have been given, subjeet to the performance
by Lender of the covenant provided-or in clause (if) of the preceding sentence,

ARTICLE 4 - NO LIABILITY, FURTHER ASSURANCES

Section . No Liasieery op(Laaner. This Assighment shall not be construed
to bind Lender to the performance of uny of the covespats,conditions or provisions contained in any
Lowse or ease Guaranty orotherwise impose any obligotion upon Lender. Lender shall not be linble
(o Borrower or any other party for Lender's Gailure o letane Prapesty aller an Event of Defaulg, for
any waste committed on the Property by the tenants or any_other parties, for any dangerous or
defective condition of the Property, including without Himitation, the presence of any Hazardous
Substances (as delined in the Security Instrument), for any negligeaedin the management, upkeep,
repait orcontrol of the Property resulting in toss, injury or death to Borraveer or any lenant, licensee,
eiployee ov stranger, or for any other act or omission of Lender in managing e Property aller an
Event of Default except to the extent direetly caused by the gross negligenees sl ful misconduct
ol Lender. Borrower shall, atits sole costand expuense, proteet, defend. indenmity ealease and hold
harmless Lender from and against wny ad ol Hability, foss or damage which mayor might be
incurred under the Assigned Property o under or by reason ol this Assighment and from any and
al claims and demands whatsoever. including the deflense ofany such claims or demuands which may
be asserted against Lender by reason of any alleged obligations and undertukings on its part to
perform or discharge any ofthe terms, covertants or agreements contained in the Leases oruny Lease
Gunrantivs, exeept to the extent direetly caused by the gross negligence or willful misconduet of
Lender, Should Lender ineur any such liability, the amount thereot, including costs, expenses und
reasonable attorneys” fees, shall be seeured by this Assignment, by the Seeurity Instrument and the
(ther Seeurity Documents (us defined in the Seeurity Instrument), shall become immediately due
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and payable and shall bear tnterest at the Default Rate (as defined in the Seeurity Insteument) from
the date incurred by Lender untit paid.

Seetion 4.2 NoO MORGAGEE IN PossessioN. Nothing herein contained shail be
construed as constituting Lender a "morigagee in possession™ in the absence of the taking of actual
possession of the Property by Lender. In the exercise of the powers herein granted Lender, no
lability shall be asserted or enloreed against Lender, all such Lability being expressly waived and
refeased by Borrawer,

Section 4.3 FURTHER ASSURANCES, Borrower will, at the cost of Borrower. and
without<xoense to Lender, do, exeeute, acknowledge and deliver all and every such further acts,
deeds. conveyances, assignments, notices ol assignments, transters and assurances as Lender shall,
from time to tine,require for the better assuring, conveying, assigning, transferring and confirming
unto Lender the pruperty and rights hereby assigned or intended now or hereaRter so to be, or which
Borrower may be ormay hereatter become bound to convey or assign to Lender, or for carrying out
the intention or facilitating the performance of the terms ol this Assignment or for filing, registering
or recording this Asstgnmeatand, ondemand. will execute and deliver and hereby authorizes Lender
to exeeute I the nime of Borrevieror without the stgnature ef Borrower to the extent Lender may
lawtully do so, one or more asstgivaeits, financing statements, chattel morigages or comparable
seeurity instruments, to evidenee mors effuctively the lien and security interest hereot in and upon
the Assigred Property. Borrower grants o 1.ender an irrevocable power of attorney coupled with
an interest for the purpese of exercising andiperieeting any and all rights and remedies available 1o
Lender at Taw and in equity, including, without Emitation, sueh rights and remedies available (o
Lender pursuant to this Section 4.3,

ARTICLF § - MISCELLANLECES PROVISIONS

Section 3.1 Docusent Prorocols,  This Aussignment is governed by the
Document Protocols set forth on Appendix | annexed to the Scearity Instrument, which are
incorporated herein us i fully set fosth herein.

Section 3.2 Conricror TErms. Incase ofany confliet betviogi the terms of this
Assignment and the terms of the Seeurity Tnstrument, the teems of the Seeurity instrument shall
prevail,

Section§.3 CerTAN DEFINITIONS, Unless the contextelearly indicatesa contrary
intent or unless otherwise specifically provided herein, and all other capitalized terms used but not
otherwise defined herein shall have the meanings provided therefor in the Security Instrument.

Scction S4 Aurtioriry. Borrower (and the undersighed  representative of
Borrower, if any) represents and warrants that it has full power and authority to exeeute and deliver
this Assigament, and the execution and delivery of this Assignment has been duly suthorized and

£ W72 SECURITYAWASHDEPOTIXEY TLAASSIGN ENL - -
Muy b, {10 - -

WOLIN & ROSEN, L'ID,




UNOFFICIAL COP#4=3#35

does not conllict with or constitute @ delault under any law, judicial order or other agreement
affectine Borrower or the Property.

Section 8.5 TERMINATIONOF ASSIGNMENT, Upon paymentin full of the Debt and
the delivery and recording of a satisfaction or discharge of Security Instruiment duly exeeuted by
Lender, this Assignment shall become and be void and of no efteet,

IN WEINESS WHEREOF THIS ASSIGNMENT has been execuated by Borrower as
of the day and year first above written.

RORROWLER:

WASH DEPOT XIV, INC., a Delaware
corporalion L el
el ) —

[ - — ___-e\-"‘”
By T4 S

Name: Gregory 8. Anderson
Hs:  Exeeutive Viee President
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STATE OFMI - p ety
el
COUNTY OFfL o0 s )

{, the undersigned, o notary public, in and for the county and stte afosesaid, DO HEREBY
CERTIFY, tht GREGORY S, ANDERSON, personally Known o me to be the Exeeutive Viee
President of WASH DEPOT XTIV, INC., a Deluware corporation, and personally knowan to me to
e the same person whose name is subseribed to within the Document, appeared betore me this day
in person and ackuoswdedged that he signed and delivered said instrument as his free and voluntary
act and dead of WASH DEPOT XY, ENC.oa Delawaee carporation, for the uses and purposes
therein set faeth,

Giventsdsrmy hand and oflicial seal this .~ "day o May, 1998,

Natary Public
ISI.\‘] Y)UHH T [)Ui_“.f)
R T L T

p et MOV g, 2002

My ot
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SXHIBIT A" -
LEGAL DESCRIPTION

PARCEL L:

That parc of Jecuion I, Township 42 Morth, Range 12 East of the Third Principal Meridian,
degcribed as follows: Begianing at the intersecticn of the East and wWest L/4 line of
gsaid Secvicn with the Zenter line of Rand Road, said intersection being LSi14.39 feet West
of the Zast line of said Section {measured on said Fast and West 174 line): thence
Northwesterly along the centar line of said Rand Road., said center line forming an angle
of 47 degrees J0 minutes 30 secends with the East and West 1/4 line of said Section,
145.08 feer toy olie place of beginning; thence Northwesterly along the center line of Rand
Road, 100 feern, ‘chenc: Northeasterly at right angles to Rand Road. 548.28 feut; thence
Sautheasterly along o line that forms an angle of 52 degrees 36 minutes 30 seconds to the
right with a prolotgarivn of the last described course for a distance of 125.89 feer;

thence Scuthwastarly 810072 faet to the place of beginning, in Cook County, Illino:s.

PARCEL 2.

That pars ¢f Sestion I, Township 4 \Nerth, Hange 10 East of the Third Principal Meridian,
described as fo.lows: Beginping ar rhe intersecticn of the East and West 1/4 line of
gaid Jection with the center line ofdand Road, sard intersection being 1514.39 feet West
of the Has:z line of said Sectien imeasurad on said East and West 14 line); thence
Nerthwesterly along the centar line of gaird.-Band Road, said center line forming an angle
of 47 degrees 0 minutes 30 gevends with the East and West 1/4 line of said Section, a
distance of 243.08 feer to point of beginning; thence Northwasterly along the center line
of Rand Road, 100 fe=t; thence Northeasterly at right angles to Rand Road, 471.84 feet;
thence Southeastarly aleng a line that forms an angle of 52 degrues 36 mibutes 30 seconds
to the righr, with a projongation af the last descyiboed course for a distancs of 125.9Y
faas; thance Southwestarly S4A.28 feet to the place af Maginning, i vook dounty,
Illinois.

PROPERTY e _
Abbiess: 2021 & 2031 N RaNDp RD.

PALATINE, ILLINOIS

PIN: 02-02-203-035 Vol. 148
02.02-203-036 Votr.. 148




