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ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

THIS ASSIGNMENT is made as of the Jic 17 day of April, 1998 by and among
BILEEN O'MALLEY, wk/u LA O 'Maldley (hereinafter referred o as "Assignor"), whose
mailing address is 13100 Southwest dtighway, Palos Park, linois 60464, (o and for the henelit
of LASALLE BANK FSB, whose matlang address is 8303 West Higgins Road, Chicago, Hlinois
60631 (hereinaller referred o as "Assignes™).

WITNESSETIH:

WHEREAS, Bnrmwcr is the owner of/the Tee simple estate in and to the real
estate deseribed in BExhibit "A" altached hereto and by tois reference incorporated herein
(hercinafter relerred fo as the "Pi operty”); and,

WHEREAS, Borrower has concurrently herewitn) executed and delivered o
Assignee s certain Principal Now in the principal amount of ONE MILLION EIGHT HUNDRED
NINETY-TWO THOUSAND  TWQO  HUNDRED SEVENTY-SEVEN_ AND  40/100
($1,892,277.40) DOLLARS (said Principul Nuote is hereinalter referred o as 1hg-"Nolte™), which
Note is secured by o Mortgage and Security Agreement encumbering the Praperty (hereinafter
referred to as the "Mortgage”) and by other collateral and securily dogumenis securing or
executed in connection with the debt evidenced by the Note in favor of Assignee (this
Assigniment, the Noteo the Mortgage and such other collateral and security documents are
hereinatter referred to collectively as the "Loan Documents”).

NOW, THEREFORI, for the purpose of securing payment ol the indebledness
evidenced by the Note and the payment of all advinces and other sums with interest thereon
becoming due and payable to Assignee under the provisions hereot or of the Note and the Loan
Documents, ot any stms secured by said instruments, and the performance and discharge of cach
andd every obligation covenant and agreement of Assignor herein or arising from the Note and
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Loan Pocuments, and also 1 consideration of TEN AND NO//TOO (310,00 DOLLARS, the
receipl whereol is fiereby acknowledged: it is herehy agreed as follows:

I Assignment _Clagse,  Assignor, intending to he legally bound and in
consideration of the making of the loan represented by the Note, does hereby sell, assign, transier
and set over unto Assigree all night, title and interest of Assignor inand 1o (i) all rents, issues,
profits and avails and other sums of every kind and natere, including, but not limited e,
payments or contributions for taxes, operating expenses and the like (hereinafter referred 1o
cotlectively as "Rents™), payable by lessees or guarantors under "Leases™ (as hercinafter defined)
ot and from the Property, (i) all right, litle and interest of Assignor, in and to that certain lease
ab all of the Property as may be listed in Exhibit "B” attached hereto and made a part hereot
(hereinaller rrferred Lo as the "Existing Lease™) and any other Jeases which may he herealter
entered into fer Al orany portion ol the Property (the Existing Lease and such other leases are
hereinafter relesied to collectively as the "Leases™), and any and all extensions and renewals
thereot, and including sy security deposits or interests therein now or herealter held by Assignor
and the benefit ol any gudraniees exccuted in connection with any ol the Leases, (ifi) rights and
claims {or damages againsttenants arising out ol detaults under Leases, including rights 1o
compensation with respect torzjected Leases pursuint to Section 365¢a) or replacement Section
thereto of the Bankruptey Code of the United States, and (iv) the proceeds payable upon exercise
ef any option including an option wwwrminate or an option to purchase contained in any Lease,
This Assignment is absobute and s etieetive immediatety: provided, however, that anti] notice
IS sent by Assignee o Assignor inowriting that an Event ol Befault (hereinalter defined) has
oceurred under the Note or under any other Loan Docament (each such notice 1o Assignor is
hereinafter referred to as the "Notice™), Assiygnor may reeeive, colleet and enjoy the Rents
accruing from the Property. The security of thisAasstenment s and shall be primary and on 2
pirity with the Property conveyed by the Mortgage.and nol secondary. “This Assignment iy
intendded to be supplementary o and not in substitution/ Loy or o derpgation of any assignment
ol rents to secure said indebtedness contiined in the Mortgige brin any other Loan Document,

. Representations,  Assignor tepresents angd wearcants that: (i) there is no
Lease in effect with respect o the Property other than the Existing Lease: (30) it has nade no
prior assigment or pledge of the Rents assigned hereby or of the Assignor’s wterest in any of
the xisting Lease; (iiD) no default exists in the Existing Lease and there ¢xisis no state of fact
which, with the giving of Notice or lapse of time or both, would constitnie a-dstault under the
Existing Lease: (iv) the Existing Lease has not been madified or extended exéept as may he
noted in Exhibit "B (v) Assignor is the sole owner of the lessor’s interest in the Exastng Lease,
cither directly or as successot in interest 1o the named fessor thereunder, and Assignor is entitled
to receive all of the Rents and 1o enjoy all of the other rights and benelits provided for therein
and assigned hereby: (vi) the Existing Lease is valid and eolforceable in accordance wilh its
terms, and no state ol facts exists which would permil the lessee to terminate, cancel or declare
void the Existing Leases and (vid) no prepayment of any installment of rent for more than one
(1) month due under the Existing Lease has been recetved by Assignor,

ZRGLSYRb




UNOFFICIAL COPY

3 Negative Covenants ol Assignor.  Assignor will pot (9 execute an

assighment or pledge ol the Rents from the Property or any part theivof, o ol he Assignor’s
interest inany of the Leases, except o Assignev: or (i) modily, change, alter, supplement,
amend. Suprender, wrminale or cancel, or permil or geeept any surrender, termination or
cancellation of any o the Leases or of any guarantees of any of the Leasest or (i) aceept
prepayiments ol any instadiments of Rents 1o become due under any of the Leases (including the

Existing Loased Tor more than one (D) months or (ivy execute any lease of all or any portion of

the Property: or (Vi in any aaser impaie the value of the Property o permit the value ol the
Property to he impaired; or (vi) permit the Leases o become subordinate (o any lien other than

a lien created by the Loan Documents or o lien For general veal estate taxes not delinguent; or

(vii) conscat to any assignment ol any Leases or any subletting (hereunder.

4 Alflrmative Covenagts of Assignor.  Assignor will at its sole cost and
expense (1) fultiii amt perform cach and every covenant and condition ol cach ol the Leases by
the dessor thereunded obe follilled o pesformed; (i) enforee or secure the performance of all
ol the covenants, condizians and agreements of the Leases on the part o the fessees ot Kept
and performed; (i) appead ihand defend any action or proceeding arising under, grawing out
of or in any manner conneeled with the Leases or the obligations, duties or Jabilities ol Assignor,
as lessor, and of the fessees theeeunder, and pay all costs and expenses of Assignee, inclding
reasottable utorneys’ fees inany sugpaction or proceeding in which Assignee may appear; (iv)
transter and assign to Assignee any wodall Leases subsequently entered into, wpon the siine
lerms and conditions as are herein containeasand make, execute and deliver o Assignee upon
demand any and all instruments required eeffectuate said assignment: (v) furaish o Assignee,
within ten (1 daws atter @ request by Assignar 1o de so, a0 wrilten statement containing the
atmies of all lessees ol the Property or any part tierent, the lerms of their respective Leases, the
spaces oceupicd and the rentids payable thereundery (vi) exercise within five (8) days of the
demand theretor by Assignee any right o request rom the fessee under any of the Leases 3
certilicate with respect 1o the status thereof: (vit) furnish Assignee prompily with copies of any
notices of delault which Assignor may at any time Jorward Glany lessee of the Property or any
part thercofs (viii) pay immediately upon demand all sums expzaded by Assignee under the
authority hereof, together with interest thereon at the Detault Raie, provided in the Note, and
() furnish loss of rents insurance in accordance with the provisions of i, Mortgige,

3 Agreement of Assignor,

A, Should Assignor fail to make any payment or t do any-act as herein
provided Tor, then Assignee, but without obligation so to do, and without teleasing Assignor from
any obligation hercol, may make or do the same i such manner and o such extent as Assignee
may deem necessary o protect the seeurity hereol, including specilicilly, without limiting its
gewseal powers, the right to appear in and defend any action or proceeding purporting Lo atfect
the security hereof or the rights or powers of Assignee, and also the right to perform and
discharge cach and every obligation, covenant and agreement of the Assignor in the Leases
contained, and in exercising any such powers o incur and pay necessary costs and expenses,
including reasonable attorneys™ fees, all at the expense of Assignor.,
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B. This Assignment shall not operate to place responsibility for the control,
management, e andfor wepair of the Property upon Assignee and Assignee shall ot be
abligated to performe or discharge, nor dovs it hereby undertike 1o perform or discharge, any
obligatien, duty or Hability under the Teases, or under or by reason of his Assignment, and
Asstpnor shidl and does bereby agree o indemmify and to hold Asstgnec harmless of and from
any and afl Hability, foss or damage which it may or might incur under the Leases or under or
by reason ol this Assignment and of and from any and all claims and deniinds whitsoever which
may be assertied against it by reason of any alleged obligations or undertaking on s part o
pertorm or discharge any ol the terms, covenants or agreements contained in the Leases, except
any such claims or demands eselting Yrome e willul acls or actions of Assignee. Should
Assignecanear any such liability, loss or damage under the Leases or under or by reason of this
Assignmentsar it e delense ol any such chams or demands, e aumount thereof, ncluding,
COSIS, expense_aind reasenable altoreys’ fees, shall be secured hereby, and Assignor shall
retmburse Assigrestherelor with interestab the “Delfaalt Rae” provided in the Note immuediately
upon deimamd.

. Nothing herein contained shall be construed as constituting Assignes
“Montgagee tn possession” in“the-absence ol the laking ol actual possession of the Property by
Assignee, pursuant Lo the provisions hereinalter containesd.  n the exercise of the powers herein
grimted Assignee, no diability shali beasserted or enforeed against Assignee, all such hability
heing expressly waived and released vy assignor,

. A demand onany lesses By Assignee for the payment of the Rents on any
default claimed by Assignee, which demand iy be sent by regular nutil, shall be sullicient
warrant o the Tessee to make future payment of Bents (o Assignee without the aeeessity for
further consent by Assignor.

k. Assignor does turther specilically authorize amd instruct cach and cevery
present and future fessee of the whote or any part of the Propedty e pay all unpaid Renls agreed
upon any tenaney o Assignee apon reeeipt of demand Trom Astigeee as provided aforesaid
to pay the same, and Assignor hereby waives the right, clainy or demand it nity now ot herealier
have against any such lessee by reason of such payment of Rents (o Assignec or compliance with
other requirements ol Assignee pursuant 1o this Assignnient.

k. Upon issuanee ol g deed or deeds puesuant taoa foreelssare of the
Martgage, all right, titke and interest of the Assignor in and to the Leases shall, by vivtue of this
instrument, thereapon vest in and become Lhe absolute property ol the grantee or gramees in such
decd or deeds without any further act or assigament by the Assignor.  Assignor hereby
irrevocably appoints Assignee and ity successors wnd assigns, as its agent and attorney-in-fact,
o exeeute all instruments of assigrment Lor Lurther assurance  favor oF sugh granied oy prantees
in such deed or deeds. as may be pecessary or desirable for such purpose,

(. Any unounts received by Assignor or its agents Tor performance of any
actions prohibited by the terms ot this Assignment, including any amounts received in conaegtion
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with any cancellation, moditication, or amendment of any of the Leases prohibited by the s
ol this Assignment and any amounts received by Assignor as Rents from the Premises Toy any
month in which oceurs the act giving rise 1o any Event ol Delawltor other default under the Note
or under any of the Loan Documents, shall be held by Assignot as Trustee for Assignee and all
such amounts shall be accounted tor to Assignee and shall not be commingled with other funds
of the Assignot, Any person acguiring or receiving all or any portion o such trust funds shall
acyuire or reeeive the same in trust for Assignee as it such person had actual or constructive
nutice that such funds were impressed with a trust it accordance herewith, By way of example
and not of limitation, & notice of the Toregoing maty be given by an instrument recorded with the
Recorder of Deeds of the county in which the Property is located stating that Assignor has
received ol will receive such amounts in trust for Assignee,

2 Beneficiary hereby frrevocably appoints Assignee as ity true und lawlul
altorney with [lrpasver of substitution and with [ull power Tor Assignee in its own pame and

capacily or in the naie und capacily ol Benelictary, from and alter the service o Assignor of

the Notice of any defaulrzot having bees cured, to demand, collect, receive and give complew
acyuittances for any and all Keas aceruing [rom the Property, and at Assignee’s discretion o file
any clidm or take any other adtion-or proceeding and make any settlement of any claims, in its
own tane or otherwise, which Assignee may deem necessary or desirable in order 1o collect and
enforee the payment of the Rents. ceasees of tie Property are hereby expressly authorized and
divected 1o pay any and all Rents and otieramounts due Assignor pursuant to the Leases directly
o Assignee or such nominee as Assignec may-designate in writing delivered or miailed to and
received by such lessees who are expressly selicved of any and all duty. Hability or obligation
o Assignor in respect of all payments so trade:

l. In the event any Jessee utwder Hie Leases should he the subject of any
proceeding under the Federal Bankruptey Code. as ataendps-trom time o time, or any other
federal, state, or local statule which provides for the possibleermination or rejection of the
Leases assigned hereby, the Assignor covenants and agrees Gl any of the Leases is so
teritated or rejected, to settlement for damages shall be made witbewt the prior written consent
ol Asstgnee, amd any cheek in payment of dimages Tor termination or rejretion of any such Lease
witl be made payable buth o Assignor and Assignee. Assignor hereby assizisany such payment
W Assiznee and further covenants and agrees that upon the request of Assigave, iU will duly
endorse o the onder of Assignee any such check, the proceads o which witl be applied to
whatever puttion ol the indebtedness secured by this Assignment Assignee may elegt,

0.
oceurtence of an "Event of Defawlt” uader the Note or the Loan Documents, othey than this
Assignment, or il there oceurs aiy other detault under sy Loan Document which continues after
the expiration ol any applicable grice or cure petiod therein provided: or (by defaull by Assignor
i the perlopmanee of any of the nos-mongtary covenants, obligations or agreements herein
contatned, which detautt continues tor thirty (30 days afer notice from Assignes 1o Assignor
in the manner berein pravided. Upon, orat any ime. alter the oceurrence of an Event of Defaull
hereunder, Assignee may. at its eption, Trom and after the Notice and without regard to the
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adeguicy of the security for the indebtedness hereby secured, either i person, or by agent wilh
or without bringing any action or proceeding, or by a receiver o be appointed by a court, enter
upon, take possession of, manage and operate the Property ot any gt thereols and do any acts
which Assignee deems proper to protect the security hercols and, either with or without taking
possession of the Property, in the name ol Assignor or in iy own name sue for or otherwise
cotieet and receive such Rents, including those past due and unpaid, and apply the same, less
costs and expenses of operation and cotection, metuding, but not being limited o, reasonable
altorneys” tees, management [ees and hroker's conunissions, upon any indebtedness seeured
hereby, and in such order as Assignee may determing.  ASSIENCC ICSCIves, within its own
discretion, the right to determing the method of collection and the extent to which enforcement
of coltectisi ol delinquent Rents shall be prosecuted, and shall not be accountable for more

montes tan ractually recetves from the Property. The entering upon and Laking possession of

the Property vt collection of such Rents and the application thereof, as aforesaid. shall nol
cure oF waive sy Event of Detault under the Loan Documents.  Assignor agrees that it will
facilitale in all reasomable ways Assignee's collection of Rents, and will, upon request by
Assignee, promptly exéeute a written notice W cach lessee directing the lessee Lo pay Renls to
Assignee,

7. Assignee’s Right to Exercise Remedies. No remedy conferred upon or
reserved 1o Assignee herein or in (¢ Loan Documents or in any other agreement is intended
he exclusive of any other remedy ot _feedies, and cach and every such remedy, and all
representations herein and in the Loan Documents, contained shall be cumulative and concurrent,
and shall be in addition w cvery other remedy given hereunder and thereunder or now or
hercafter existing at law or in equity or by Swite. The remedies may be pursued singly.
successively or together against the Assignor andier, the Propenty at the sole discretion of
Assignee. No deluy or omission off Assignee 1o exercise any right or power accruing upon any
Event of Default shall impair any such right or powers-6r shall be construed 1o be & waiver of
any such tvent of Default or any acquicscence therein, and every power and reniedy given by
this Assignment o Assignee may be exercised from time 10 f7ig as often as may be deemed
expedicnt by Assignee,

N. Defepsance. As long us Assiguor shall not have defanlted m the payment
of any indebtedness secured hereby or in the performance ol any obligation, covenant, or
agreement herein, or in the Loan Documents. Assignor shall have the right o eaiect upon, but
not prior to accrual, all Rents from the Property and o retain, use and enjoy the Sime, Upon the
payment in full of all indebledness secured hereby and the comptiance with all obligations,
covenants and agreements hereitt and in the Loan Documents, this Assignment shali become and
he void and of no effect, but the allidavil of any officer off Assignee showing any part of said
indebiedness remaining unpaid or showing non-compliunce with any such erms or conditions
shatl be and constitute conclusive evidence of the validity etlectiveness and continuing foree of
this Assignment, and any person may and is hereby authorized o rely thereon.
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Y, Miscellnngous.

A This Assignment may not be modified, wmeaded, discharged or wiived
orally, except by an agreement in writing and signed by the party against whom enloreement of
any such maditication, wnendment, discharge or waiver is sought

B. The covenants ol this Assigrment shall bind the Assignor, the successors
and assigns ot Assigoor, all present and subsequent encumbrances, fessees and sub-lessees of the
Property or any part thereol, and shadl inure to the benefit ot Assignee, is successors i assigns,

¢ As used herein the singular shall include the plural as the comext tequires,
and all obligations of cach Assignor shall be joint and several,

1% The atticle headings in this insteament are used for convenience in finding
the subject matterss sad are not o be taken as part of wils instrunient, or 10 be vsed in
determintig the imenr 28 the parties or otherwise i interpreting this fnstrament,

5, I the Sveptany ong or more ol the provisions contiined in this Assigriment
orin the Boan Documents shadifor aay reason be ebd 1o be invalid, iflegal or unenloreeable in
any respect, such invalidity, illegalitvor unenforceability shall, at the option of Assignee, bol
tffect any other provision of this ‘\H\.c' ment, bul this Assigiiment shall be construed as iF such
invadid, itlegal or unenforeeable provision bad sever been contained lierein or therein.

28 This Asstgament shall se”zoverned by and construed in accordince with
the faws of the Stte in whictt the Property is locoied,

G Lach Notice given to Assigitar pussuant Lo 1his Assignment shall by
sullicient and shall be deemed seeved 1f mailed postage oreraid, certified or registered mail,
retien receipt requested, 1o the above-stated addresses of e (signor, or to such other address
as Assignor may request inowriting,  Any tme period providedan the giving of any Notice
hercunder shall commence upon the date such Notice s deposited nethe mail. Copies of all
notices to Assignee shadl also be given o Katz Randall & Weinberg, 333 West Wacker Drive,
Suite 18O, Chicago, inois 60606, Alention: Lawrence M. Gritton, Nodees or demands o
Jussees or lenants of the Properly may be sent by regular mail serviee.

H. The termys "Assignor” and "Assignee” shall be construed w7 include the
heirs, personal representatives, successors and assigns thereols The gender and number used in
this Assignment are usedd as @ reference term only and shadl apply with the same etfect whether
the parties are ol the masculine or feminine gender, unpumlc or ather form, and the sinpular
shal] likewise include the plural,

1. in the event of any contlicts or inconsistencies between the terms and
provisions hereol and those of any other Loan Document, then the terms and provisions deemed
most lavorabie o Assignee shall govern.
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IN WITNESS WHEREO, the undeesigied has caused these presents o he
executed on the day and year first above writen,

ASSIGNEE:

¢ . |
_ - g‘(’ (('..;' e (jel /} ) x (l_.rg"é;(..h,l

BILEEN A, O'MALLEY, wkia 1 A
O ' Malley

4
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STATE OF TLLINOIS )
)
COUNTY OF COOK )
; | .1
. L, _,D Ll 1_-_;__.__{-_'-_.-,;___'L‘-__L f gl _.a Notary Public in and tor the said County,

in the State aforesaid, DO HEREBY CERTIFY that Eileen A, O'Malley, wk/a k. A O'Malley,
who is personally known 1o me to be the sime person whose name is subscribed to the foregoing
instrument, anpearcd before me 4his day in person and acknowledged that she signed and
delivered the said instrument as her ewvn free and voluntary act for the uses and purposes therein
set torth,

GIVEN under my hand and notaral sead this ___ dity of April, 199K,
.. :
- |
A

\ | . S
: ). {/ ,
"léi !t.r:’g-f IIl - s’c--(’- ’ .-£l ; -

Nolary l"uhli{u",-' '

"OFFICIAL SEAL*
MARY E. RY,

Nolary Publio, Stale of Hinols
. Gommisnion xpirus 10/312000
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EXHIBIT "A"

Luepal Deseription
L/

THAT PART OF THE SOUTHWEST 1/ AND THE SOUTIHTEAST /4 TAKEN AS A TRACT
LYING NORTHAND WEST OF THE WESTERLY RIGHT OF WAY LINE OF SOUTHWEST
HIGHWAY (EXCEPT THAT PART THEREOF TAKEN FOR THY WIDENING OF 1318T
STREET, 13 TH STREET AND 96TH AVENUE (LAGRANGE ROAD, U.S. ROUTE 43) BY
THE ILLINOIS DEPARTMENT OF TRANSPORTATION IN CASE NUMBER 8SLS 1013 AND
EXCEPTZ0NT PART THEREOF PREVIOUSLY TAKEN FORY6TH AVENUE) IN SECTICGN
W, TOWNSHIP 37 NORTHL, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COUK COUNTYILLINOIS,

PERMANENT TASAGENTIFICATION NUMBERS:

235 -300-000 00007 ‘
2333010020000 7
23- M-400-004 - D000
23 34 02-Q0 100K

5
3

STREET ADDRESS:

L3100 Southwest Highway, Palos Park, Tlinois 60464- 1807
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EXHIBIT "B"

Existing Lense

Lease dated September 1, 1992, as amended, between Puliman Bank & Trust Company ((/k/
Heritage Pullman Bank & Trust Company), Trustee of Trust No. 71-82287 under Trust
Agreement dated September |, 1992 (assigned o Eileen AL O'Malley, wkia B A G adley), as
Landlord, gnd Palos Country Club, Inc., s Tenant.




