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THIS MORTGAGE ("Seccurity Inctrument") is givenon - May 25, 1998
The Morigagor is

‘! ekl )
: ; "4 e & t / FHA Case No
k %m. uflllmms MORTGAGE e 0 (4

SYLVESTER E POWELL An Unmarried 4an

LEON Y POWELL An Unmarried Man

: \: ("Borrower"). This Sccurity Instrument is given lo

‘} National City Mortgage Co dba
Commonwealth United Mortgage Company

which is organizcd and existing under the laws of - The state of Ohio ,and

|
([ TE
il whose address i5 3232 Newmark Drive, Miamisburg, OH 45342
| | ("Lender"). Borrower owes Leadar the principal sum of

] ONE HUNDRED SEVENTY EIGHT THOUSAND NINE HUNDRED THIRTY SEVEN & GO0y100
Dollirs (U.S. 3 176.937.00 )
This debt is evidenced by Borrower's note dated the same datc as this Sccurity Instrument ("Note"), which

provides for monthly payments, with the fuil debt, if not paid carlicr, due and payable on gune 1
. This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the

2028
Note, with interest, and all rencwals, extensions and madifications of the Notg; (b) the payment of all ather sums, with

interest, advanced under paragraph 7 to protect the sceurity of this Sceurity Instrument; and (¢) the performance
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Burrower shall aiso be in default if Borrower, during the loan applicalion process, gave materially fulse or inaccurate
information oF stalements to Lender (or failed 1o provide Lender with any material information) in connection with the
loan evidencad by the Nate, including, but not limited to, represcnlations concerning Borrower's accupancy of the
Property as a principal residence. If this Sccurity Instrument is on a leaschold, Borrower shall comply with the
provisions of (he lcase. If Borrower acquires fec title to the Praperty, the Icaschold and fee title shall not be merged
unless Lender agrees to the merger in writing,

6. Condemnation. The proceeds of any award or claim for damages, dircel or conscquential, in conncction with
any cendemnation or other laking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be paid o Lender to the extent of the full amount of the indebedness that remains unpaid under (he
Noic and this Security Instrument, Lender shatl apply such proceeds to the reduction of the indebledness under Lhe Note
and this Securily Zastrument, (irst to any delinguent amounts applied in the order provided in paragraph 3, and then to
prepayment of prizicinal, Any application of the proceeds to the principal shall not exiend or posipone the due date of the
monthly puyments, wiich are referred 1o in paragraph 2, or change the amount of such payments. Any excess proceeds
aver an amount required 30 /pay all cwstanding indebiedness under the Note and this Sccurity Instrument shatl be paid 10
the entity Lagally entitled werciz, _

7, Charges to Borrowerand Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal chargesfiges and impositions that are not included in paragraph 2. Borrower shall pay these
ohligations cn time dircetly 10 the enuty which is owed the payment. I failure to pay would adversely affect Lender's
interest in the Property, upon Lender's raqusst Borrower shall prompuly furnish to Lender receipts evidencing these
payments,

If Borrawer fails 1o make these paymeiits-or the payments required by paragraph 2, or fails to perform any other
covenants and agreements conined in this Seersity” Instrument, or there is a legal proceeding that may significanty
affect Lender's rights in the Property (such as a proceeding in bankruptey, for condemnation or o enforce laws or
regulations), then Lender may do and pay whatever is nzcestary 1o protect the value of the Property and Lender’s rights
in the Propeity, including payment of taxes, hazard insurancs and other items mentioned in paragraph 2.

Any arnounis disbursed by Lender under this paragrap’ shall become an additional debl of Borrower and be
secured by this Sceurity [nstrument, These amounts shall bear inwérest from the date of disburscment, at the Note raie,
and at the option of Lender, shall be immediately due and payable.

Borrower shall prompuly discharge any lien which has priority-cver this Sccurity Instrument unless Borrower: (a)
agrees in wriling o the payment of the obligation sccured by the lien in a/manaer acceptable to Lender; (b) contests in
gaod faith the licn by, or delends against enforcement of the lien in, legal proceadings which in the Lender's opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder of k2 lien an agreement salisfactory 10
¢ ender subordinating the lien to this Security Instrument. If Lender determines thal azpact of the Property is subject 10
a lien which may qtain priority over this Security Instrument, Lender may give Borrowee n notice identifying the lien,
Borrower shall sulisfy tie lien or take one or more of the actions sct forth above within 1U-days2f the giving of notice.

8. Fues, Lender may collect fees and charges authorized by the Sccrelary.

9, Grounds for Acceleration of Debt.

(1) Default. Lender may, cxcept as limited by regulations issucd by the Secretary, in the-case of payment
defaults, require immediate payment in full of all sums sccured by this Scourity Instrument il
(i) Borrower defaults by failing to pay in fuil any monthly paymen required by this Secuiity Instrument
prior 10 or ot the due date of the next monthly payment, or
(i) Borrower defaulis by faiting, for a period of thirty days, to perform any other obligations contained in
this Security instrument,
(b) Sale Without Credit Approval, Lender shall, if permitted by applicable law (including Scction 341(d) of
the Garn-St. Germain Depository Instiwtions Aciof 1982, 12US.C. 1701j-3(d)) and with the prior approval of
the Secretary, require immediate payment in full of all sums secured by this Security Instrument if:

@648(&) (3608) Pagedol




UNOFFICIAL COPY

#in ¢ odey (s0s8) £) B%

Auodmd pauoplrege Jo JUE3RA qons aalosmd puB 1001010 O UOMOE DJQUUOSEDI ONEI Avw JSpUIT INEjOp Ul
§1 O] 2Y) IO [AUDPUEGE JO 1waea 51 Auadosg oy J1 Auedoud oyt 1adsus Aew Jopudr] “paidooxa Jeal pue oA J]CEUOSED)
mmuump ol &uadmd P MOJ[B ; 10 &uadozd g aﬂmzua Alfenueisqns 3o dfewsp ‘A015AD JO J5EM TUWOD 1pu Jfeys
JMOLIOE. soamnsuunom Bumznumxo Aue jo Jopua] ﬁjnou [[2YS JOMOUOG [ONUOD §,JaMau0g PUokoq dse yanjm 151X
SDLEISWNOND F.nar UD1X9 SSajuM, 10 “JomoLDg 10§ dryspIey onpun 95MED [ Juwannbol JEN SHUTULINIP Jopuary ssofun
‘Aomzdnm J0 amp 9u) soie.seok m.a 1SE9] 12 10] 20UIpISU mdlouud § Jomouog st Auadasg o Adnase o) “NUNLOd
{[eys pue. (&Jodmd 3101 73.19J5UBA JO-0fus Ja18] T 30 sAep Aixis uu{um 10) JUAENLSY] AIINDIS S14T JO UONNJOXD ap e
skep AIXIS Ui, aouar' 505 ,ndlouud s Jomouiog se Kusidold o 05N PUE "ySHqEIS? *Adna0 J[eys somouog splc»qasna']

‘uopeaddy ueor. s‘.:amuuv sEpadosg ayy jo uounawxd pae- 2DUBUINUIBIA ‘LOIIBAIISLL ifouedng s
msuqmnd aip o1 ssed TTES 2019} Ul smon[od SOURINSIN 01 PUB U1 J0MOLI0G 10 IST1U] Pue 9pn L ([ ‘ssaufiaqapu

am mqsmSunxo Te Auodosd ot apn jo I9Jsuen :aqm 30 WRANASUE AIUNDDG SIYT JO JINSO[2D10] JO WIAT Y] 1]
Mozl papnus A|feds) Amua ou 0y pred 94 [[eys wANAsY) AILINXSS S pue
:noN o Japun ssoupmqapu: ﬂmpmnsmo (e Aed o) mmnbm UNOWE. UE. JOAC $Ppaad0:d aouemsuyl ssa0x Auy sjuawked
yans Jo junown o o8uwyo 10 g yderSered 1) 01 pOLIAJAL- O YOIYAS. ‘siiowAed Ajquow 2y jo v1ep snp otp ouodssed Jo
~ puaTXa J0U [[BYS pzdmuud Ap 0 spaaoad aup Jo vanragdde Kuy *fuodosg poSewep ay Jo sredas Jo uonmicisas ap o) (q)
10 ‘rediund 3o 1uawmd:ud 01 woys pue ‘¢ ydeiBuies u) Jop1o oy u) pardde s;unowe juanburap Aue 0) 1117 UdLNANSY]
Amoog i pue.oN mpun SSIUPRIGOpUI S1 JO-GRanpal oip oF {8) Jauo ‘uondo su 12 ‘lapuy] £q paidde aq
Aew spaos0ad: DOURIMSY[ O JO uud Aue 30 g1y *Aputol 19)usr oy DB JOAOLIOG 0) JO PEIISUI *JIPUDT] OF ANJANp SHO] Yans
10 wowded oxBw 01 pAdALp puu p:uuoq]ne Agqosoy 51 pawsonod Luediiod 9duBINSY) Yo7 Ismouog 4q Andwo:d aprw

10U J1'850] JO _JOOId e ABW JOPUDT “|ew AQ SONOU AABIPALLT onur] 0A1T [ByS JomoLIOg ‘SO JO 142AD 24 U}
"1opua7] ‘0t 9]qUICIIIE WUO; € 1
puE ‘50 JOABJ UI sasne]o 2jqeAed $50] ApNJaUI JfEYS PUB JOPU] £q proy 24 ;i2ys sjemouds Aue pue saljod Qaueansul y,
- “ropuar] A9 penmddv smuedl.uoa i [POLLED 9 [feys 2ouBInsyl Ny "ATE19.07. S Aq pasnbol wa)xa oy) 01 SPOOy £q 550}
1sumede ‘poodso Auuanbosqns JO QIUANSEXO Ul MOU JoIaYA *Auad0L] DU LD SHUPWIA0IdIY J[B QINSLL OSTE feys nwauog
“sasnboy JOpU 18y} SpOLIad DY) 10 PUT SIUNOWIR DUY U) PALTILELL 3 J[BYS DLIRINGUT SIU | "OOURMSUI SaANDOI Japuary
qon.;m 105 ‘onj Burpnjour ‘soauafunuos pue ‘san[ensea ‘sprezey Aue surede ‘povaro 4 uonbasqns Jo 9OUMNSIXD UT MOU

.lamaqm ‘Auodo.td 211 u0 ﬂuam:mmdml e 2smsu} [[EYS IOMOLIOY ‘3IUBINSU] pJezEl J243() puB PoOld ‘351 'p

10N 21 Jpun P SaBreyd ot 01 T

Pue ‘310N 21 Jo rediound 21 Jo Loyezowe o U

“910N 1 Japun an s3Il 01 TN
‘pasnba §& *5wiuud azUmInsy)

pmzeq 1DYI0 PUE PoO[) ‘o) Puk ‘sur punosd 1o stuowked ploydsea) ‘Suowssosse [e1aads ‘soxer Aue o hﬂb’.ﬁi‘g
‘wniwaid souemsul 33e3uow A|uou o JO prASr (LRI

om £q oﬁmqo K{lnuom an 01 10 Amams ay o) Jopuay £y pmd Mo mmumd doueInsut s8e3uow o 01 R

:SMOT[O] se Jopuar] Aq pardde oq jnays 7 pue [ sydesSered sopun siuswded [y -Sudwieg jo uoneddy '€
*(2) pue ‘(q) *(e) Swant 10) SJUDWESYL e Jo) ﬂurumw:n
aauu[uq £ue qum pmtpm % 11YS 1UNO3IE § Jamolsog “1opuory Aq uonstaboe s11 10 Auxdold ot Jo ofes uNsSojIu0) ®
0l JOL[d ﬁ;awtpowwl "JOMQLIOE 01 SpUN] $539%3 AUl punjos £pdmmd [{eys sopuary pue ‘Areioog ot 01 Aed 0y poresigo
2U033G' 10U sBY. .lapu:n 18t Juamggmsw u.nuuaxd a:xumnsm aﬁeﬁuow Aue pue (2) pue ‘(Q) ‘(c) stuan uBUEISY |72
305, 8uwmwo.l INE[R], o ma PAIPDI2 2q Jeys 1UN02DE § LOMOLIOG ‘SWAS yans jfe Jo udwded |0y oyp 19pusT 01 E19pu]

J‘.)MO.IJOH n 'lu:)t.urmsu[ Kum:ms S1Y) AQ POINGDS SWNS [[¥ 10§ A1LNDSS [Euonippe se padpajd e spung m010s7 aty),
. ‘VdS3Y Aq pemuuad se aﬁeuoqs g
- dn oxew 01 Jomouog oxnbox pus JQMOJJOH o AJnou Aew 10puzry ‘oNp UOYM SWa] m0s iyt Ked 01 UDIDYYNS 10U o5
ouin Aue 18 0pUYT AQ ploy Spunj Jo slunoure ap § “Y4S3Y Aq pannbos se SpuR) SSI3XA I J0] JOMOLOG O WNOID

[TBYS JopuaT ‘V3STA Aq Ploy 2q o) ponruuad SIUNOWE ay} PoAdXD SWa)] mO1955 10) 1apuar] AQ PjdY sIUNOWe aip §]

N HprUn




UNOFFICIAL COPY

13, Notices. Any noticc to Borrower provided for in this Sceurity Instrument shall be given by delivering it or by
maiking it by fisst class mail uniess applicable faw requires usc of another method. The notice shall be directed 1o the
Property Address or any other address Borrower designales by notice 10 Lender. Any notice to Lender shall be given by
first class mail 1o Lender’s address staled herein or any address Lender designates by notice to Borrower. Any nolice
provided for in this Security Instrument shall be deemed to have been piven to Borrowcer or Lender when given as
provided in this paragraph.

14. Governing Law; Severability. This Sccurity instrument shall be governed by Federat faw and the law of the
jurisdiction in which the Properly is located. Tn the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Sceurity Instrument or the Nole
which can be giren effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are deata.ed to be severable.

15. Borrower's Copy. Borrower shall be given onc canformed copy of the Note and of this Sccurily Instrument.

16. Hazardowe Sabstances. Borrower shall not cause o permit the presence, use, disposal, storage, or release of
any Hazardous Subsdanocs-an of in the Property. Borrower shall not do, nor allow anyone clse to do, anything affecting
the Property that is is violation.of any Environmenial Law. The preceding two seniences shall not apply to the presence,
usc, of storage on the Propacty of small quantitics of Hazardous Substances thal are generally recognized to be
appropriate 1o normal residentiz. ases and to mainienance of the Properly.

Borrower shall promptly give Lerder written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory ugercy or privac party involving the Property and any Hazardous Substance of
Environmental Law of which Borrower his actial knowledge. 1f Borrower learns, or is notificd by any governmenial or
regulatory authority, that any removal or oltict remediation of any Hazardous Substances affecting the Property is
necessary, Borrower shall promplly take all necersary remedial actions in accordance with Environmental Law,

As used in this paragraph 16, "Hazardous Zutstances” are those substances defined as loxic or hazardous
substances by Environmental Law and the loMowing subsimices: gasoline, kerosene, other flammable or toxic pewroleum
products, toxic pesticides and herbicides, volatiic solvents, materials containing asbestos or formaldehyde, and
radionctive materials. As used in this paragraph 16, "Envienmenial Law" means federat laws and kaws of the
jurisdiction whiere the Property is located that relate to health, scfety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenanand agree as follows:

17. Assignment of Rents, Borrower unconditionally assigns and transivis 10 Lender all the rents and revenucs of
the Propecty. Borrower authorizes Lender ar Lender's agents to collect the.rents and revenues and hereby directs cach
ienant of the Propesty to pay the renls 1o Lender or Lender's agents. However, powr 10 Lender's notice to Borrower of
Barrower's breach of any covenani or agreement in the Security Instrument, Borrorwer shall collect and reccive all rents
and revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an
absolule zssignment and not an assignment for additional sceurity only.

if Lender gives notice of breach 1o Borrower: (a) ail rents received by Borrower sha'i be held by Borrower is
yrustec for benefit of Lender only, to be applied 10 the sums secured by the Security Instrumcall (i) Lender shall be
entitled to collect and receive all of the rents of the Property; and (¢) cach tenant of the Property shial pay all renis duc
and unpaid to Lender or Leader’s agent on Lender's written demand 1o the tenant.

Borrowsr has not cxecuted any prior assignment of the rents and has not and will not perform any: act that would
preveat Lendsr from excreising its rights under this paragraph 17,

Lender shall not be required 1o enter upon, take control of or maintain the Property before or after giving notice of
breach 1o Boriower. However, Lender or a judicially appoinicd receiver may do so al any time there is a breach. Any
application of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence.

If the Lender's interest in this Security Instrument is held hy the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 US.C, 3751 ef seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act, Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to.a Lender under this Paragraph 18 or applicable law,
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! 19, Relense. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument withou? charge 1o Borrower. Borrower shall pay any recordation costs.

| 20, Waiver of Hatnestead. Borrower waives all right of homestead exemption in the Property.

21, Riclers to this Security istrument. I onc or more riders are executed by Borrower and recorded together
with this Security {nstrument, thé <ovenanis of cach such rider shall be incorporaied into and shall amend and
{ supplerznt the covenants and agreemdnts 9f this Security Instrument as if the rider(s) were a part of this Sccurity
K [nstrument. (Check applicable box(cs}].

] Condominum Rider [_3_, Growing Equity Rider ] other (specify]
'] C ] Planned Unit Development Rider (55 Craduated Payment Rider
|
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