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MORTGAGE, e
SECURITY AGREEMENT 1990-00 11 12203z 55%

AND ASSIGNMENT OF RENTS

THIS INDENTURE is made as of

June (¢ , 1998 by and between THE CAR

WASH DEPOT, 1INC., an Illinois

corporation ("Car Wash"), 1130 West

Polk, Chicago, Illinois 60607

(herein referred to as "Mortgagor")

and FIRST OF AMERICA BANK -~ ILLINOIS, N.A., having offices located
at 325 North Milwaukee Avenue, Lilbertyville, Illinois 60048
(herej:: "eferred to as “"Mortgagee'}.

FIRST AMERICAN (FIILE order #.L (L5

THAT, WHZRLAS, the Mortgagor is justly indebted to the
Mortgagee in the -aggregate principal sum of up to FIVE HUNDRED
THOUSAND NO/100 DOLLARS ($500,000.00), evidenced by an Construction
Line of Credit Instailment Note in the original principal amount of
Five Hundred Thousand aad No/100 Dollars ($500,000.00) of even date
herewith, made payable to the order of FIRST OF AMERICA BANK -
ILLINOIS, N.A., (the "Note¢'; and delivered to the Mortgagee, in and
by which said Note Mortgagoi ;romises to pay the said principal sum
and interest at the rate and ir-installments as provided in said
Note, with a final payment due 10 iater than December /O, 1998. All
of said principal and interest is msde payable at such place as the
holders of the Note may, from time ¢c time in writing appoint, and
in absence of such appointment, then »t the office of FIRST OF
AMERICA BANK - ILLINOIS, N.A. located ail. Libertyville, Illinois.

NOW, THEREFORE, the Mortgagor, to secure the payment of said
principal sum of money and said interest in‘éccordance with the
terms, provisions and limitations of this Mertgugs, and of the Note
and any renewals, modifications, amendments or extensions thereof
and any other indebtedness of Mortgagor to Moricagee hereafter
arising and any other sums advanced by Mortgagee to protect the
security of this Mortgage or discharge the obligations of Mortgagor
hereunder, and the performance of the covenants and acreements
herein contained by the Mortgagor to be performed, and also in
consideration of the sum of One Dollar ($1.00) in hand pa.d, the
receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, CONVEY AND RELEASE unto the Mortgagee, its
successors and assigns, the following described real estate
situate, lying and being in the County of Cock and State of

Illinois, to-wit:

THE REAL ESTATE MORTGAGED HEREBY IS DESCRIBED ON EXHIBIT "A"
ATTACHED HERETO AND MADE A PART HEREOF

which, with the property hereinafter described, is referred to
herein as the "premises" or as the "mortgaged premises." The
parties hereto agree that the amount of indebtedness secured by
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this instrument shall not, in any event, exceed the sum of Five
Million and No/100 Dollars ($5,000,000.00).

TOGETHER with all improvements, tenements, easements,
hereditaments and appurtenances thereunto belonging, and all rents
issues and profits thereof for so long as and during all such times
as the Mortgagor may be entitled therete (which are pledged
primarily and on a parity with said real estate and not
secondarily), and all partitions, attached floor coverings, now or
hereafter, therein or thereon, all elevators, and all fixtures,
apparatus and equipment used to supply heat, gas, air conditioning,
water, . light, power sprinkler protection, waste removal,
refrigeration, and ventilation, including (without restricting the
foregoiny} all fixtures, apparatus and equipment used in the
operatior cf any business conducted on the premises the structures
or buildinys, additions and improvements, and replacements thereof,
erected, or ¢ he erected, upon the realty, including any on-site
energy systems prnviding electricity, heating and air conditioning,
and all plant,. :quipment, apparatus, machinery and fixtures of
every kind and nature whatsoever forming part of said structures or
buildings, or of any structures or buildings heretofore or
hereafter standing on he realty or on any part thereof,

Mortgagor hereby reprasents, as a special inducement to the
Mortgagee to make this loan, that as of the date hereof there are
no encumbrances to secure debt Jjunior to this Mortgage and
covenanting that there are to be none as of the date when this
Mortgage becomes of record, excert in either case encumbrances
having the prior written approval Gf the Mortgagee herein.

TO HAVE AND TO HOLD the premises uncs the said Mortgagee, its
successors and assigns, forever, for the pucrposes and uses therein

set forth. .
L N B B
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintepance, Repajr and Restoration cf

: Mortgagor shall (a) prcampvly repair,
restore or rebuild any buildings or improvements now or hsreafter
on the premises which may become damaged or be destroyed; fb) keep
said premises in good condition and repair without waste ‘and free
from mechanics’ liens or claims for lien not expressly subordinated
to the lien hereof; (c) pay when due any indebtedness which may be
secured by a lien or charge on the premises superior to the lien
hereof, and upon request exhiblt satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) complete within a
reasonable time any building or buildings or renovations thereof
now existing or at any time in the process of erection upon said
premises; (e) comply with all requirements imposed by law, statute,
regulation, order or any administrative agency, municipal
ordinances, or restrictions of record with respect to the premises
and the use thereof; (f) make no material alteratiocns in said
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premises without the prior written consent of Mortgagee except as
required by law or municipal ordinances, or restrictions of record
with respect to the premises and the use thereof; (g! suffer or
permit no change in the general nature of the occupancy of the
premises, without Mortgagee’s written consent; (h) initiate or
acquiesce in no zoning reclassification, without Mortgagee's
written consent; (i) pay each item of indebtedness secured by this
Mortgage when due according to the terms hereof or of the Note.
Notwithstanding the aforementioned, Mortgagor shall have thirty
(30) days from the date of filing of a lien or claim for lien to
discharge said lien or claim for lien or to have said lien insured
over by title insurance evidenced by a title insurance policy in
form 834 content satisfactory to Mortgagee before Mortgagee may
deem the axistence of said lien or claim for lien to be an event of

default.

2. Reprusentations and Warranties: Mortgagor hereby

represents, warrants, and covenants to Mortgagee that:

2.1 Valigytv of Loan Instrumentgs. (a) the execution,
delivery and performznce by Mortgagor of the Note, this Mortgage,
and all additional securiuvy documents, and the borrowihg evidenced
by the Note (1) are witnin the powers of Mortgagor; (2) have
received all necessary gcvarnmental approval; and (3) do not
violate any provisions of any law, anhy order of any court or agency
of government or any indenture —agreement or other instrument to
which Mortgagor is a party, or av which they or any portion of the
mortgaged premises is bound and are rot in conflict with, result in
breach of, or constitute (with due'rotice and/or lapse of time) a
default under any instrument providing for the creation or
imposition of any lien, charge or ‘sicumbrance of anv nature
whatsoever, upon any of their property or assets; and (b) the Note,
this Mortgage and any other instrument securing the repayment of
the Note, when executed and delivered by Mort¢agor, will constitute
the legal, valid and binding obligations of Morcgagor, and other
obligors named therein, if any, in accordance with their respective
terms, subject, however, to such exculpation provisions as may be

hereinafter or therein set forth.

2.2 Other Information. All other information. reports,

papers, balance sheets, statements of profit and losas, =ard data
given to Mortgagee, its agents, employees, representatives or
counsel in respect of Mortgagor or others obligated under the terms
of this Mortgage and all other documents securing or guarantying
the payment of the Note are accurate and correct in all material
respects and complete insofar as completeness may be necessary to
give Mortgagee a true and accurate knowledge of the subject matter.

2.3 Litigation. There is not now pending against or
affecting Mortgagor or others obligated under the terms of this
Mortgage and all other documents securing or gquarantying the
payment of the Note, nor, to the knowledge of Mortgagor or others

3




UNOFFICIAL COPY




UNOFFICIAL COPY..

TR URLR

obligated under the terms of this Mortgage and all otheakgﬁqqmgnts
securing or quarantying the payment of the Note, ' 1B’ ‘thefte
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the mortgaged premises.

3. Fayment of Taxes. Mortgagor shall pay before any penalty
attaches all general taxes, and shall pay special taxes, special
assessments, water charges, sewer sarvice charges, and other
charges against the premises which Mortgagor may be obligated to
pay, when due, and shall, upon written request, furnish to
Mortgacse duplicate receipts therefor. To prevent default
hereunder Mortgagor shall pay in full under protest, in the manner
provided by statute, any tax or assessment which Mortgagor may be
obligated ¢u pay and which Mortgagor may desire to contest.

4, Tax Leyosits. Upon the written demand of Mortgagee,
Mortgagor covenarts and agrees to deposit at such place as the
Mortgagee may from time to time in writing appoint, and in the
absence of such appciriment, then at the office of FIRST OF AMERICA
BANK - ILLINOIS, N.A. located at 325 North Milwaukee Avenue,
Libertyville, Illinois 67048, on the fifth day of each month of
the mortgage term, until *%e indebtedness secured by this Mortgage
is fully paid, and all oblications secured by this Mortgage are
fully discharged, a sum equal one twelfth (1/12) of an amount equal
to one hundred and five percenc {105%) of the last ascertainable
total annual taxes and assessments (general and special) for the
last year asserted by any taxing suthority to be due on said
premises (unless said taxes are pagad upon assessments which
exclude the improvements or any part tnereof now constructed, or to
be constructed, in which event the amounc of such deposits shall be
based upon the Mortgagee'’s reasonable estimate as to the amount of
taxes and asseasments to be levied and assessad). Such deposits
are to be held without any allowance of interrsh and need not be
kept separate and apart, and are to be used fci payment of taxes
and assessments {general and special} on said premises next due and
payable when they become due. If the funds so feposited are
insufficient to pay any such taxes or assaessments (y=heral and
special) for any year when the same shall become due &ni payable,
the Mortgagor shall within ten (10) days after receipt ‘o1 demand
therefor, deposit such additional funds as may be necessary Yo pay
such taxes and assessments (general and special) in full. 1If the
funds so deposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shall
remain on deposit and be applied to any subsequent taxes or

assessments.

5. ! i + In the

event of a default in any of the provisions contained in this
Mcrtgage or in the Note, the Mortgagee may at its option, without
being required to do so, apply any monies of the Mortgagor at the
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time on deposit with Mortgagee, including without limitation those
monies on deposit, pursuant to paragraphs 4 and 6 hereof on any of
Mortgagor’s obligations herein or in the Note contained, in such
order and manner as the Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to Mortgagor or to the then owner or owners of the mortgaged
premises. Such deposits are hereby pledged as additional security
for the repayment of the indebtedness hereunder and shall be held
in trust to be irrevocably applied by the depositery for the
purposes for which made hereunder and shall not be subject to the
direction or control of the Mortgagor; provided, however, that
neither the Mortgagee nor said depository shall be liable for any
failura to apply to the payment of taxes and agsessments any amount
so deporited unless Mortgagor, while not in default hereunder,
shall have requested said depository in writing to make application
of such furdn to the payment of the particular taxes or assessments
for payment 5f which they were deposited, accompanied by the bills
for such taxes 2ad assessments. Unless paid by Mortgagee, however,
receipts showinc-and evidencing payment of all such taxes and
insurance premiums shall be exhibited to Mortgagee within thirty
(30) days after the Jue date for payment of same.

6. Insurance. Mcctgagor shall keep or cause to have all
buildings and improvemeiirs, now or hereafter situated on said
premises insured against Jjc=s or damage by fire and extended
coverage, malicious mischief ard vandalism and such other hazards
in such amounts as may reasonally be required by Mortgagee, but in
any case of the full insurable valie thereof, Mortgagor shall also
provide builder’s risk and liabilitv insurance with such limits for
personal injury and death and property damage as Mortgagee may
require, and will also keep in effcct business interruption
insurance in such amounts as Mortgagee mayv require. All policies
of insurance to be furnished hereunder sholl be in or with forms,
companies and amounts satisfactory to Mortgagee, with mortgagee
clauses attached to all policies in favor ‘of and in form
satigfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days’ prior written notice to the
Mortgagee. Mortgagor shall deliver the original of &l rolicies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver ranewal
policies not less than thirty (30) days prior to their respective
dates of expiration. If the insurance coverage referred to herein
is part of a blanket policy Mortgagor may deliver a certificate of
insurance instead of the blanket policy. If any renewal policy is
not delivered to Mortgagee thirty (30) days before the expiration
of any existing policy or policies, with evidence of premium paid,
Mortgagee may, but 1s not obligated to obtain, the required
insurance on behalf of Mortgagor (of insurance in favor of
Mortgagee alone) and pay the premiums thereon. Any monies so
advanced shall be so much additional indebtedness and shall become
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immediately due and payable with interest thereon at the same rate
as provided in the Note.

So long as any sum remains due hereunder or under the Note,
Mortgagor covenants and agrees that it shall not place, or cause to
be placed or issued, any separate casualty, fire, rent loss,
liability, or war damage insurance from the lnsurance required to
be maintained under the terms herecf, unless in each such instance
the Mortgagee herein is included therein as the payee under a
standard mortgagee’s loss payable clause. Mortgagor covenants to
advise Mortgagee whenever any such separate insurance coverage is
placed, .issued or renewed, and agrees to deposit the original of
all such policies with Mortgagee.

Mortyso2e may demand and Mortgagor will immediately deposit
with Mortga7z= an amount sufficient to pay premiums due or which
may become dua cor evidence satisfactory to Mortgagee of the payment
of said premiums relating to any insurance required hereunder in
such manner and at such times as Mortgagee may, in its sole
discretion, deem advieable. Such deposits shall be held without
any allowance of intcrest and need not be kept separate and apart.
In no event shall Mortgagae be liable for any damages arising out
of Mortgagee’s manner c¢¢ method of estimating or making such
payments. Such deposits are bzreby pledged as additional security
for the repayment of the indeitedness hereunder; and it is agreed
that the provisions and covenantis of paragraph 5 (as applicable to
tax deposits) shall similarly be arplicable to the deposits made on
account of the reserves for paymenc of insurance premliums,

In the event of a foreclosure of riils Mortgage, or in case of
any transfer of title to the entirs mortgaged premises in
extinguishment of the entire debt secured liereby, all right, title
and interest of Mortgagor to any insurance policies covering the
subject property shall pass to the Mortgagee cr transferee of the
mortgaged premises, to extent permitted by ‘tlia terms of said
policies.

7. pdjustment of Losses with Insurer and Apnlication of
Proceeds of Insurance. 1In case of loss, the Mortgige: (or after
entry of decree of foreclosure, purchaser at the seis, or the
decree creditor, as the case may be) ls hereby authorized either
(a) to settle and adjust any claim under such insurance pulicies
without consent of Mortgagor, or (b} to allow Mortgagor tsS agree
with the insurance company or companies on the amount to be paid
upen the loss. In either case Mortgagee is authorized to collect
and receipt for any such insurance money. Such insurance proceeds
may, at the option of Mortgagee, either be applied in reduction of
the indebtedness, whether due or not, or be held by the Mortgagee
and used to reimburse Mortgagor for the cost of the rebuilding or
restoration of the buildings or improvements on said premises. In
no event, however, shall Mortgagor hold any amount in excess of the
amount of the indebtedness. The buildings and improvements shall
be so restored or rebuilt as to be of at least equal value and
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substantially the same character as prior to such damage or
destruction. 1In the event Mortgagor is entitled to reimbursement
out of insurance proceeds, such proceads shall be made available,
from time to time, upon the Mortgagee being furnished with
satisfactory evidence of the estimated cost of complation thereof
and with such architect’s certificates, waiver of 1lien,
contractors’ sworn statements and other evidence of cost and of
payments, including, at the option of Mortgagee, insurance against
mechanic’s liens and/or a performance bond or bonds in form
satisfactory to Mortgagee, with premium fully prepaid, under the
terms of which Mortgagor shall be the sole or a dual obligor, and
which shall be written with such surety company or companies as may
be saiinfactory to Mortgagee, as the Mortgagee may reasonably
require and approve, and, if the estimated cost of the work exceeds
twenty gpercent (20%) of the original principal amount of the
indebtedness, with all plans and specifications for such rebuilding
or restoration as the Mortgagee may reasonably require and which
shall be subjecc to approval by the Mortgagee. No payment made
prior to the finnl completion of the work shall exceed ninety (90%)
percent of the value of the work performed, from time to time, and
at all times the undisturbed balance of sald proceeds remaining in
the hands of the Mortgagee shall be at least sufficient to pay for
cost of completion of tie work free and clear of liens. In case of
loss after foreclosure fproceedings have been instituted, the
proceeds of any such insurarss policy or policies, if not applied
as aforesaid in vrebuilding —or restoring the building or
improvements, shall be used tuv _pay the amount due in accordance
with any decree of foreclosure tket may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall thin be entitled to the same,
or as the court may direct. In case ¢f the foreclosure of this
mortgage, the court in its decree may proviaa that the mortgagee’s
clause attached to each of said insurance policies may be canceled
and that the decree creditor may cause a new loss clause to be
attached to each of said policies making the loss thereunder
payable to said decree creditor; and any such forsclosure decree
may further provide that in the case of one or aore redemptions
under said decree, pursuant to the statute in such Cave made and
may cause the preceding loss clause attached to eacp insurance
policy to be canceled and a new loss clause to be attached thereto,
making the loss thereunder payable to such redemptor. In the event
of foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale or to take such other steps as Mortgagee
may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

8, Stamp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
any tax ls due or becomes due in respect of the issuance of the
Note, the Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. The Mortgagor further covenants

7
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to hold harmless and agrees to indemnify the Mortgagee, it
successors or asslgns, against any liability incurred by reason of
the imposition of any tax on the issuance of the Note,

9. . Mortgagee
has heretofore issued a Commitment Letter pertaining to the
mortgaged premises dated January 28, 1998 which has been accepted
by the parties named therein. Mortgagor hereby acknowledges that
said commitment remains in full force and effect and hereby
covenants and agrees to comply with all of the terms and conditions
of sald Commitment all of which are hereby incorporated herein, and
any non-compliance thereof shall be and constitute a default under

this Mirigage and the Note. ERRURSLE

10. ( Prepayment Privilege. At such time as the Mortgagor is

not in defavlt either under the terms of the Note or under the
terms of thig Uartgage, the Mortgagor shall have the privilege of
making prepaymer.cs on the principal of said Note (in addition to
the required payrients) in accordance with and subject to the terms
and conditions set forth in said Note.

11. Observance cf Lease Assignment. Mortgagor shall use
their best efforts to piwvide notice to Mortgagee of any default
under any lease of the moi*gaved premises or any part thereof the
existence of which defaulr -significantly impairs Mortgagor‘s
ability to perform their obliga%ions hereunder or under the Note.
1f Mortgagor shall suffer or permit to occur any breach or default
under the provisions of any assignuent of any lease or leases of
the premises given as additional sesority for the payment of the
Note and such default shall continue for thirty (30) days after
written notice is given to Mortgagor of said default, then and in
any such event, such breach or default shall constitute a default
hereunder and at the option of the Mortgagea. znd without notice to
the Mortgagor, all unpaid indebtedness securad by this Mortgage
shall, notwithstanding anything in said Note or ir this Mortgage to
the contrary, become due and payable as in the case of other

defaults.

12. In the event o a default

remaining uncured after the expiration of any applicalle cure
period and within thirty (30) days of Mortgagor’s receip:c of a
written request from Mortgagee, Mortgagor shall provide at cheir
expense duly executed and enforceable assignments in form and
content satisfactory to Mortgagee of any contract for any work or
services to be performed in connection with the mortgaged premises.

13.
Payments. (a) If the payment of any amounts due under the Note or

any part thereof be extended or varied or if any part of the
security be released, all entities now or at any time hereafter
liable therefor, or interested in said premises, shall be held to
the terms of the Note, this Mortgage and any other instrument given

8
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to secure the repayment of said Note and the lien and all
provisions hereof shall continue in full force, the right of
recourse against all such entities being expressly reserved by the
Mortgagee, notwithstanding such extension, variation or release.

(bp) In the evetit the ownership of the mortgaged
premises, or any part thereof, becomes vested in a person or entity
other than Mortgagor, (without hereby implying Mortgagee’s consent
to any assignment, transfer or conveyance of the mortgaged
premises) the Mortgagee may, without notice to Mortgagor, deal with
such succegsor or successors in interest with reference to this
Mortgage and to said debt in the same manner as with Mortgagor
withou’ Jin any way vitiating or discharging Mortgagor’s liability
hereunder or upon the debt, No sale of the mortgaged premises, and
no forbea’apce on the part of the Mortgagee, and no extension of
the time frr the payment of the debt hereby secured, given by the
Mortgagee, shall operate to release, modify, change, or affect the
original liabilicy, if any, of Mortgagor, either in whole or in

part.

(c) The Mortaagee, at its sole coption and without
notice, may release arny part of the mortgaged premises, or any
person liable for the debc, without in any way affecting the lien
hereof upon any part of ‘che mortgaged premises not expressly
released, and may agree witr any party obligated on the debt, or
having any interest in the mortyajed premises, to extend the time
for payment of any part of all »f the debt. Such agreement shall
not in any way release or impair the lien hereof, but shall extend
the lien hereof as against the titir of all parties having any
interest in the mortgaged premises which interest is subject to

this Mortgage.

(d) Acceptance by Mortgagee or *ths holders of the Note
of any payment in an amount less than the amount then due on said
Note shall be deemed an acceptance on account oihlv. and the failure
to pay the entire amount then due shall continua *c be a default
pursuant to the terms and provision of the Note. _At any time
thereafter and until the entire amount then due on the Note has
been paid, Mortgagee shall be entitled to exercise a’l rights
conferred upon it In this Mortgage and the Note upon the clourrence

of a default.

14. c s i . In the

event of the enactment after this date of any law of the state in
which the premises are located deducting from the value of land for
the purpose of taxation any lien thereon, or imposing upon the
Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or the mortgagee’s
interest in the property, or the manner of collection of taxes, so
as to affect this Mortgage or the debt secured hereby or the holder

9
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thereof, then, and in any such event, the Mortgagor, upon demand by
the Mortgagee, shall pay such taxes of assessments, or reimburse
the Mortgagee therefor; provided, however, that if in the opinion
of counsel for the Mortgagee (a) it might be unlawful to require
Mortgagor to make such payment or (b) the making of such payments
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, the Mortgagee may
elect, by notice in writing given to the Mortgagor, to declare all
of the indebtedness secured hereby to be and become due and payable
sixty (60) days from the giving of such notice.

15. ! . In case of

defaul?¢ +therein, Mortgagee may, but need not, make any payment or
perform uny act herein required of Mortgagor in any form and manner
deemed expaiient, and may, but need not, make full or partial
payments o¢ piincipal or interest on prior encumbrances, it any,
and purchase, discharge, compromise or settle any tax lien or other
prior lien or titie or claim thereof, or redeem from any tax sale
or forfeiture arferting said premises or contest any tax or
assessment, All mrries paid for any of the purposes herein
authorized and all  reasonable expenses paid or incurred in
connection therewith, including reasonable attorney’s fees, and any
other monies advanced by Mortgagee to protect the mortgaged
premises and the lien leveof, shall be so much additional
indebtedness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at the rate stated
in the Note. Any act or failure to act on the part of Mortgagee
shall never be considered as a waivar of any right accruing to it
on account of any default on the pait of Mortgagor.

16. Mortgagee's Reliance on Tax =2ills, etg, Mortgagee in
making any payments hereby authorized: (u) relating to taxes and
assessments, may do so according to any bill, statement or estimate
procured from the appropriate public office wWith inquiry into the
accuracy of such bill, statement or estimate or irto the validity
of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; or (b) for the purchase, discharge, compromise or
gettlement of any other prior lien, may do so without irmuiry as to
the validity or amount of any claim for lien which may be asserted.

17. Acceleration of Indebtedness in Case of Default. If (1)

the Mortgagee has not received the full amount of any of the
Mortgagor’s regular installment payments and the full amount of any
late charges due thereon within fifteen (15) calendar days after
the date written notice is given to Mortgagor that the regular
installment payment on the Note is due; (1i) the Mortgagor fails to
perform, keep or observe any term or condition of this Mortgage or
of any agreement, instrument or document securing or guarantying
the payment of the Note and such default is not cured within thirty
(30) days after written notice (or such additional time if
Mortgagor have commenced such cure and it is unable to be cured
within such thirty (30) day period) is given to Mortgagor, (iii)
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including the fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Note or said
premises and the maintenance of the lien of this Mortgage,
including Probate and bankruptcy proceedings, or in preparations
for the commencement or defense of any proceeding or threatened
suit or proceeding, shall be immediately due and payable by
Mortgagor, with interest thereon at the same rate as stated in the
Note and shall be secured by this Mortgage.

Mortgagee may employ counsel for advice or other legal service
at Mortgagee’s discretion in connection with any dispute as to the
obligations of Mortgagor hereunder, or as to the title of Mortgagee
to the wortgaged premises pursuant to this Mortgage, or in any
litigation to which Mortgagee may be a party which may affect the
title to “ne mortgage premises or the validity of the indebtedness
hereby secirad, and any reasonable attorneys’ fees 8o incurred
shall be adudsq to and be a part of the debt hereby secured. Any
costs and expenzes reasonably incurred in connection with any
dispute or litigntion affecting said debt or Mortgagee’s title to
the mortgaged premises, including reasonably estimated amounts to
conclude the transsction, shall be added to and be a part of the
indebtedness hereby secured. All such amounts shall be payable by
Mortgagor to Mortgagee without formal demand, and 1f not paid,
shall be included as a parc-of the mortgage debt and shall include
interest at the rate states in the Note from the dates of their

respective expenditures.

19. Application of Proceeds of Foreclosure Sale. The
proceeds of any foreclosure sale  of the premises shall be
distributed and applied in the follovwirca order of priority: First,
on account of all costs and expenses {ncident to the foreclosure
proceedings, including all such itema ar-are mentioned in the
preceding paragraph hereof; second, all other items which are due
under the terms of the Note, with inter«rt thereon as herein
provided; third, all principal and interest remziiing unpaid on the
Note; fourth, any balance to Mortgagor, its succassors or assigns,

as their rights may appear.

20. . Upon, or at any viu: after the
filing of a complaint to foreclose this Mortgage, &tnz court in
which such complaint is filed may appeoint a receiver of said
premises. Such appointment may be made either before cr after
sale, without notice, without regard to the solvency or insolvency
of Mortgagor at the time of application for such receiver and
without regard to the then value of the premises or whether the
same shall be then occupied as a homestead or not and the Mortgagee
hereunder or any holder of the Note may be appointed &s such
receiver. Such receiver shall have power to collect the rents,
issues and profits of said premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during
the full statutory period of redemption, whether there be
redemption or not, as well as during any further times when

12
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Mortgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
premises during the whole of said periocd. The court from time to
time may authorize the receiver to apply the net income in his
hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; (b) the deficiency
in case of a sale and deficiency.

21.Agsionment of Rents and Leases. (a) To further secure
the indebledness secured hereby, Mortgagor does hereby sell, assign
and transfrr unto the Mortgagee all the rents, issues and profits
now due and which may hereafter become due under or by virtue of
any lease or suwlease as the case may be, whether written or
verbal, or any lzcting of, or of any agreement for the use of
occupancy of the pramizes or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by th¢ Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such irases and agreements, and all the avails
thereunder, unto the Mortgagzs, and Mortgagor does hereby appoint
irrevocably the Mortgagee its truc and lawful attorney in its name
and stead (with or without takino possession of the premises as
provided in paragraph 22 hereof) to rent, lease or let all or any
portion of said premises to any party er parties at such rental and
upon such terms as said Mortgagee  rnhall, in its discretion
determine, and to collect all of said avails, rents, issues and
profits arising from or accruing at any tim: nereafter, and all now
due or that may hereafter become due under euch and every of the
leases and agreements, written or verbal or other tenancy existing,
or which may hereafter exist on said premises, witn the same rights
and powers and subject to the same immunities, axoneration of
liability and rights of recourse and indemnity as the Mortgagee
would have upon taking possession pursuant to the provisions of

paragraph 22 hereof.

(b) The Mortgagor waives any rights of set off against any
person in possession of any portion of the above described
premises. Mortgagor agrees that they will not otherwise assign any
of the rents or profits of said premises, except to a purchaser or

grantee of the premises.

(c) Nothing herein contained shall be construed as
constituting the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the premises by the
Mortgagee pursuant to paragraph 22 hereof. In the exercise of the
powers herein granted the Mortgagee, no liability shall be asserted

13
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or enforced against the Mortgagee, except for liability arising
solely ocut of any negligence on part of Mortgagee.

(d) The Mortgagor further agrees to assign and transfer to
the Mortgagee all future leases upon all or any part of the
premises hereinbefore described and to execute and deliver, at the
request of the Mortgagee, all such further assurances and
assignments in the premises as the Mortgagee shall from time to

time require.

(e) Although it is the intention of the parties that the
assignment contained in this paragraph 21 shall be a present
assignuent, it is expressly understood and agreed, anything herein
containe?- to the contrary notwithstanding, that so long as
Mortgagor is not in default hereunder, or under the Note, Mortgagor
shall have the privilege of collecting and retaining the rents
accruing undér the leases assigned hereby.

22. Mortgarce’s Right of Possession {n Cage of Defaylt. (a)

In any case in which under the provisions of this Mortgage the
Mortgagee has a right co institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
to be immediately due ac xforesaid, or whether before or after the
institution of legal procezdings to foreclose the lien hereof or
before or after sale theisonder, forth with, upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the premises or any
part thereof personally, or by its agents or attorneys, as for
condition broken, and Mortgagee in 3ts discretion may, with or
without force and with or without process of law, enter upon and
take and maintain possession of all or’ any part of saild premises,
together with all documents, books, recurds, papers and accounts of
the Mortgagor or then owner of the premiscs ra2lating thereto, and
may exclude the Mortgagor, its agents or servaiiis, wholly therefrom
and may as attorney in fact or agent of the Moriuvagor, or in their
own name as Mortgagee and under the powers herein granted, hold,
operate, manage and control the premises and conduct the business,
if any, thereof, either personally or by its agents, and with full
power to use such measures, legal or equitable, 25 in its
discretion or in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or gsecurity of
the avails, rents, issues and profits of the premises, in3luding
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, hereby granting full power and
authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to the Mortgagor, and with full power to cancel or terminate
any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same, to elect to disaffirm any
lease or sublease made subsequent to this Mortgage or subordinated
to the lien hereof, to make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additions, and

14
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improvements to the premises as to it may seem judicious, insure
and reinsure the same and all risks incidental to Mortgagee'’s
possession, operations and management thereof and to receive all of
such avails, rents, issues and profits.

(b) The Mortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or dlscharge,
any obligation, duty or liability under any leases, and the
Mortgagor shall and do hereby agree to indemnify and hold the
Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said leases or under or by
reason of the assignment thereof and of and from any and all claims
and deranis whatscever which may be asserted against it by reason
of any alisged obligations or undertakings on its part to perform
or dischargs any of the terms, covenants or agreements contained in
said leaser. ' Should the Mortgagee incur any such liability other
than that arising out of Mortgagee’s own negligence, loss or
damage, under said leases or under or by reason of the assignment
thereof, or in thz defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorneys’ fees,
shall be secured herzby, and the Mortgagor shall reimburse the
Mortgagee therefor immediotely upon damand.

23. papplication of “Income Recejved by Mortgagea. The

Mortgagee, in the exercise ¢ the rights and powers hereinabove
conferred upon it by paragragh 21 and paragraph 22 hereof, shall
have full power to use and apply the avails, rents, issues and
profits of the premises to the payment of or on account of the
following, in such order as the Morcgegee may determine:

(a) to the payment of the operating expenses of
said property including cost of manaosment and leasing
thereof (which shall include reasonable compensation to
the Mortgagee and its agent or agents, 1l management be
delegated to an agent or agents, and shail 2iso include
lease commissions and other compensation and expenses of
seeking and procuring tenants and entering intc 'leases),
established claims for damages, if any, and preriums on
insurance hereinabove authorized;

(b) to the payment of taxes and speclal assessmeits
now due or which may hereafter become due on said

premises;

(c) to the payment of expenses incurred or
disbursements made for all repairs, decorating, renewals,
replacements, alterations, additions, and improvements of
said premises and of placing said property in such
condition as will, in the judgment of the Mortgagee, make
it readily rentable;
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(d) to the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure sale.

24, Mortgagee’s Right of Inspection. Mortgagee and its

authorized agents shall have the right to inspect the premises at
all reasonable times and access therato shall be permitted for that

purpose.

25. Condempation. Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or any
claim for damages for any of the mortgaged property taken or
damaged junder the power of eminent domain or by condemnation.
Provided Mortgagor is not in default hereunder or under the Note,
the procceds of the award may at Mortgagor options may be applied
upon or ir reduction of the indebtedness secured hereby, whether
due or not, 4r to restore or rebuild, in which event the proceeds
shall be held ov Mortgagee and used to reimburse Mertgagor for the
cost of the rebuilding or restoring of buildings or improvements on
said premises, in aucordance with plans and specifications to be
submitted to and approved by Mortgagee., In the event Mortgagor is
required or authorized, \by Mortgagee’s elections aforesaid, to
rebuild or restore, the prnceeds of the award shall be paid out in
the same manner as is provided in paragraph 7 heraof for the
payment of insurance proceeds toward the cost of rebuilding or
restoration. If the amount ¢f such award is insufficient to cover
the cost of rebuilding or res-oration, Mortgagor shall pay such
cost in excess of the award, befol'e heing entitled to reimbursement
out of the award. Any surplus whizh may remain out of saild award
after payment of such cost of rebuildiny or restoration shall, at
the option of Mortgagee, be applied on‘ecnount of the indebtedness
secured hereby or be paid to any other pariy entitled thereto.

4

26. Release Upon Pavment and Disciiax
i Mortgagee shall release this Mo:tyage and the lien

thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby.

27. Notjces. All notices hereunder shall be in-wciting and
shall be deemed to have been sufficliently given or server for all
purposes when presented personally or sent by regiscered or
certified mail to any party hereto at their address stated abuve or
at such other address of which it shall have notified the party
giving such notice in writing., Whenever in this Mortgage the
giving of notice by mail or otherwise is required, the giving of
such notice may be waived in writing by the person or persons
entitled to receive such notice. Notices shall be sent to The Car
Wash Depot, Inc., 1130 West Polk Street, Chicago, Illinois 60607
or at a different address if the Mortgagor gives the Mortgagee
notice »f their different address.
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28. Wailver of Defense. No action for the enforcement of the
lien or of any provisions hereof shall be subject to any defense

which would not be good and available to the party interposing same
in an action at law upon the Note.

29. . Mortgagor shall not and will
not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws",
now existing or hereafter enacted, in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby waives
the benefit of such laws. Mortgagor for itself and all who may
claim through or under it waives any and all right to have the
proper’y and estates comprising the mortgaged property marshaled
upon any. fareclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the mortgaged
property s~lf _as an entirety.

30. Furnieuing of Financial Statements to Mortgagee. By its

execution hereof, the Mortgagor covenants and agrees to furnish to
Mortgagee at Mortgago:-’s sole expense (i) compiled annual financial
statement in form and content satisfactory to Mortgagee reflecting
the financial conditicn of Mortgagor within one hundred twenty
(120) days after the enn of each fiscal year of each of those
entities commencing with the current fiscal year setting forth in
each case, in comparative for::; the figures for the previous fiscal
year, all in form and detail sniisfactory to the Mortgagee; (ii}
within ten (10) business days oi the date of their filing any state
or federal income tax return filed oy or on behalf of Mortgagor or
on behalf of Guarantor; (iv) annual financial statements showing
the complete and accurate financlal cordition of Howard Perino, and
(v) within twenty (20) days of the end sf each month during the
term of this Mortgage an ageing report in form and content
satisfactory to Mortgagee relating to the accounts receivable of

Mortgagor,

31, d i . By its execution

hereof, Mortgagor further covenants and agrees with Mortgagee,
their successors and assigns that for so long as (th:re is any
indebtedness outstanding under the Note, the Mortougor shall
maintain in Mortgagee’s exclusive determination, a debl -service
coverage ratio of at least 1.2 to 1. This debt coveragr ratio
shall be calculated by utilizing a numerator consisting of the
actual net operating income of the premises as determined by
Mortgagee and a denominator consisting of the aggregate principal
and interest payments due the Mortgagee plus the principal and
interest payments due on that certain loan in the aggregate
principal amount of Two Hundred Thousand and No/100 Dollars
($200,000.00) secured by the equity in the residence of Howard

Perino.

32. Security Agreement. This Mortgage shall be deemed a
Security Agreement as defined in the Illinois Commercial Code.

17
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This mortgage creates a security interest in favor of Mortgagee in
all property owned by Mortgagor, including, without limitation, all
personal property, intangible or tangible, fixtures and goods
affecting the property either referred to or described herein or in
any way connected with the use or enjoyment of the premises. The
remedies for any violation of the covenants, terms and conditions
of the agreements herein contained shall be (1) as prescribed
herein, or (ii) by general law, or (iii) as to such part of the
security which is also reflected in any Financing Statement filed
to perfect the security interest herein created, by the specitic
statutory conseguences now or hereafter enacted and specified in
the Illinois Commercial Code, all at Mortgagee's sole election.
Mortgsger and Mortgagee agree that the filing of such a Financing
Statemer¢ -in the records normally having to do with personal
property =kz1l never be construed as in any way derogating from or
impairing ¢his declaration and the hereby stated intention of the
parties hereto,  that everything used in connection with the
production of ircume from the mortgaged property and/or adapted for
use therein and/or which is described or reflected in this Mortgage
is, and at all timae wnd for all purposes and in all proceedings
both legal or equitablzs-shall be, regarded as part of the real
estate irrespective of wnether (i) any such item is phyaically
attached to the improvem¢nis, (ii) serial numbers are used by the
better identification of carcuin equipment items capable of being
thus identified in a recital contained herein or in any list filed
with the Mortgagee, (iii) any sychiitem is referred to or reflected
in any such Financing Statement 3u filed at any time. Similarly,
the mention in any such Financing Sratement of (1) the rights in or
the proceeds of any fire and/or haza:rd !nsurance policy, or (2) any
award in eminent domain proceedings isr a taking or for loss of
value, or (3) the debtor’s interest as lesgor in any present or
future lease or rights to income growing out of the use and/or
occupancy of the property mortgaged hereby . whether pursuant to
lease or otherwise, shall never be construed as in any way altering
any of the rights of Mortgagee as determined by <{his instrument or
impugning the priority of the Mortgagee'’s lien granled hereby or by
any other record document, but such mention in the Financing
Statement is declared to be for the protection of the Murtgagee in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee’s priority of interest to
be effective against a particular class of persons, incluainy but
not limited to the Federal government and any subdivisions or
entity of the Federal government, must be filed in the Commercial

Code records.

Notwithstanding the aforesaid, the Mortgagor covenants and
agrees that so long as any balance remains unpaid on the Note it
will execute (or cause to be executed) and delivered to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form, so as to keep perfected the
lien created by any Security Agreement and Financing Statement
given to Mortgagee by Mortgagor, and to keep and maintain the same

18
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in full force and effect until the entire prinéqﬁgf‘ ndebtedness
and all interest to accrue thereunder has been paid in full; with
the provision that the failure of the undersigned Mortgagor to so
do shall constitute a default hereunder and under the Note.

33. Environmental Warranties and Indemnification, (a) All
covenants, warranties and representations from the Mortgagor to the
Mortgagee in any Environmental Certificate executed by the
Mortgagor and relating to the premises are incorporated herein by
reference in their entirety. The breach of any covenant, warranty
ar representation contained in such Environmental Certificate, if
any, shall be an occurrence of default under the terms of this

agreemscnt ,

(b) (Mortgager covenants that to its best knowledge that the
premises 14 1ot contaminated by Hazardous Materlals (as defined
herein) and ¢ucther covenants, so long as the Indebtedness remains
outstanding (i) <hat it shall not cause or knowingly permit, as a
result of any intentional or unintentional act or omission on the
part of the Mortgmgor, any tenant, subtenant or occupant, the
discharge, dispersal release or disposal of Hazardous Materials
onto the premises; and (1i) that it shall not knowingly allow any
conditions to exist that would subject it to damages, penalties,
injunctive relief or clean-up costs under any applicable federal,
state or local statues, laws or regulations, or at common law.

(¢} Mortgagor shall comply with and take reasonable steps to
ensure compliance by all tenants, (subtenants and occupants with all
applicable federal, state and loca) laws, ordinances, rules and
requlations, with respect to the protection of the environment, and
shall keep the premises fee and clear cf any liens imposed pursuant
to such laws, ordinances, rules and regulasilons.

(d) If Mortgagor breaches any ccvanant, warranty or
representation contained herein the Mortgagor, a% its own expense,
shall conduct all investigations, removal, reneviation and all
other actions necessary to evaluate and correct any condition or
substance causing degradation of the environmental condition of the
premises in accordance with governmental or judicial diraection and
all applicable, federal state and local laws, ordinancas. rules,
regulations and policies within the cure periods provided therein,
and to the reascnable satisfaction of the Mortgagee. Mcrigagor
shall provide Mortgagee with copies and verification of all report
concerning such investigations and other actions so taken.

(e) If an environmental assessment has been conducted at
Mortgagee’s request, such assessment shall not be deemed a waiver
or relingquishment of Mortgagee’s right to rely on the covenants,
representations, warranties or agreements made herein or to receive
the protection and indemnity contained herein. If at any time
during the term of the Indebtedness, the Mortgagee reasonably
believes that any federal, state and local law, ordinance, rule or
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requlation, with respect to Hazardous Materials or the
environmental condition of the premises, has been or is being
violated, the Mortgagee shall have the right to require Mortgager,
at Mortgagor's expense, to have an environmental assessment or
assessments completed and to furnish evidence satisfactory to
Mortgagee in the exercise of its commercially reasonable discretion
that no such violation has occurred. Until recelpt of such
evidence, the Mortgagee shall not be required to make any advances
or loans to Mortgagor. Mortgagee’s exercise of it’s rights under
this subparagraph (e) shall in no way limit its other rights and
remedies outlined herein and in the Guaranty.

71 The Mortgagor shall provide the Mortgagee with reasonable
access to the premises, the Mortgagor’s business records and
Mortgagor 's .agents and employees for the purpose of confirming
compliance ‘with the provisions of this Mortgage, conducting or
causing to be'conducted environmental assessment or assessments and
protecting the Murtgagee’s security interest. The Mortgagee ghall
be under no duty zo exercise such access, the ncnexercise of which

shall in no way prejudice the rights of the Mortgagee under this
Mortgage Agreement or otherwise.

(g) Mortgagor has a continuing duty to notify the Mortgagee
of any material change of <conditions affecting the continuing
accuracy and truthfulness ¢Z- any covenant, representation, or
warranty of the Mortgagor, conteined in this Mortgage Agreement or
in any Environmental Certificata delivered by Mortgagor to

Mortgagee.

(h} All obligations and liabilitjes of the Mortgagor under
this Mortgage, including, but not iimited to, the indemnity
contained herein, shall survive discharge ¢f the Mortgage as a
result of foreclosure or deed given in liev tiereof, or any other
exercise by Mortgagee of any remedies available to it for any
default under this Mortgage Agreement and shall pe in full force
and effect at the time any claim or action i¢ nsserted by or
against the Mortgagee, Provided, however, any tera or provision
contained herein to the contract notwithstanding Mortgagee shall be
solely responsible for liabilities arising while Mortgayee. or any
agent of Mortgagee is in actual and exclusive possessici-of the
premises or subsequent to conveyance of the premises by foraociosure
or deed in lieu of foreclosure. Provided further, however,
Mortgagor shall be solely responsible for liabilities arising out
of the placement of hazardous materials, if any, on the premisas
prior to Mortgagee’s or its agent taking actual possession of the

premises.

(1) Por purposes of this Mortgage Agreement, "Hazardous
Materials" shall include, without limitation, any chemical or other
material which is or may become injurious to the public health,
safety, or welfare, or to the environment, flammable explosives,
petroleum fraction, pesticides, radicactive materials, hazardous
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materials, hazardous waste, regulated substances, hazardous or
toxic substances, asbestos-containing materials, polychlorinated
biphenyls, or related or similar materials, including by way of
example, substances or materials defined by any federal, state or
local environmental law, ordinance, rule or regulaticn, including
without 1limitation, the Comprehensive Environmental Response
Compensation and Liability Act of 1980, as amended (42 U.S.C,
Sections 9601 et seq.), the Hazardous Materials Transportation Act,
as amended 49 U.S.C. Sections 1801 gt sgeq.), the Federal
Insecticide, Fungicide, and Rodenticide Act as amended (7 U &.C,
136 et peg.), or, as applicable, the Illinois Environmental
Protection Act, as amended (415 ILCS 5/1 et 8Seq.), and the
regulaticns adopted and publications promulgated pursuant thereto.
"Hazardowus materials" shall not include materials of a nature and
quantity acrmally used in the maintenance of the premises.

34. Ugury. Laws, Etc. If from any circumstances whatever
fulfillment of 2ny provigsion of this Mortgage or the Note at the
time performance of such provision shall be due shall involve
transcending the ljmit of validity prescribed by applicable usury
statute or any other law, then ipso facto the obligation to be
fulfilled shall be redvced to the limit of such validity, and paid
according to the provisicii of the Note, so that in no event shall
any exaction be possible uiiier this Mortgage or the Note that is in
excess of the limit of such validity; but such obligation shall he
fulfilled to the limit of such. validity. In no event shall
Mortgagor, its successors or asiigns, be bound to pay for the use,
forbearance or detention of the meney loaned and secured hereby
interest of more than the legal 1imit, and the right to demand any
such excess shall be and hereby is waived. This provision of this
paragraph shall control evary other previeion of this Mortgage and

the Note,

35. Bipding on Successors and Assjdgng. Stis Mortgage and all
provisions hereof shall extend to and be binding vpon Mortgagor and
all persons claiming under or through Mortgagor, and the word
"Mortgagor” when used herein shall include all ‘such persons or
entities liable for the payment of the indebtedness or any part
thereof, whether or not such person shall have executedld rie Note or
this Mortgage. The word "Mortgagee" when used herein shail include
the successors and assigns of the Mortgagee named herein, and the
holder or holders, from time to time, of the Note.

35. gaptions. The captions and headings of various
paragraphs of this Mortgage are for convenience only and are not to
be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

37. Defeasance Clause. If Mortgagor pays to Mortgagee said
principal sum and all other sums payable by Mortgagor to Mortgagee
as are hereby secured, in accordance with the provisions of the
Note and in the manner and at the times therein set forth, without
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deduction, fraud, or delay, then and from thenceforth this
Mortgage, and the estate hereby granted, shall cease and baecome
void, anything herein contained to the contrary notwithstanding.

38. lIncorporation of Riders, Exhibits and Addenda. All

riders, exhibits and addenda attached to this Mortgage are by
express and specific reference lncorporated in and made a part of
this Mortgage; and with the provision that the covenants contained
in each of said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any other

covenant or thing herein expressed,

3%.. Assurances of Cooperation. The parties agree that they
will, at-any time after the execution of this Agreement, and from
time to tiws. execute, acknowledge, and deliver or cause to be
executed, 4chnowledged and delivered to each other the varilous
documents whici- shall he reasonably required to carry out the
various undertakings under this Agreement. The parties further
agree that each-Jf them will use reasonable diligent efforts to
cause the conditions precedent hereto to be net,

40, Severability. 1f any term or provision hereof should be
held to be invalid, unenforceable, or illegal, such holding shall
not invalidate or render unenforceable any other provision hereof,
and the remaining provisions shall not be impaired thereby.

41. Joint and Several Obiication. The obligaticns of all

parties signing this Mortgage shall ke joint and several. Wherever
the term "Mortgagor" shall be used nrerein, said term shall be
construed to mean all parties signing. tiis instrument as obligor.

42. Time of Essence. It is specificrnlly agreed that time is
of the essence of this Mortgage Agreement.

IN WITNESS WHEREOF, Mortgagor has signed this instrument on
the day and year first above written.

[SIGNATURE PAGE FOLLOWS)
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EXHIBIT A
Mortaaged Property
LOT 33 AND 34 IN BLOCK 1 IN MIDLAND DEVELOPMENT COMPANY’S NORTH
LAKE VILLAGE, A SUBDIVISION OF THE NORTH 1/2 OF THE NORTHWEST 1/4

OF SECTION 5, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PIN: 15-05-105~017; 15-05-105-018

Commonly Known AZ: 27 South Wolf Road, Northlake, Illineis
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STATE OF ILLINOIS )
) ss.

COUNTY OF COOK j

. I, Jipo. ,J! S e , & Notary Public in and for
said County. In, the Staté aforesaid, DO HEREBY CERTIFY that

A ssne A S as the President of The Car Wash
Depot, Inc. an Illinols corporation, who is personally known
to me to be the same person whose name is subscribed to the
foregoing instrument and as such President of The Car Wash
Depot, Inc. an Illinecis corporation, he appeared before ne
this day in person and acknowledged that he signed and
dz)ivered the said instrument as his own free and voluntary
act and as the free and veluntary act of said The Car Wash
Depo’:,  .Inc. an Illinois corporation, for the uses and
purpores therein set forth,

GIVEN under my hand and notarial seal this (C7 day of
June, 1998.

R RN AR AR ’:‘p’éﬂ-‘f/
N PORCICIAL STAL”
Y LEWIS D SHAPIRO
Z: Notary Putsic, Shatr of hno's s
3 14y Commission Expres 0676101 2:
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