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DECLARATION FOR GREENWOOD PLACE TOWNHOMES

This Declaration is made by Ryland Group, Inc. ("Declarant”).

The Development Area is legally described in Exhibit A hereto. Seme or all of the
Development Area shall be the subject of a phased development calied Woodmere (the
"Developrient”). The Development shall include dwelling units and certain common areas.

Initialiy he Declarant shall subject the real estate which is legally described in Exhibit B
hereto to the provisizas of this Declaration as the Premises, From time to time the Declarant
may subject additiona! portions of the Development Area to the provisions of this Declaration as
Added Premises, as more filly described in Article Twelve. Nothing in this Declaration shall be
construed to require the Decldarant to subject additional portions ol the Development Area to the
provisions of this Declaration. /Those portions of the Development Area which are not made
subject to the provisions of this Diclaration as Premises may be used for any purposes not
prohibited by law.

All portions of the Premises not improvad with a Home (including outlots owned by the
Association and those portions of each Lot witich are not improved with a Home), shail be
designated as Conununity Area hereunder. In orae: %o provide for the orderly and proper admin-
istration and maintenance of the Community Area and 11ome Exteriors and for the architectural
control of the Homes, the Declarant has formed (or will f5rra) the Association under the Iliinois
General Not-For-Profit Corporation Act. The Associatioti shall liave the responsibility for
administering and maintaining the Community Area and certain.norcons of the Home Exteriors
and shall set budgets and fix assessments to pay the expenses incuives in connection with stuch
duties. Each Owner of a Lot shall be a member of the Association and s4al! be responsible for
paying assessments with respect to the Lot owned by such Owner.

During the construction and markeling of the Development, the Declaraic sne:! retain
certain rights set forth in this Declaration, which rights shall include, without limitatios; the
right, prior to the Turnover Date, to appoint all members of the Board, as more fully aeseribed in
Article Nine, the right to come upon the Premises in connection with Declarant's efforts to seli
Homes and other rights reserved in Article Nine.

NOW, THEREFORE, the Declarant hereby declares as follows:

ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:
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1.01 ASSOCIATION: The Greenwood Place Townhome Owner Association, an [llinois
not-for-profit carporation, its successors and assigns.

1.02 BOARD: The board of directors of the Association, as constituled at any time or
from time to time, in accordance with the applicable provisions of Article Five,

1.03 BY-LAWS: The By-Laws of the Association.

[.04 CHARGES: The Community Assessment, any special assessment levied by the
Associatizivand/or any other charges or payments which an Owner is required to pay or for
which an Owneris liable under this Declaration or the By-Laws.

.05 COMMUNITY AREA: Those portions of the Premises designated as Community
Area in Exhibit B heréto from time to time.

1.06 COMMUNITY ASSESSMENT: The amounts which the Association shall assess
and collect from the Owners to pay-iiic Community Expenses and accumulate reserves for such
expenses. as more fully described 1a-Axticle Six.

1.07 COMMUNITY EXPENSES: e expenses of the administration (including
management and professional services) of the /Association; the expenses of the operation,
maintenance, repair and replacement of the Comipanity Area; if not separately metered or
charged to the Owners, the cost of waste removal, scavenger services, water, sewer or other
necessary utility services to the Homes; any other expensss.which are designated as Community
Expenses hereunder; and any other expenses lawfully incurred by the Association for the
common benefit of all of the Owners.

1.08 COUNTY: Cook County, Illinois or any political entivy yehich may from time to
time be empowered to perform the functions or exercise the powers vesicd in the County as of
the Recording of this Declaration.

[.09 DECLARANT: Ryland Group, Inc., its successors and assigns.

1.10 DECLARATION: This instrument with all Exhibits hercta, as amended o1
supplemented from time to time.

1.}1 DEVELOPMENT AREA: The real estate described in Exhibit A hereto with all
improvements thereon and rights appurtenant thereto. Exhibit A is attached hereto for
informational purposes only and no covenants, conditions, restrictions, easements, liens or
changes shall attach to any part of the real estate described therein, excepl to the extent that
portions thereof are described in Exhibit B and expressly made subject to the provisions of this
Declaration as part of the Premises, Any portions of the Development Area which are not made
subject to the provisions of this Declaration as part of the Premises may be developed and used
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for any purposes not prohibited by law, including, without limitation, as a residential
development which is administered separate from the Development.

1.12 HOME: That portion of a Lot which is improved with a dwelling unit and any
decks and steps which serve the dwelling unit,

1.13 HOME EXTERIOR: The roof, foundation, steps, footings, decks, outer surface of
exterior walls and garage doors of a Home.

1.14 LOT: A subdivided lot which is designated in Exhibit B as a "Lot" and upon which
is construzeaia Home,

1.15 MGRTGAGEE: The holder of a bona fide first mortgage. first trust deed or
equivalent security ‘iterest covering a Lot.

1.16 MUNICIPALITY: The Village of Arlington Heights, lllinois or its successars, or
any political entity which may frem time (o time be empowered to perform the functions or
exercise the powers vested in the Muanicipality as of the Recording of this Declaration,

i.17 NON-OWNER: A persoivsinier than an Owner or a Resident.

1.18 OWNER: A Record owner, whet'ier one or more persons, of fee simple titie to a
Lot, including a contract seller, but excluding thus< 1iaving such interest meretly as security for
the performance of an obligation. The Declarant shait bz deemed to be an Owner with respect to
each Lot owned by the Declarant.

[.19 PERSON: A nawral individual, corporation, partrersiin, trustee or other legal
entity capable of holding title to veal property.

1.20 PREMISES: Those portions of the Development Area which are {egally described
in Exhibit B hereto, with all improvements thereon and rights appurtenant tharete. Declarant
shall have the right, but not the obligation, to make additional portions of the Ceve.onment Area
subject to this Declaration as part of the Premises as more fully provided in Articlc Twelve,

{.2] RECORD: To record in the office of the Recorder of Deeds for the County.

[.22 RESIDENT: An individua! who resides in a Home and who is either the Owner, a
tenant of the Owner, a contract purchaser of the Lot, or a relative of any such Owner, tenant or
contract purchaser.

1.23 TURNOVER DATE: The date on which the rights of the Declarant to designate the
members of the Board are terminated under Section 9.05.

1.24 UNADDED AREA: Those portions of the Development Area which from time to
time have not been made subject to this Declaration as part of the Premises.
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1.25 VOTING MEMBER: The individual who shall be entitled to vote in person or by
proxy at meetings of the Owners, as more fully set forth in Article Five.

ARTICLE TWO
Scope of Declaration/Certain Easements

2.01 PROPERTY SUBJECT TO DECLARATION: Declarant, as the owner of fee
simple title to the Premises, expressly intends to and by Recording this Declaration, does hereby
subject thePremises to the provisions of this Declaration. Declarant shall have the right from
time 10 time *o subject additional portions of the Development Area to the provisions of this
Declaration 25 £dded Premises, as provided in Article Twelve hereof. Nothing in this
Declaration sh«il ke construed to obligate the Declarant to subject to this Declaration as Premises
any portion of the Development Area other than those portions which are described in Exhibit B
hereto or which are added fo Exhibit B by Supplemental Declarations Recorded by Declarant
pursuant to Article Twelve.

2.02 CONVEYANCES SUBIECT TO DECLARATION: All covenants, conditions,
restrictions, easements, reservations  livns, charges, rights, benefits, and privileges which are
granted, created, reserved or declared by this Declaration shall be deemed to be covenants
appurtenant, running with the land and shall at all times inure to the benefit of and be binding on
any Person having at any time any interest or'estate in any part of the Premises. Reference in any

deed of conveyance, lease, mortgage, trust deed, ot!ier evidence of obligation, or other instrument
to the provisions of this Declaration shal) be sufficient q create and reserve all of the covenants,
conditions, restrictions, casements, rescrvations, liens, charges, rights, benefits and privileges
which are granted, created, reserved, or declared by this Declaration, as fully and completely as
though they were set forth in their entirety in any such docum=nt,

2.05 DURATION: Except as otherwise specifically provided herein the covenants,
conditions, restrictions, easements, reservations, liens, and charges, whichure granted, created,
reserved or declared by this Declaration shall be appurtenant to and shall run vith and bind the
land for a period of forty (40) years from the date of Recording of this Declaratisiand for
successive periods of ten (10} years each unless revoked, changed or amended in »whule or in part
as provided in Section 10.02.

2.04 LOT CONVEYANCE: Once a Lot has been conveyed by the Declarant to a bona
fide purchaser for value, then any subsequent conveyance or transfer of ownership of the Lot
shall be of the entire Lot and there shall be no conveyance or transter of a portion of the Lot
without the prior written consent of the Board.

2.05 ACCESS EASEMENT: Each Owner of a Lot shall have a non-exclusive perpetual
easement for ingress to and egress from his Lot to public streets and roads over and acress the
driveways and walkways located on the Community Areas, which easement shall run with the
land, be appurtenant to and pass with title to every Lot. The Municipality or any other
governmental authority which has jurisdiction over the Premises shall have a non-exclusive
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easement of access over roads and driveways located on the Community Area for police, fire,
ambulance, waste removal, snov removal, or for the purpose of [urnishing municipal or
emergency services to the Premises. The Association, its employees, agents and contracts, shall
have the right of ingress to, egress from, and parking on the Community Area, and the right to
store equipment on the Commyjnity Area, for the purpose of furnishing any maintenance, repairs
or replacements of the Community Area and Home Exteriors, as required or permitted hereunder.
The Owner from time to time of Unadded Area shall have a non-exclusive perpetual easement of
access over roads and driveways from time to time located on the Community Area,

2.06 RIGHT OF ENJOYMENT: Each Owner shall have the non-exelusive right and
easement-0 use and enjoy the Community Area (other than Privacy Areas and certain parking
areas as mor< flly described in Section 8.05) and the exclusive right to use and enjoy the
Owner's Home, +leme Exterior and Privacy Area, if any. Such rights and easements shall run
with the land, be appurtenant to and pass with title to every Lot, and shall be subject to and
governed by the laws; ordinances and statutes of jurisdiction, the provisions of this Declaration,
the By-Laws, and the rezsonable rules and regulations from time to time adopted by the
Association, including the right sf the Association to come upon 2 Home to furnish services
hereunder.

2.07 DELEGATION OF USE: Gubiect to the provisions of this Declaration, the By-
Laws, and the reasonable rules and reguiatisis from time to time adopted by the Association, any
Owner may delegate his right to use and enjov the Community Area and the Owner's Home and
Home Exterior to Residents of the Owner's Hoiue: An Owner shall delegate such rights to
tenants and contract purchasers of the Owner's Homre who are Residents.

2.08 RULES AND REGULATIONS: The use and enjoyment of the Community Area,
Homes and Home Exteriors shall at all times be subject to reagonable rules and regutations duly
adopted by the Association from time to time.

2.09 UTILITY EASEMENTS: The Municipality and all public and private wilities
(including cable companies) serving the Premises are hereby granted the right to lay, construct,
renew, operate, and maintain conduits, cables, pipes, wires, transformers, swit:hirg apparatus
and other equipment, into and through the Community Area for the purpose of providing utility
services to the Premises or any other portion of the Development Area,

2.10 EASEMENTS. LEASES. LICENSES AND CONCESSIONS: The Association
shall have the right and authority from time to time to lease or grant easements, licenses, or
concessions with regard to any portions or all of the Community Area for such uses and purposes
as the Board deems to be in the best interests of the Owners and which are not prohibited
hereunder, including, without limitation, the right to grant easements for utilities or any other
purpose which the Board deems to be in the best interests of the Owners. Any and all proceeds
from leases, easements, licenses or concessions with respect to the Community Area shall be
used to pay the Community Expenses. Also, the Association shall have the right and power to
dedicate any part or ali of the roads or parking areas located on the Community Area to the
Municipality, but only with the Municipality’s approval. Each person, by acceptance of a deed,
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mortgage, trust deed, ather evidence of obligation, or other instrument relating to a Home, shall
be deemed to grant a power coupled with an interest to the Board, as attorney-in-fact, to grant,
cancel, alter or otherwise change the easements provided for in this Section. Any instrument
executed pursuant to the power granted herein shall be executed by the President and attested to
by the Secretary of the Association and duly Recorded.

2.11 ASSOCIATION'S ACCESS: The Association shall have the right and power to
come onto any Lot, Home, ar Home Exterior for the purpose of furnishing the services required
to be furnished hereunder or enforcing its rights and powers hereunder.

202 'NO DEDICATION TO PUBLIC USE: Except for easements granted or
dedications'made as permitted in Section 2.10, nothing contained in this Declaration shall be
construed or b Acemed to constitute a dedication, express or implied, of any part of the
Conmumunity Area t5.or for any public use or purpase whatsoever.

2.13 EASEMENT FOR ENCROACHMENT: In the event that by reason of the
conslruction, repair, reconstrustisn, settlement or shifting of an improvement to a Lot, any
improvement which is intended to-service and/or be part of the Lot shall encroach upon any part
of any other Lot or upon the Cominurity Area or any improvement to the Community Area shall
encroach upon any part of a Lot, thenipcre shail be deemed to be an casement in favor of and
appurtenant to such encroaching improver:zat for the continuance, maintenance, repair and
replacement thereof; provided, however, that i7 n¢ event shall an easement for any encroachment
be created in favor of any Ownc‘r.(othe‘r than Declarant), if such encroachment occurred due to
the intentional, willful, or negligent conduct of such Owner or his agent. Without limiting the
foregoing, the Owner of each Lot shall have an easement-azpurtenant to his Lot for the
conlinuance, maintenance, repair and replacement of the fo'towing improvements, if any, which
encroach onto another Lot or the Community Area;

(a) the eaves, gutters, downspouts, facia, flashings, and-iike appendages which
serve the Home on the Lot;

(b) the chimney which serves the Home on the Lot;
(¢) the air conditioning equipment which serves the Home on the Lot or

(d) balconies, steps, porches, door entries and patios which serve the Home on
the Lot.

The Person who is responsible for the maintenance of any encroaching improvement for which
an easement for continuance, maintenance, repair and replacement thereof is granted under this
Section shall continue to be responsible for the maintenance of such encroaching improvement
and the Person who is responsible for the maintenance of the real estate upon which such
improvement encroaches shall not have the duty to maintain, repair or replace any such
encroaching improvement unless otherwise provided in this Declaration.
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2.14 QWNERSHIP OF COMMUNITY AREA: Those portions of the Community Area,
if any, which are part of a Lot shall be owned by the Owner of the Lot. Those portions of the
Community Area which are not part of a Lot, shall be conveyed to the Association free of
mortgages no later than the Turnover Date or, if made subject hereto after the Turnover Date, no
later than ninety (90) days after such portion is made subject hereto.

ARTICLE THREE
Maintenance of the Community Area and Homes

3.0t INGENERAL: The restrictions and limitations contained in this Article shall be
subject to0'the rights of the Declarant set forth in Article Nine.

3.02 MAINTENANCE BY THE ASSOCIATION:

(a) The Associution shall furnish the following and the cost thereof shall be Community
Expenses:

(i) Maintenance {including street cleaning and snow removal), repair and
replacement of roads and drivcways lecated on the Premises; and

{ii) Subject to the pravisic: s of Section 3.07 and 3.08, grass culting and
maintenance of grass and landscaping tocated on the Premises; however, the watering of
grass, shrubs, trees and other foliage on t'ie Premises shall be furnished by the Owners

and/or Residents pursuant to rules, regulaticnsand procedures adopted from time to time
by the Board,;

{b) The Association shall furnish all maintenance (inciudiag periodic painting), repairs
and replacements to Home Exteriors, excluding, however, exteriseavindow washing which shall
be the responsibility of the Owner of each [Home, and the cost therco! shall be Community
Expenses.

3.03 MAINTENANCE BY OWNER:

(a) Except as otherwise specifically provided for in this Declaration, each Owner shall be
responsible for the maintenance, repair and replacement of his Home and Home Exterior,

(b) The maintenance, repair and replacement of the Privacy Area, if any, appurtenant to a
Home shall be governed by the provisions of Section 3.08.

(c) If, in the judgment of the Board, an Owner fails to maintain those portions of the
Owner's Home which the Owner is responsible for maintaining hereunder in good condition and
repair or the appearance of such portions is not of the quality of that of other Homes in the
Development or in compliance with rules and regulations adopted by the Board from time to
time, then the Board may, in its discretion, take the following action;
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(1) advise the Owner of the work which must be done and allow the Owner at
least twenty (20) days {or less in the case of an emergency) to cause the work to be done;
and

(i1) if the work is not done to the satisfaction of the Board, in its sole judgment,
then the Board may seck injunctive relief, levy a fine and/or cause such work to be done
and the cost thereof shall be a Charge payable by the Owner to the Association upon
demand.

(d) Maintenance, repairs and replacements of windows, doors (including garage and
storm dedrs) and sereening on a Home (other than exterior painting) shall be the responsibility of
the Owner o1 the Home; however, at the option of the Board, such work shall be furnished by the
Association and ihe cost thereof charged to the Owner of the Home with respect to which the
work is done based an actual cost, as determined by the Board in its reasonable judgement.

3.04 CERTAIN'GTILITY COSTS: Certain utility costs incurred in connection with the
use, operation and mainteninee 5f the Community Area and Home Exteriors may not be
separately metered and billed to the-Association. If the cost for any such utility is metered and
charged to individual Homes rather than being separately metered and charged to the
Association, then the following shall-arply:

(a) Ifin the opinion of the Borrd, 2ach Owner is sharing in a fair and equitable
mannet the cost for such service, then noaaiustment shall be made and each Owner shall
pay his own bill; or

(b) Ifin the opinion of the Board, the Ownirof a Home is being charged
disproportionately for costs allocable to the Community Area and Home Exteriors, then
the Association shall pay, or teimburse such Owner, an arinunt equal to the portion of the
costs which in the reasenable determination of the Board is properly allocable to the
Community Area and Home Exteriors and the amount thereof shali he Community
Expenses hereunder.

Any determinations or allocations made hereunder by the Board shail be final and b1ading on all
parties.

3.05 DAMAGE BY RESIDENT: If, due (o the act or omission of a Resident of a Home,
or of a household pet or guest or other authorized occupant or invitee of the Owner of' a Lat,
damage shall be caused to the Community Area or a Home Exterior and maintenance, repairs or
replacements shall be required thereby, which would otherwise be a Community Expense, then
the Owner of the Lot shall pay for such damage and such maintenance, repairs and replacements,
as may be determined by the Board, to the extent not covered by insurance carried by the
Association.
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3.06 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO THE COMMUNITY
AREA:

(1) No alterations, additions or improvements shall be made to the Community Area
without the prior approval of the Board and compliance with applicable Municipality ordinances.

(b) The Association may cause alterations, additions or improvements to be made to the
Community Area, and the cost thereof shall be paid from a special assessment, as more fully
described in Section 6.05.

3.07" ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO HOMES AND HOME
EXTERIOKS: o additions, alterations or improvements (including, without limitation, changes
in the exterior calor of a Home, construction of an outbuilding, fence, awnings, antenna, satellite
dish or similar impravement or changes ir landscaping) shall be made to any Lot, Home Exterior
or any part of the Hom¢ which is visible from outside the Home by an Owner without the prior
written consent of the Soard and compliance with applicable Municipality ordinances. The
Board may (but shall not be rzotired to) condition its consent to the making of an addition,
alteration or improvement to a Les, Home Exterior or Home which requires the consent of the
Board upon the Owner’s agreemenueiiier (i) to be solely responsible for the maintenance of such
addition, alteration or improvement, sulyeztto such standards as the Board may from time to
time set, or (ii) if the addition, alteration ot improvement is required to be maintained hereunder
by the Association as part of the Community “xpenses, to pay to the Association from time to
time the additional cost of maintenance as a resu!( of the addition, alteration or improvement. {1
an addition, alteration or improvement which requites'Roard consent hereunder is made to a Lot,
Home Exterior or Home by an Owner without the prior-wzitten consent of the Board, then the
Board may, in its discretion, take any of the following actiGus:

(a) Require the Owner to remove the addition, altération or improvement and
restore the Lot, Home Exterior or Home to its original condition; all at the Owner's
expense; or

(b) [fthe Owner refuses or fails to properly perform the work reguired under (a),
the Board may cause such work to be done and may charge the Owner for tlie-cost thereof
as determined by the Board; or

(c) Ratify the action taken by the Owner, and the Board may (but shall not be
required to) condition such ratification upon the same conditions which it may impose
upon the giving of its prior consent under this Section.

3.08 PRIVACY AREAS Certain portions of the Community Area may be designated as
being reserved for the exclusive QSe of the Residents of a particular Home as a garden, patio,
deck or other similar use ("Privacy Area"), as provided in this Section. The Declarant may
designate portions of the Community Area as Privacy Areas by so designating such portions in
Exhibit B. Alternatively, the Board may designate Privacy Areas pursuant to rules and
regulations adopted from time to time by the Board. The Board shall maintain a record of all
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Privacy Arcas and to which Home each Privacy Area is assigned. The right to use a Privacy
Arca which is assigned to a Home shall run with title to the Parce] which includes the Home.
Subject to rules and regulations established from time to time by the Association, an Owner may
landscape his Privacy Area, or otherwise improve his Privacy Area in a manner which
compliments and enhances the aesthetic appearance of the Develc;pment The Owner shall be
solely responsible, at his own expense, for the maintenance, repair, upkeep, planting and
replanting of his Privacy Area and any improvements thereto. If the Owaer fails, in the sole
judgment of the Board, to properly maintain his Privacy Area, then the Board, in its discretion
and at the Owner's expense, may (i) cause the Privacy Area to be properly maintained and the
cost thereof shall be a Charge to the Owner, or (ii) cause the Privacy Area to be restored (o its
original siate in conformity with the surrounding landscape (and the cost thereof shall be a
Charge to the Owner), in which case such portion of the Community Area shail no Jonger be
deemed to be & Pfivacy Area and the Owner shall no longer have any rights under this Section
with respect to suc't portion of the Community Area.

ARTICLE FOUR
{nsurance/Condemnation

4.01 ASSOCIATION INSURANCE:

(2) The Association shall have the fiuthority to and shall obtain comprehensive public
liability insurance, including liability for injuries to and death of persons, and property damage,
in such limits as it shall deem desirable, and workmza's compensation insurance and other
lLiability insurance as it may deem desirable, insuring sach Owner, the Association, its directors
and officers, the Declarant, the managing agent, if any, =04 their respective employees and
agents, as their interests may appear, from lability resulting from an occurrence on or in
connection with, the Community Area or Home Exterior. ‘The Bourd may, in its discretion,
obtain any other insurance which it deems advisable including, witioyt limitation, insurance
covering the directors and officers from liability for good faith actions béyond the scope of their
respective anthorities and covering the indemnity set forth in Section 5.06. -Such insurance
coverage shal! include cross liability claims of one or more insured parties.

(b) Fidelity bonds indemnifying the Association, the Board and the Owners for loss of
funds resulting from fraudulent or dishonest acts of any employee of the Association'or of any
other person handling funds of the Association may be obtained by the Association in such
amounts as the Board may deem desirable.

{¢) The premiums for any insurance obtained under this Section shall be Community
Expenses.

4,02 HOME INSURANCE:

(a) Each Owner of a Lot shall be responsible for and shall procure five and all sisk
coverage insurance upon such Owner's Home for not less than the full insurable replacement
value thereof under a pohcy or policies of insurance with such company or companies, in such

0
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form, and for such premiums and periods as he may determine to be appropriate. Any such
policy shall centain waivers of subrogation with respect Lo the Association and its directors,
officers, employees and agents (including the managing agent), occupants of the Home, the
Declarant or shall name such parties as additional insured parties. as their interests may appear.
Each Owner shall also be responSlble for his own insurance on the contents of his Home and

furnishings and personal property therein.

(b) Each Owner shall deliver to the Board a certificate of insurance certifying that a
policy of insurance covering such Owner's Home, as required under this Section, is in effect, and
that said pelicy shall not be cancelled or materially changed except upon ten (10) days' prior
written rotice thereof to the Board. In the event an Owner fails to procure or keep in effect a
policy of insurance, as required under this Section and provide proof thereof to the Board, then
the Board may ca behalf of and as agent for such Owner procure such insurance on the Owner's
Home with 2 company. in a form, for a premium and period as determined by the Board to be
appropriate and the cos? thereof shall be a Charge hereunder payable by the Owner to the
Association upon demard.

(c) No Owner shall cause o1 ermit anything to be done or kept on the Premises which
will resuft in the cancellation of insurzice on such Owner's Home, any other Home, or the

Community Area.

4,03 REBUILDING OF DAMAGED "OME:

{a) In the event of damage to or destruction of zry Fome by fire or other casualty for
which the Owner is required to carry insurance hereundes, Ziie Owner thereof shall, within a
reasonable time after such damage or destruction, repair or ‘cbuild the Home in subsiantial and
workmanlike manner with materials comparable to those used 'n thz original structure, and in
conformity in all respects to the laws or ordinances regulating the <eostruction of buildings in
fotce at the time of such repair or recanstruction. When rebuilt, the Humiz Exterior shall be
substantially similar to, and its architectural design and landscaping shal! be in conformity with,
the surrounding Homes which are not so damaged or destroyed. The Owner she!lnot be relieved
of his obligation to repair or rebuild his Home under this Subsection (a} by his fail.re.to carry
sufficient insurance or the fact that proceeds received by the Owner from his insurérarz not
sufficient to cover the cost thereof.

(b) In the event that any Owner shall fail, within a reasonable time alier the occurrence
of damage or destruction referred to in Subsection (a), to perform the necessary repair or
rebuilding, then, the Board may cause such repairs or rebuilding to be performed in the manner
as provided in Subsection (a) and the cost thereof shall be a Charge hereunder payable by the
Owner to the Association upon demand.

4.04 OWNER RESPONSIBILITY: In addition to the coverage described in Section 4.02
above with respect to his Home, each Owner shall obtain his own personal liability insurance to
the extent not covered by the liability insurance for all of the Owners obtained as part of the
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Community Expenses as above provided, and the Board shall have no obligation whatsoever to
obtain any such individual insurance coverage on behalf of the Owners.

4.05 WAIVER OF SUBROGATION: The Association and each Owner hereby waives
and releases any and all claims which it or he may have against any Owner, including relatives of
an Owner, the Association, its directors and officers, Declarant, the managing agent, if any, and
their respective employees and agents, for damage to the Homes, the Community Area, or o any
personal property located in the Homes or the Community Arca caused by fire or other casualty,
to the extent that such damage is covered by {ire or other forms of casualty insurance, and to the
extent this release is allowed by policies for such insurance. To the extent possible, all policies
secured by the Board under Sections 4.01(2) and (b) and by each Owner under Section 4.02 shall
contain waivers of the insurer's rights to subrogation against any Owner, relatives of an Owner.
the Association. i(s directors and officers, the Declarant, the managing agent, if any, and their
respective employecs urd agents.

4.06 CONDEMNATION: In the case of a taking or condemnation by competent
authority of any part of the Ca:itnity Area, the proceeds awarded in such condemnation shall
be paid to the Association and such proceeds, together with any Community Area Capital
Reserve being held for such part of the Community Area, shall, in the discretion of the Board,
either (i) be applied to pay the Commun'ty Fxpenses, (if) be distributed to the Owners and their
respective First Mortgagees, as theiy interests may appear, in equal shares, or (iii) be used to
acquire additional real estate to be used and meintained for the mutual benefit of all Owners, as
Community Area undes this Declaration. Any acquisition by the Association pursuant to this
Section of real estate which shall become Community.A:¢a hereunder shall not become effective
unless and until a supplement to this Declaration, which <ef¢-s to (his Section and legally
describes the real estate affected, is executed by the Presidet of the Association and Recorded.

ARTICLE FIVE
The Association

5.01 IN GENERAL: Declarant has caused or shall cause the Associatipito be
incorporated as a not-for-profit corporation under Illinois law. The Association-sha!* be the
governing body for all of the Owners for the administration and operation of the Coinzunity
Area and to the maintenance repair and replacement of the Community Arca and certain zartions
of the Home Exteriors as provided herein.

5.02 MEMBERSHIP: Each Owner shall be a member of the Association. There shall be
one membership per Lot. Membership shall be appurtenant to and may not be separated from
ownership of a Lot. Ownership of a Lot shall be the sole qualification for membership. The
Association shall be given written notice of the change of ownership of a Lot within ten (10)
days after such change.

5.03 VOTING MEMBERS:_ Subject to the provisions of Section 9.05, voting rights of
the members of the Association shall be vested exclusively in the Voting Members. One
individual shall be designated as the "Voting Member" for each Lot. The Voting Member or his
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proxy shall be the individual who shall be entitled to vote at meetings of the Owners. If the
Record ownership of a Lot shall be in more than one person, or if an Owner is a trustee,
corporation, partnership or other legal entity, then the Voting Member for the Lot shall be
designated by such Owner or Owners in writing to the Board and if in the case of multiple
individual Owners no designation is given, then the Board at its election may recognize an
individual Owner of the Lot as the Voting Member for such Lot.

5.04 BOARD: Subject to the rights retained by the Declarant under Section 9.03, the
Board shall consist of that number of members provided for in the By-Laws. each of whom shall
be an Ownzror Voting Member.

5.05 YOTING RIGHTS: Prior to the Turnover Date, all of the voting rights at each
meeting of the Assuriation shall be vested exclusively in the Declarant and the Qwners shall
have no voting rights. From and after the Turnover Date, all of the voting rights at any meeting
of the Association shal! b vested in the Voting Members, and each Voting Member shall have
one vote for each Lot which the Voting Member represents. From and afier the Turnover Date
any action may be taken by tiic voting Members at any meeting at which a quorum is present (as
provided in the By-Laws) upon ar aff.rmative vote of a majority by the Voting Members present
at such meeting, except as otherwise previded herein or in the By-Lasvs.

5.06 DIRECTOR AND OFFICEK LIARILITY: Neither the directors nor the officers of
the Association shall be personally liable to the Owners for any mistake of judgment or for any
other acts or omissions of any nature whatsoever as.such directors and officers cxcept for any
acts or omissions found by a court to constitute crimizal‘conduct, gross negligence or fraud. The
Association shall indemnify and hold harmless the Declarant, Declarant's, beneficiary and each
of the directors and officers, his heirs, executors or admirdsirators. against all contractual and
other liabilities to others arising out of contracts made by or otaer asts of the directors and
officers on behalf of the Owners or the Association or arising out'oi thieir status as dircctors or
officers unless any such contract or act shall have been made criminaity. fraudulently or with
gross negligence. It is intended that the foregoing indemnification shall inciude indemnification
against all costs and expenses (including, but not Eif_nited to, counsel fees, amoruiz of judgments
paid and amounts paid in settlém(;’n%) actually and reasonably incurred in conneetior with the
defense of any claim, action, suit or proceeding, whether civil, criminal, administrzive, or other
in which any such director may be involved by virtue of such person being or having heex such
director or officer; provided, however, that such indemnity shall not be operative with respect io
(i) any matter as to which such person shall have been finally adjudged in such action, suit or
proceeding to be liable for criminal conduct, gross negligence or fraud in the performance of his
duties as such director or officer, or (ii) any matter settled or compromised, unless, in the opinion
of independent counsef selected by or in a manner determined by the Board, there is not
reasonable ground for such person being adjudged liable for criminal conduct, gross negligence
or fraud in the performance of his duties as such director or officer.

5.07 MANAGING AGEN'I‘: The Declarant (or an entity controiled by the Declarant)
may be engaged by the Association to act as the managing agent for the Association and as
managing agent shall be paid a reasonable fee for its services as fixed by a written agreement

{3




I UNOFFICIAL COPY




UNOFFICIAL COPY usvsz263

between the Association and the Declarant (or an entity controlled by the Declarant). Any
management agreement entered into by the Association prior to the Turnover Date shall have a
term of not more than two years and shall be terminable by the Association without payment of a
termination fee on ninety (90) days written notice.

5.08 REPRESENTATION: The Association shall have the power and right to represent
the interests of all of the Owners in connection with claims and disputes affecting the
Community Area and Home Exteriors. Without limiting the foregoing, the Association shall
have the power afier the Turnover Date to settle warranty disputes or other disputes between the
Association, the Owners, and the Declarant aftecting the construction, use or enjoyment of the
Community A rea and Home Exteriors and any such settlement shall be final and shall bind all of
the Owners.

5.09 DISIGLUTION: To the extent permissible under applicable law, in the event of
the dissolution of the Assaciation, any Community Area owned by the Association shall be
conveyed to the Owners a5 *enants in common; provided, that the Association shall not

voluntarily dissolve without tiie written consent of the Municipality.

5.10 LITIGATION: No judicial or administrative proceedings shall be commenced or
prosecuted by the Association without firet holding a special meeting of the members and
obtaining the affirmative vote of Voting Mebers representing at least seventy-five percent
(75%) of the Lots 1o the commencement ana prosecution of the proposed action. This Section
shall not apply to (a) actions brought by the Assaciation to enforce the provisions of this
Declaration, the By-Laws or rules and regulations adspled by the Board (including, without
limitation, an action to recover Charges or to foreclose % tizn for unpaid Charges) or (b)
counterclaims brought by the Association in proceedings ins.ituted against it,

ARTICLE SIX
Agssessments

6.01 PURPOSE OF ASSESSMENTS: The assessmenis levied by die Association shall
be exclusively for the purposes of promoting the recreation, health, safety, and wel‘are of
members of the Association, to administer the affairs of the Association, to pay tiig-Cammunity
Expenses, and to accumulate reserves for any such expenses.

6.02 ASSESSMENTS: Each year an or before December 1, the Board shall adopt and
furnish each Owner with a budget for the ensuing capital year, which shall show the following
with reasonable explanations and itemizations:

(a) The estimated Community Expenses;

(b) The estimated amount, if any, to maintain adequate reserves for Community
Expenses;
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(¢) The amount of the "Comumnunity Assessment” payable by the Owners of Lots,
which is hereby defined as the amount determined in (e) above, pius the amount
determined in (f) above;

(d) That portion of the Cotnmunity Assessment which shall be payable by the
Owner of each Lot each month unti! the next Community Assessment or revised
Community Assessment becomes effective, which monthly amount shall be equal to the
Community Assessment, divided by the number of Lots, divided by 12, so that each
Owner shall pay equal Commumty Assessments for each Lot owned.

Arything herein to the contrary notwithstanding the following provisions shalt apply with
respect to the‘seriod prior to the Turnover Date. Any budget prepared by the Board prior to the
Turnover Date shiz!l be based on the assumptions that (i) the Development has been fully
constructed as sttosw on Declarant's or Declarant's beneficiary's then current plan for the
Development and (i)l :roposed Homes have been sold and are occupied. The current plan for
the Development shall ve'k: .,pt on file with the Association and may be medified from time to
time by Declarant. Declararts 11t not be obligated to pay any Community Assessments to the
Association prior to the Turnover Date. However, if with respect te the period commencing on
the date of the Recording of this Leclaration and ending on the Turnover Date, the amount of
Community Assessments payable by Qiwaers (other than Declarant) less the portions thereof
which are to be added to Reserves is less-irnan the Community Expenses actually incurred with
respect to such period, then the Declarant shall pay the difference to the Association. From time
to time prior to the Turnover Date, the Declarantshall deposit with the Association amounts
which reasonably approximate Declarant's obligation hereunder as estimated by the Declarant. A
final accounting and settlement of the amount, if any, owid by Declarant to the Association shall
be made as soon as practtcable after the Turnover Date. [t the Declarant fails to pay to the
Association any amounts duc to the Association under this paragrah, the Association shall have
a lien against the Lot or Lots then owned by the Declarant for tie aiount unpaid, provided,
however, that any such lien shall be subordinate to the lien of a firstrertaage or first trust deed
with respect to any such Lot.

6.03 PAYMENT OF ASSESSMENT: On or before the 1st day of January of the
ensuing calendar year, and on the first day of each month thereafter until the eftective date of the
next annual or revised Community Assessment, each Owner of a Lot which is subjectic
assessment shall pay to the Association, or as the Board may direct, that portion of the
Community Assessment which is payable by each Owner of a Lot under Section 6.02(d).

6.04 REVISED ASSESSMENT: [f the Community Assessment proves inadequate for
any reason (including nonpztftnen__l of any Owner's assessment) or proves to exceed funds
reasonably needed, then the Board may increase or decrease the assessment payable under Sec-
tion 6.02(d) and (h) by giving written notice thereof (together with a revised budget and
explanation for the adjustment) to cach Owner not less than ten (10) days prior to the eftective
date of the revised assessment.

15
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0.05 SPECIAL ASSESSMENT: The Board may levy a special assessment as provided
in this Section (i) to pay (or build up reserves to pay) expenses other than Community Expenses
incurred (or to be incurred) by the Association from time to time for a specific purpose including,
without limitation, to make alterations, additions or improvements to the Communily Area, or
any other property owned or maintained by the Association; or (ii) to cover an unanticipated
deficit under the prior year's budget Any special assessment shall be levied against all of Lots in
equal shares. No special assessmént shall be adopted without the affirmative vote of Voting
Members representing at least two-thirds (2/3) of the votes cast on the question and only those
Owners of Lots against which the proposed special assessment shall be levied may vote on the
question. The Board shall serve notice of a special assessment on all Owners by a statement in
writing giving the specific purpose and reasons therefor in reasonable detail, and the special
assessment shail be payable in such manner and an such terms as shall be fixed by the Board.
Any assessments callected pursuant to this Section (other than those to cover an unanticipated
deficit under the prict year's budget) shall be segregated in a special account and used only for
the specific purpose $e tarth in the notice of assessment.

6.06 CAPITAL RESERVE: The Association shall segregate and maintain special
reserve accounts to be used solély formaking capltal expenditures in connection with the
Community Area and those portions of the Home Exteriors with respect to which the Association
is responsible for repair and replacemext{the "Capital Reserve"). The Board shall determine the
appropriate level of the Capital Reserve bassd on a periodic review of the uselul life of
improvements to the Community Area, the portiotis of the Home Exteriors for which the
Association is responsible and other property ownzd by the Assaciation and periodic projections

of the cost of anticipated major repairs or replaceme das-to the Community Area, the portions of
the Home Exteriars for which the Association is respoiisible and the purchase of other property
to be used by the Association in connection with its duties hereunder, Each budget shall disclose
that percentage of the Community Assessment, as applicable, v'hich shall be added to the Capital
Reserve and each Owner shall be deemed to make a capital contribotion to the Association equal
to such percentages multiplied by each installment of the Community “Assessment. as applicable,
paid by such Owner.

6.07 INITIAL CAPITAL CONTRIBUTION: Upon the closing of the tirs? sale of a Lot
by the Declarant to a purchaser, for value, the purchasing Owner shall make a capiia!
contribution to the Association in an amount equal to two (2) months Community Asressment at
the rate which shall be effective with respect to the Lot as of the closing. Said amount saail be
held and used by the Association for its working capital needs. Certain lots (other than Lots
hereunder) in Greenwood Place Subdivision wiil benefit from the storm water detention
furnished by detention/retention areas which are part of the Community Area. In order to help
defer the costs of the maintenance of such detention/retention areas, the sum of Three Hundred
Sixty Dollars ($360.00) per lot for each such lot shall be paid to the Association upon the
canveyance of the lot by the builder who constructs a home on each such lot to the first purchaser
of the lot and such amount shall be added to the Association’s working capital reserve or Capital
Reserve, as determined by the Board.
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6.08 PAYMENT OF ASSESSMENTS: Assessments levied by the Association shall be
collected from each Owner by the Association and shall be a lien on the Owner's Lol and also
shall be a personal obligation of the Owner in favor of the Association, all as more fully set forth
in Article Seven.

ARTICLE SEVEN
Collection of Charpes and Remedies for Breach or Violation

7.01 CREATION OF LIEN AND PERSONAL OBLIGATION: The Declarant hereby
covenants, and each Owner of a Lot by acceptance of a deed therefor (whether or not it shall be
so expresser! in any such deed or other conveyance) shall be and is deemed to covenant and
hereby agrees o pay to the Association all Charges made with respect to the Owner or the
Owner's Lot. txch Charge, together with interest thereon and reasonable costs of collection, if
any, as hereinafter nidvided, shall be a continuing lien upon the Lot against which such Charge is
made and also shall be iz personal obligation of the Owner of the Lot at the time when the
Charge becomes due. Tise lien or personal obligation created under this Section shall be in favor
of and shall be enforceable by (hé Association.

7.02 COLLECTION OF CHARGES: The Association shall collect from each Owner all
Charges payable by such Owner under tiuy Declaration.

7.03 NON-PAYMENT OF CHARGES: Any Charge which is not paid io the
Association when due shall be deemed delinquens. Any Charge which is delinquent for thirty
(30) days or more shall bear interest at the rate of eighréen percent (18%) per annum or the
maximum rate permitted by law, whichever is less, fromh¢ due date to the date when paid. The
Association may (i) bring an action against the Owner pers#ally obligated to pay the Charge to
recover the Charge (together with interest, costs and reasonablc atturney's fees for any such
action, which shall be added to the amount of the Charge and includzd in any judgment rendered
in such action), and (ii) enforce and foreclose any lien which it has ocwirich may exist for its
benefit. In addition, the Board may add a reasonable late fee to any inste llmant of an assessment
which is not paid within thirty (30) days of its due date. No Owner may waive arotherwise
escape personal liability for the Charges hereunder by nonuse of the Communi'y Area or by
abandonment or transfer of his Lot.

7.04 LIEN FOR CHARGES SUBORDINATED TO MORTGAGES: The lien im
Charges, provided for in Section 7.01, shall be subordinate 10 the Mortgagee's morigage on the
Lot which was Recorded prior to the date that any such Charge became due. Except as
hereinafter provided, the lien for Charges, provided for in Section 7.01, shall not be affected by
any sale or transfer of a Lot, Where title to a Lot is transferred pursuant to a decree of
foreclosure of the Mortgagee's mortgage or by deed or assignment in lieu of foreclosure of the
Mortgagee's mortgage, such transfer of title shall extinguish the lien for unpaid Charges which
became due prior to the date of the transfer of title. However, the transferce of the Lot shall be
personally liable for his share of the Charges with respect to which a lien against his Lot has been
extinguished pursuant to the preceding sentence where such Charges are reallocated among all
the Owners pursuant to a subsequently adopted annual or revised Community Assessment or
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special assessment, and non-payment thereof shall result in a lien against the transferee's Lot, as
provided in this Article.

7.05 SELF-HELP BY BQARD: In the event of a violation or breach by an Owner of the
provisions, covenants or restrictions of the Declaration, the By-Laws, or rules or regulations of
the Board, where such violation or breach may be cured or abated by affirmative action, then the
Board. upon not less than ten (10) days’ prior wrilten notice to the Qwnet, shall have the right o
enter upon that part of the Premises where the violation or breach exists to remove or rectify the
violation or breach; provided, that, if the violation or breach exists within a Home, judicial
proceedings must be instituted before any items of construction can be altered or demolished.

7.06 UTHER REMEDIES OF THE BOARD: In addition to or in conjunction with the
remedies set {orthabove, enforcement of any of the provisions contained in this Declaration or
any rules and regutations adopted hereunder the Board may fevy a fine or the Board may bring an
action at law or in equity’in the name of the Association against any person or persons violating
or attempting to violate arysuch provision, either to restrain such violation, require performance
thereof, to recover sums due or pavable (including fines) or to recover damages, and against the
Lot to enforce any lien created fiereiinder; and failure by the Association to enforce any provision
shall in no event be deemed a waiver of the right to do so thereafter.

7.07 COSTS AND EXPENSES: “A¢t-costs and expenses incurred by the Board in
connection with any action, proceedings or self-ne!p in connection with exercise of its rights and
remedies under this Article, incliding, without tiviiation, court costs, attorneys' fees and all
ather fees and expenses, and all damages, liquidated Or otherwise, together with interest thereon
at the rate of eighteen percent (18%) per annum or the inaximum rate permitted by law,
whichever is less, until paid, shall be charged to and assessed against the defaulting Owner, and
the Association shall nave a lien for all the same, upon his Lot «s provided in Section 7.01.

7.08 ENFORCEMENT BY OWNERS: Enforcement of the-pravisions contained in this
Declaration and the rules and regulations adopted hereunder may be by zny proceeding at law or
in equity by any aggrieved Owner against any person or persons violating o1 attempting to
violate any such provisiens, either to restrain such violation or to recover damz ges’ and against a
Lot to enforce any lien created hereunder.

ARTICLE EIGHT
Use Resltrictions

8.01 INDUSTRY/SIGNS: Ne industry, businaess, trade, occupation or profession of any
kind shall be conducted, maintained ot permitted on any part of the Community Area nor shall
anv "For Sale" or "For Rent" signs or any other advertising be maintained or permitted on any
part of the Community Area or any Home Exterior, except as permitted by the Board or as
permitted under Article Nine. Without limiting the foregoing, no more than one (1) sign may be
placed in a window or on the front lawn of a FHome, subject to the reasonable rules and
regulations of the Board.
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8.02 UNSIGHTLY USES: No clothes, shects, blankets, laundry of any kind or other
articles shall be hung out on any portion of any Home Exterior or the Community Area. The
Premises shall be kept free and clear of all rubbish, debris and other unsightly materials and no
waste shall be committed thereon, All rubbish shall be deposited in such areas and such
receptacles as shall be des:gnated by the Board. The Board shall have the right to adopt
reasonable rules and regulatlons concerning window treatment or other decorating within a
Home which is visible from outside the Home,

8.03 ANTENNAE: No television antenna, radio receiver, transmiitter, satellite dish or
other similar device shall be attached to or instatled on any portion of any Home Exterior or the
Community Area without the approval of the Board; provided that a satellite dish of less than
one meter in-dinmeter may be installed i m the rear or side yard of a Home or on the roof of a
Home as long 25 3+is not visible from the front of the Home. Without fimiting the foregoing, the
provisions of this pmgraph shall not apply to the Association with respect to the installation of
equipment necessary Jor¢ master antenna systen, cable television system or other similar
systems within the Premizcs,

8.04 RESIDENTIAL USEONLY: Each Home shall be used only as a residence;
provided that no Owner shall be preciuded, with respect to his Home, from (i) maintaining a
personal professional library, (ii) keeping-his personal business records or accaunts therein or
(iii) handling his personal business or proiossional calls or correspondence therefrom.

8.05 PARKING: The parking of vehicles an the Premises shall at all times comply with
applicable ordinances of the Municipality Without limiting the foregoing, unless expressly
permitted by the Board, no boats, recreational vehicles; trailers, commercial vehicles or other
similar vehicles shall be parked or stored on any portion ¢f .he Premises (other than a garage
which is part of a Home) for more than twenty-four (24) hoursat s time. Except for
emergencies, no repairs or maintenance work shall be performed e any vehicle on the Premises
(other than within a garage). The Resident of a Home shall have the exclusive right to park no
more than two (2) automobiles ovemlght in the area which extends twerty {20) feet into the
Community Area from the garage door of the Home in which the Resident vesides.

8.06 OBSTRUCTIONS/REFUSE: Except as permitted under Section 9.05 sliere shall be
no obstruction of the Commuinity Area, and nothing shall be stored in the CommuniiyArea
without the prior written consent of the Board, All rubbish and refuse shall be deposited in such
areas and in such receptacles as shall be designated from time to time by the Board or the
Municipality.

8.07 PETS: No animal of any kind shall be raised, bred ar kept in the Community Arca.
The Board may {rom time to time adopt rules and regulations governing the (a) keeping of pets
in the Home, which may include prohibiting certain species of pets from being kept in the Home
and (b) use of the Community Area by pets, including, without limitation, rules and regulations
which require an Owner to clean up after his pet. Any pet causing or creating a nuisance or
unreasonable disturbance shatl be permanently removed from the Premises upon three (3) days
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written notice from the Board to the Owner of the Home containing such pet and the decision of
the Board shall be final.

8.08 NONUISANCE: No noxious or offensive activity shall be carried an in the
Premises nor shall anything be done therein, either willfully or negligently. which may be or
become an annoyance or nuisance to the Residents.

8.09 STRUCTURAL IMPAIRMENT: Nothing shall be done in, on or te any part of the
Premises which would impair the structural integrity of any Home located thereon.

8.3 XTERIOR LIGHTING: The use and operation of exterior lighting located on
Lots may be governed by ruies and regulations of the Board which may include designated hours
during which the ghts must be turned on.

8.11 WATERING: The Board may also adopt rules and regulations governing the
watering of grass, shrubs %i¢es and other foliage on the Community Area. Without limiting the
foregoing, the Board may requite shat an Owner shal! be responsible for watering portions of the
Premises as designated from tiie to-time by the Board.

ARTICLE NINE
Declaratics Peserved Rights and
Special Provisions Covering Development Period

9.01 INGENERAL: In addition to any righs or powers reserved to the Declarant under
the provisions of this Declaration or the By-Laws, the Declorant shall have the rights and powers
set forth in this Article. Anything in this Declaration or tlie Ry-Laws to the contrary
notwithstanding, the provisions set forth in this Article shall goveru,

9.02 PROMOTION OF PROJECT: In connection with the prainstion, sale or rental of
any improvements upon the Development Area: (i) the Declarant shall fiave the right and power,
within its sole discretion, to construct such temporary or permanent improvements, or ta do such
acts or other things in, on, or to the Premises as the Declarant may, from time 10 tinae, determine
to be necessary or advisable, mcludmg without limitation, the right to construct axd baintain
model Homes, sales or leasmg offices, parking areas, advertising signs, lighting and banners, or
other promotional facilities at such locations and in such forms as the Declarant may decm
advisable; and (ii) Declarant, its agents, prospective purchasers and tenants, shall have the right
of ingress, egress and parklng in and through, and the right to use and enjoy the Community
Area, at any and all reasonable times without fee or charge. The Declarant shall have the right
and power to lease any unit owned by it or the Declarant to any person or entity which it deems
appropriate in its sole discretion.

.03 CONSTRUCTION ON PREMISES: In connection with the construction of
improvements to any part of the Premises, the Declaranl, its agents and contractors, shall have
the right, at the Declarant’s own expense, (but shall not be obligated) to make such alterations.
additions or improvements to any part of the Premises including, without limitation, the

20




~_ UNOFFICIAL COPY




UNOFFICIAL COPY

98493263

construction, reconstruction or alteration of any temporary or permanent improvements to any
structure which shall contain Homes or the Community Area which the Declarant deems, in its
sole discretion, to be necessary or advisable, and the landscaping, sedding or planting and
replanting of any unimproved portions of the Premises. In connection with the rights provided in
the preceding sentence, the Declarant, its agents and contractors, shall have the right of ingress.
cgress and parking on the Premises and the right to store dirt, construction equipment and
materials on the Premises without the payment of any fee or charge whatsoever.

9,04 GRANT OF EASEMENTS AND DEDICATIONS: Declarant shall have the right
to dedicate portions of the Communily Area to the Municipality or, with the Municipality's
approval A9 £ny municipality or other governmental authority which has jurisdiction over such
portions. Dztlarant shall also have the right to reserve or grant easements over the Community
Area to any governmental authority, public utility or private utility for the installation and
maintenance of eiesirical and telephone conduit and lines, gas, sewer or water lines, or any other
utility services serving 2iiv Home.

9.05 DEVELOPER CONTROL OF ASSOCIATION: The first and all subsequent
Boards shall consist solely of taree{2) persons from time to time designated by the Declarant,
which persons may, but need not, b= members under Section 5.02. Declarant's rights under this
Section to designate the members of ¢ Board shall terminate on the first to oceur of (i) such
time as Declarant no longer holds or conira‘s title to any part of the Premises, (ii) the giving of
wtitten notice by Declarant to the Association 0f Declarant's election to terminate such rights, or
(iit) seven (7) years from the date of Recording tiecenf, The daie on which the Declarant's rights

under this Section shall terminate shall be referred 19 as the "Turnover Date". During the period
commencing six (6) months after the Recording hereol and ending on the Turnover Date, the
Declarant shall appoint at least two (2) Owners {other than cepresentatives of the Declarant) from
time 1o time to be and act as non-voting counselors to the Board; provided, that, if a petition
executed by at least ten (10) Owners requests that a specific Ownet bs appointed as a non-voting
couttselor to the Board, then the Declarant shall appoint such person 25 vue of the two (2) non-
voting counselors. From and after the Turnover Date, the Board shall o¢ constituted and elected
as provided in the By-Laws, Prior to the Turnover Date all of the voting rigats at each meeting
of the Owners shall be vested exclusively in the Declarant and the Owners shall have no voting
rights.

9.06 OTHER RIGHTS: The Declarant shall have the right and power to execute all
documents and do ali other acts and things affecting the Premises which, in Declarant's opinion,
are necessary ot desirable in connection with the rights of Declarant under this Declaration.

9.07 ASSIGNMENT BY DECLARANT: All rights which are specified in this
Declaration to be rights of the Declarant are mortgageable, pledgeable, assignable ar transferable.
Any successor to, or assignee of, the rights of the Declarant hereunder (whether as the result of
voluntary assignment, foreclosure, assignment in lieu of foreclosute, or otherwise) shall hold or
be entitled to exercise the rights of Declarant hereunder as fully as if named s such party herein,
No such successor assignee of the rights of Declarant hereunder shall have or incur any lability
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for the acts of any other party which previously exercised or subsequently shall exercise such
rights,

ARTICLE TEN
Amendment

10.01 SPECIAL AMENDMENTS: Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to Record a special amendment ("Special Amendment")
to this Declaration at any time and from time to time which amends this Declaration (i) to
comply with requirements of the Federal National Mortgage Association, the Government
National Morigage Association, the Federal Home Loan Mortgage Corporation, the Veteran's
Administraticn. or any other governmental agency or any other public, quasi-public or private
entity which per{orms (or may in the future perform) functions similar to those currently
performed by suciceatities, (ii) to induce any of such agencies or entities to make, purchase, sell,
insure, puarantee or otirerwise deal with first mortgages covering Lots, (iii) to carrect errors or
inconsistencies in the Dectaration or any Exhibit, or (iv) to bring the Declaration into compliance
with applicable laws, ordinarces o governmental regulations. [n furtherance of the foregaing,
power coupled with an interest 1s hecchy reserved and granted to the Declarant to make or
consent to a Special Amendment oa behalf of each Owner. Each deed, mortgage, trust deed,
other evidence of obligation, or other instiument affecting a Lot and the acceptance thereof shall
be deemed to be a grant and acknowledgmsit-of, and a consent to the reservation of, the power
to the Declarant to make, execute and Record Special Amendments. The right and power to
make Special Amendments hereunder shall terminaie at such time as Declarant no longer holds
or controls title to a portion of the Development Arez,

10.02 AMENDMENT: Subject to Section 10.01 und-Article Eleven, the provisions of
this Declaration may be amended, abolished, modified, enlarge, ol otherwise changed in whole
or in part by the affirmative vote of Voting Members representing 4t least Seventy-Five percent
of the total votes or by an instrument executed by Owners of at least Scveity-Five Percent (75%)
of the Lots; except, that {i) the provisions of this Section 10.02 may be amnepded only by an
instrument executed by all of the Qwners and all Mortgagees, and (ii) Articic Nine, Article
Twelve or any other provisions relating to the rights of Declarant may be amended only with the
written consent of the Declarant, No amendment which removes Premises from tlie provisions
of this Declaration shall be effective if as a resuft of such removal, an Owner of a Lot shall no
longer have the legal access to a public way from his Lot. No amendment shall become efiective

until properly Recorded.

ARTICLE ELEVEN
Mortzagees Rights

11.01 NOTICE TO MORTGAGEES: Upon the specific, written request of Mortgagee
or the insurer or guarantor of a Mortgagee's mortgage, such party shall receive some or all of the
following:
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(a) Copies of budgets, notices of asscssment, or any other notices or statements

provided under this Declaration by the Association to the Owner of the Lot covered by
the Mortgagee's mortgage;

(b) Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Owners; provided, that, if an audited
staterment is not available, then upon the written request of the holder, insurer or
guarantor of a Mortgage, the Association shall permit such party to have an audited
statement for the preceding fiscal vear of the Association prepared at such party's
eXrense;

(¢) Copies of notices of meetings of the Owners;

(d) Narice of any proposed action that requires the cansent of a specified
percentage of Eugible Mortgagees;

(¢) Notice of'any substantial damage to any part of the Community Area or the
Home on the Lot subject t) the Mortgagee's mortgage;

() Notice of the commenczreent of any condemnation or eminent domain
proceedings with respect to any part of the Community Area or the Lot subject to the
Mortgagee's mortgage.

(g) Notice of any default by the Owne: o the Lot which is subject to the
Mortgagee's mortgage under this Declaration, th¢ By-Laws or the rules and regulations of
the Association which is not cured within thirty (325 days.of the date of the default;

(h) The right to examine the books and records of th¢ Association at any
reasonable times;

(1) In the case of a Mortgagee, the right to be listed on the recordsaf the
Association as an "Eligible Mortgagee" for purpose of Section 11,02 belav i and

() A lapse, cancellation or material modification of any insurance palicy or
fidelity bond maintained by the Association.

The request of any such party shall specify which of the above it desires to receive and shall
indicate the address to which any notices or documents shall be sent by the Association.

11.02 CONSENT OF MORTGAGEES:

(a) In addition to any requirements or prerequisites provided for elsewhere in this
Declaration, the consent of Mortgagees holding, in the aggregate, the first mortgages on at least
two-thirds (2/3) of the Lots (by number) which are subject to first mortgages held by Mortgagees
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which specifically request to be treated as "Eligible Mortgagees" under Section 11.01(i) above
will be required for the Association to do or permit to be done any of the following:

(1) Adoption of an amendment ta this Declaration which (i) changes Article Six
or otherwise changes the method of determining the Community Assessments or other
Charges which may be levied against an Owner; (ii) changes Section 7.04 or Article Ten,
(iii) changes this Article Eleven, Article Twelve or any other provision of this Declaration
or by By-Laws which specifically grants rights to Mortgagees, (iv) materially changes
insurance and fidelity bond requirements, (v) changes voting rights, or (vi) imposes a
right of first refusal or similac restriction on the right of an Owner to sell, transfer or
gwerwise convey his Lot;

(27 The withdrawal of the Premises from the provisions of this Declaration;

provided, that, such corsent of Eligible Mortgagees will not be required with respect to any
action under (1) and (2} above which occurs as a result of any action taken pursuant to Article
Twelve.

{b) Whenever required, theconsent of an Eligible Mortgagee shall be deemed granted
uniess the party seeking the consent 15 udvisad to the contrary, in writing, by the Eligible
Mortgagee within thirty (30) days after maxing the request for consent,

11.03 INSURANCE PROCEEDS/CONIZEMNATION AWARDS: In theYvent of (i)
any distribution of any insurance proceeds hereundér 4s a result of damage to, or destruction of,
any part of the Community Area or (ii) any distributionsPthe proceeds of any award or
seltlement as a result of condemnation or eminent domain gioceedings with respect to any part of
the Community Area, any such distribution shall be made to (e Cymers and their respective
Mortgagees, as their interests may appear, and no Owner or othe: w4ity shall be entitled to
priority over the Mortgagee of a Lot wiil respect to any such distributiod to or with respect o
such Lot; provided, that, nothing in this Section shall be construed to deny 4o the Association the
right (i) to apply insurance proceeds to repair or replace damaged Commuiiity Area or (i) to
apply proceeds of any award or settlement as a result of eminent domain proceedings as provided
in Article Four.

ARTICLE TWELVE
Annexing Additional Propertv

12.01 IN GENERAL: Declarant reserves the right at any time and from time to time
prior to scven (7) years from the date of Recording of this Declaration to annex, add and subject
additional portions of the Development Area to the provisions of this Declaration as additional
Premises by recording a supplement to this Declaration (a "Supplemental Declaration”), as
hereinafter provided. Any portion of the Development Area which is subjected to this
Declaration by a Supplemental Declaration shall be referred to as "Added Premises”; any portion
of any Added Premises which is made part of the Community Area shall be referred to as
"Added Community Area"; and any Lots contained in the Added Premises shall be referred to as

24
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"Added Lots". After the expiration of said seven (7) year period, Declarant may exercise the
rights described herein to annex, add and subject additional portions of the Development Area to
the provisions of this Declaration, provided that the consent the Owners (by number) of two-
thirds (2/3) of all Lots then subject to this Declaration is first obtained.

12.02 POWER TO AMEND: Declarant hereby retains the right and power to Record a
Supplemental Declaration, at any time and from time to time as provided in Section 12.01, which
amends or supplements Exhibit B. Exhibit B may only be amended or supplemented pursuant to
this Article to add portions of the Development Area to Exhibit B and shall not be amended to
reduce or remove any real estate which is described in Exhibit B immediately prior to the
Recording ¢fsuch Supplemental Declaration. A Supplemental Declaration may contain such
additional provisions affecting the use of the Added Premises or the rights and obligations of
owners of any part ot parts of the Added Premises as the Declarant deems necessary or
appropriate.

12,05 EFFECTCF SUPPLEMENTAL DECLARATION: Upon the Recording of a
Supplemental Declaration by Desiarant which annexes and subjects Added Premises, Added
Community Area, or Added Lots t this Declaration, as provided in this Article, then:

(a) The easements, restrictions, conditions, covenants, reservations, liens,
charges, rights, benefits and privileges set forth and described herein shall run with and
bind the Added Premises and inure to the benefit of and be binding on any Person having
at any time any interest or estate in the Addec Premises in the same manner, to the same
extent and with the same force and effect thai this Declaration applies to the Premises,
and Persons having an interest or estate in the Preinises, subjected to this Declaration
prior to the date of the Recording of the Supplementai Declaration;

{b) Every Owner of an Added Lot shall be a memberof the Association on the
same terms and subject to the same qualifications and limitaticas «s those members who
are Owners of Lots immediately prior to the Recording of such Supplemental
Declaration;

(¢) Inall other respects, all of the provisions of this Declaration shaltirclude and
apply to the Added Premises (including the Added Community Area or the Added.Lots,
if any) made subject to this Declaration by any such Supplemental Declaration and the
Owners, mortgagees, and lessees thereof, with equal meaning and of like force and effect
and the same s if such Added Premises were subjected to this Declaration at the time of
the Recording hereof;

(d) The Recording of each Supplemental Declaration shafl not alter the amount of
the lien for any Charges made to a Lot or its Owner prior to such Recording;

(e) The Declarant shall have and enjoy with respect to the Added Premises all
rights, powers and easements reserved by the Declarant in this Declaration, plus any
additional rights, powers and easements set forth in the Supplemental Declaration; and
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(f) Each Owner of an Added Lot which is subject to assessment hercunder shall
be responsible for the payment of the Community Assessment pursuant to Section
6.02(d), as applicable, but shall not be responsible for the payment of any special
assessment which was levied prior to the time that the Added Home became subject to
assessment hereunder.

ARTICLE THIRTEEN
Party Walls

V300 PARTY WALL: Every wall, including the foundations therefor, which is built as
a part of the etiginal construction of a building and placed on the boundary line between separate
Homes shall cozstitute and be a "Party Wall", and the Owner of a Lot immediately adjacent to a
Party Wall shall hive the obligation and be entitled to the rights and privileges of these
covenants and, to the extent not inconsistent herewith, the general rules of law vegarding party
walls.

13.02 RIGHTS IN PARTY V/ALL: Each Owner of a Lot, which is adjacent to a Party
Wall, shall have the right to use the Farty Wall for support of the structure originally constructed
thereon and all replacements thereof and shail have the right to keep, maintain, repair and replace
therein ail pipes, conduit, and ducts originaiy located therein and all replacements thereof.

13.03 DAMAGE TO PARTY WALL:

(2) [Fany Party Wall is damaged or destroyed theeazh the act or acts of any Owner of a
Lot which is adjacent 1o such Party Wall, or his agents, servants. tenants, guests, invitees,
licensees, or members of his family, whether such act is willfu, negligent or accidental, such
Owner shall forthwith proceed to rebuild or repair the same to as goad a condition as in which
such Party Wall existed prior to such damage or destruction without cos!s therefor to the Owner
of the other adjoining Lot

(b) Any Party Wall damaged or destroyed by some act or event other tian ¢e caused by
the Qwner of a Lot which is adjacent to such Party Wall, or his agents, scrvants, teranis, guests,
invitees, licensees, or members of his family, shall be rebuilt or repaired by the Owners efthe
adjacent Lots to as good a condition as in which such Party Wall existed prior to such damage or
destruction at joint and equal expense of such Owners, and as promptly as is reasonably possible:
pravided that the cost of repairing or replacing any portion thereof which is part of a Home
Exterior with respect to which the Association is responsible for firnishing maintenance, repairs
or replacements hereunder shall be paid by the Association as a Community Expense to the
extent not covered by insurance.

(c) in the event that any Owner shall fail, within a reasonable time after the occurrence of
damage or destruction referred to in this Section, to perform the necessary repair or rebuilding,
then, the Board may cause such repairs or rebuilding to be performed in the manner as provided
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in this Section and the cost thereof shall be charged to such Owner as his personal abligation and
shall be a continuing lien on the Gwner’s Lot.

13.04 CHANGE IN PARTY WALL: Any Owner of a Lot who proposes to modify,
rebuild, repair or make additions to any structure upon his Lot in any manner which requires the
extension, alteration or modification of any Party Wall shal! first obtain the written consent
hereto, as to said Party Wall, of the Owner of the other adjacent Lot and the Board, in addition
to meeting any other requirements which may apply including, without limitation, those of the
Municipality. In the event that a Party Wall is aitered, regardiess of whether all required
consents have been obtained, any express or implied warranties made by the Development
concerning the structural integrity of the Party Wall or either of the Homes adjacent to the Party
Wall shall be'tnil and void and the Owner who alters the Party Wall shall be responsible for any
and all damage <pused to either of the adjacent Homes or improvements thereto.

13.05 ARBITKATION: Inthe event of a disagreement between Owners of Lots
adjoining a Party Wall with respect to their respective rights or obligations as to such Party Wall,
upon the written request of €ither.of said Owners to the other the matter shall be submitted to the
Board and the decision of the Boar shall be final and binding.

ARTICLE FOURTEEN
roascellaneous

14.01 NOTICES: Any notice required o be sent to any Owner under the provisions of
this Declaration or the By-Lasws shal be deemed to liave been properfy sent when (i) mailed,
postage prepaid, to his or its last known address as it agpzars on the records of the Association at
the time of such mailing or (ii) when delivered personaily to his Home.

14.02 CAPTIONS: The Article and Section headings aie.iptended for convenience only
and shall not be construed with any substantive effect in this Declaration In the event of any
conflict between statements made in recitals to this Declaration and the¢ drovisions contained in
the body of this Declaration, the provisions in the bady of this Declaratior: chall govern.

14.03 SEVERABILITY: Invalidation of all or any portion of any of the casciients,
restrictions, covenants, conditions, or reservations, by legislation, judgment or court vrdar shall
in no way affect any other provisions of this Declaration which shall, and all other provisions,
remain in full force and effect.

14.04 PERPETUITIES AND OTHER INVALIDITY: [fany of the options, privileges,

covenants or rights created by this Declaration would atherwise be unlawful or void for violation
of (a) the rule against perpetuities or some ‘analogous statutory provision, (b} the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits, then
such provisions shall continue only until twenty-one (21) years after the death of the survivor of
the now living lawful descendants of George Bush, former President of the United States.
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[4.05 TITLE HOLDING LAND TRUST: In the event title to any Lot is held by atitle
holding trust, under the terms of which all powers of management, operation and control of the
Lot remain vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder from
lime to time shall be responsible for payment of all Charges and for the performance of all
agreements, covenanis and undertakings chargeable or created under this Declaration against
such Lot. No claim shall be made against any such title holding trustee personally for payment
of any licn or obligation hereunder created and the trustee shall not be obligated to sequester
funds or trust property ta apply in whole or in part against such lien or obligation. The amount
of such lien or obligation shall continue 1o be a charge or lien upon the Lot and the beneficiaries
ol such trust notwithstanding any transfers of the beneficial interest of any such trust or any
transfers ofiitle to such Lot.

—

Dated: _ (Syvg | L1948

DECLARANT:
RYLAND GROUP, INC.,

Byi_ AAMJ} Q/\Jr

\-:):/FA-"W’UN'\L {Vice) Pl‘k{ihenl

ATTEST: |

|
/:,;1/ 'P, - //\_/,(

" (AssL.) Secretary

(SEAL)

30084102340001.418
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EXHIBITATO
DECLARATION FOR GREENWOOD PLACE TOWNHOMES

98499263

The Development Area

All lots and outlots in Greenwood Place, being a subdivision in the East Half of
the Northwest Quarter of Section 18, Township 42 North, Range 11 East of the
Third Principal Meridian, in Cook County, lllinois (“Greenwood Place
Subdivision™).
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EXHIBIT BTO
DECLARATION FOR GREENWOOD PLACE TOWNHOMES

The Premises
Lots:

Lots 1-1 through 1-4, both inclusive; Lots 2-1 through 2-5, both inclusive; Lots 3-1
through 3-5, both inclusive; Lots 4-1 through 4-4, both inclusive; Lots 5-1 through 5-4,
both inclusive; Lots 6-1 through 6-3, both inclusive; Lots 7-1 through 7-3, both inclusive;
Lats 8-1 through 8-6, both inclusive; Lots 9-1 through 9-4, both inclusive; Lots 10-1
threvgh 10-3, both inclusive; Lots 11-1 through 1 1-6, both inclusive; Lots 12-1 through
12-€, buth inclusive; Lots 13-1 through [3-6, both inclusive; Lots 14-1 through 14-6,
both inciusive: Lots 15-1 through 13-6, both inclusive; Lots 16-1 through 16-4, both
inclusive; Lots 17-1 through 17-4, both inclusive; Lots 18-1 through 18-4, both inclusive;
Lots 19-1 throuza 19-3, both inclusive; Lots 20-1 through 20-3, both inclusive; and Lots
21-1 through 215, both inclusive, in Greenwood Place, being a subdivision in the East
Half of the Northwest Quarter of Section 18, Township 42 Notth, Range t1 East of the
Third Principal Meridian. (a Cook County, lllinois (“Greenwoad Place Subdivision”).

Community Area:

A.  The following subdivided lots Or outlots:
Outlots: A, B, C. D. E. and I in Gre¢nwvead Place Subdivision.

All portions of cach Lot outside of the Hemz thereon

ADDRESS:

Vacant Land

Rund Road and Greenweod Avenue
Arlington Heights, [llinois

03-18-101-003 03-18-101-034
03-18-101-004 05-18-101-035
03-18-101-008
03-18-101-009
03-18-101-010
03-18-101-0t 1
(03-18-101-012
03-18-101-016
03-18-101-023
03-18-101-032
03-18-101-033
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