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CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
dated as of May 1, 1998, from CHATHAM CLUB, L.L.C., an Illinois
limited liability company (the "Mortgagor"), to AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, a national banking association

(the "Mortgagea");
WITNEGSGSETMTH:

WHEREAS, the Mortgagor has, concurrently herewith,
exacutszd and delivered to the Mortgagee its Construction Loan
Mortgage iiote (the "Note"), bearing even date herswith, payable
te the orde: of the Mortgages, the terms of which are described
in Section .l hereof; and

WHERUAG, the Note evidences a construction loan being
made by the Mortczgee to the Mortgagor for the real estate
described in Exhibi¢ A attached herato;

NOW, THEREFOLE, FOR GOOD AND VALUABLE CONSIDERATION,
including the indebtedners hereby secured, the receipt and
sufficiency of which are hurahy acknowledged, the Mortgagor
hereby grants, bargains, seil:z, conveys and mortgages to the
Mortgagee and ite successors andi assigns forevar, under and
subject to the terms and conditions hereinafter set forth, all of
the Mortgagor's right, title and iiterest in and to the real
property located in the City of Ch.zezo, County of Cook, State of
Illinois, described in Exhibit A attachod herste and by this
reference incorporated herein, includinz-all improvements now and
heresafter located thereon;

TOGETHER WITH all right, title and iaterest of the
Mortgagor, now owned or hereafter acquired, ir 2nd to the
following:

(a) All rents, issues, profite, royalties and income
with respect to the said real estate and improvemusis and
othar benefits derived therefrom, subject to the right,
power and authority given to the Mortgagor to collevt and
apply same; and

(b) All leases or subleases covering the said real
estate and improvaments or any portion thersof now or
hereafter axisting or entered into, ineoluding, without
limitation, all cash security deposits, advance rentals, and
deposits or payments of similar nature, and any and all
guarantaes of the lessaee’s obligations under any of such
leayes and subleases; and

(e) ALl privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to
the said real estato and improvements and all rights and
edtates in reveraion or reaaindar and all othar interests,

a&7000.,9




UNOFFICIAL COPY

estates or other claims, bhoth in law and in equity, which
the Mortgagoer now has or may hereafter acquire in the said
real estate and improvements; and

(d) All eapements, rights-of-way and rights used in
connection with the said real estats and improvements or as
& means of ingress and egress theretc, and all tenements,
hersditaments and appurtenances thsreof and thereto, and all
water rights and shares of stock evidencing the same; and

(¢) Any land lying within the right-of-way of any
street, open or propesed, adjoining the said real estate and
iinprovements, and any and all sidewalks, alleys and strips
and gores of land adjacent to or used in connection with the
said zzal estate and improvements; and

(£)- ary and all buildings and improvements now or
hereafter srected on the said real estate, including, but
not limited to. all the fixtures, attachments, appliances,
equipment, machiwery, and other articles attached to said
buildings and improvements; and

(g) All materials intended for conatructien,
reconstruction, alteration and repaires of the said real
estate and improvements all of which materials ghall be
deemed to be included withiin the said real estate and
improvements immediately upsn the delivery therecf to the
sald real estate; and

(h) All fixtures attached %o or contained in and used
in connection with the said real -ustats and improvements,
including, but not limited te, all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens,
and all plumbing, heating, lighting, veatilating,
refrigerating, incinerating, air-condition/ng and sprinkler
squipment and fixtures and appurtenances theveto; and all
items of furniture, furnishings, equipment and perscnal
property used or ugeful in the coperation of tliaraid real
estate and improvements; and all renewals, substikutions and
replacements for any or all of the foregoing, and ail
proceeds therefrom, whether or not the same are or sla.l be
attached to the said real estate and improvements in any
manner; it being mutually agreed, intended and declared that
all the aforesaid property placed by the Mortgager on and in
the sald real estate and improvements shall, so far as
permitted by law, be deemed to form a part and parcel of the
real ssatate and for the purpcse of this Mortgage to be real
eptate and rovered by this Mortgage; and as to any of the
aforesaid property which does not se form a part and parcel
of the real estate or doas not constitute a "fixture" (as
such term is defined in the Uniform Commercial Code of
Illinois), this Mortgage is deamed to be a security

G85000.,9
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agresmoent under the Uniform Commercial Code of Illinois for
the purposo of creating hereby a security interest in such
property, which the Mortgagor hereby grants to the Mortgagee
as secured party; and

(1)  All the estate, interest, right, title or other
claim or demand, including claims or demands with respect to
any procesds of insurance related thereto, which the
Mortgagor now ham or may hersafter acquire in the said real
estate and improvements or personal property and any and all
awarde made for the taking by eminent domain, or by any
proceeding or purchase in lieu thereof, of the whole or any
rar: of the said real esmtata and improvements or personal
progurty, including without limitation any awards resulting
fron z. change of grade of atreets and awards for severance
damages, and

(3}~ »il right, title and interest of the Mortgagor in,
to and und=: all contracts for the sale of Homas (as defined
in Article I 'ierenf) and all proceeds thereof, subject to
the rights of tiie nurchasers thereundar)

the said real estate and inprovements and the property and
interests described in (a)  through (j) above being collectively
referred to herein as the "Fremises;” and as to any portion of
the Premises constituting proprrty subject to the Uniform
Commercial Code of Illinois, this Mortgage shall be deemed to he
a security agreement under such Cecta for the purpose of creating
hereby a security interest in such po:ztion of the Premises, which
the Mortgagor hereby grante to the Mciicagee as secured party,

TO HAVE AND TO HOLD the sams un’.c the Mortgagea and its
successors and assigns forever, for the puiposes and uges herein
set forth,

FOR THE PURPOSE OF SECURING the followirg (but not
exceading $22,000,000 in the aggregate):

(a} Payment of the indebtadness evidenced by che Note,
and including the principal thereof and intereat thecwon and
any and all modifications, extensions and renewalas tharsof,
and performance of all obligations of the Mortgagor under
the Note; and

(b) Performance and cbservance by the Mortgagor of all
of the terms, covenante and provisione of this Mortgage) and

{¢) Performance and observance by the parties thereto
of all of the terms, covenants and provisions of the other
Loan Documents (as defined in Article I hereof); and

(d} Payment of all sums advanced by the Mortgagee to

g&=LAN Y
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perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents {(as dafined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the propearty hereby mortgaged and
pledged; and

(a) Performance and observance of all of the terms,
covenants and provisions of any othex instrument given to
evidence or further secure the payment and performance of
any indebtedneas heraby mecured or any obligation secured
hereby, and

{2) Payment of any future or further advances which
may ae made by the Mortgagee at its scle option to and for
the bsasfit of the Mortgager, or its successors, assigns and
legal roepizsantatives,

PROVIDLL, HOWEVER, that if the Mortgagor shall pay the
principal and all iatecest as provided in the Note, and all other
sums herein provided ‘for; or smecured hereby, and the Mortgagor
shall well and truly kaep and perform all of the covenants harein
contained, then this Mortgrae shall be released at the cost of
the Mortgagoer, otherwise to¢ vzmain in full force and effect.

TO PROTECT THE SECURILUY OF THIS CONSTRUCTION LOAN
MORTGAGE AND SECURITY AGREEMENT, THE MORTGAGOR HEREBY COVENANTS
AND AGREES AS FOLLOWS:

ARTICLE I

REEINIXIONS

Section 1.1, Definitionn. The terms i2fined in this
Section (except as otherwise expressly provided or unless the
context otherwise requires) for all purposes of this Martgage
shall have the respective meanings specified in thisg Sea:ion,

"Aspignment of Plans, Pearmits and Contracts" musins the
Assignment of Plans, Permits and Contracto dated as of May &,
1998, from the Mortgagor to the Mortgagee,

"Assignment of Rents" means the Gonstruction Loan
Assignment of Rents and Leages dated as of May 1, 1998, from the
Mortgager to the Mortgagee.

“Default® meana, when used in reference to this
Mortgage ox any other decument, or in reference to any provisien
of or obligation under this Mortgage or any othar document, the
ocourrence of an event or the existence of a condition which,
with the passage of time or the giving of notice, or both, would

4 - 0&s000H5)
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congtitute an Event of Default under this Mortgage or such other
document, as the case may be,

"Bvent of Default!" meansg --

(1) when used in referance to this Mortgage, an Event
of Default specified in Section 4.1 hereof; and

(i1} when used in referencs to any other document, a
default or event of default under such document that has
continued after the giving of any applicable notice and the
exniration of any applicable grace or cure periods,

"Guarantors" means Chatham Woods Corporation, an
Illinois ‘curporation, and the Individual Guarantor.

"Guaranty" means the Construction Loan Guaranty of
Payment and Pericrmance dated as of May 1, 1998, from the
Guarantors to thu Mortgagee,

"Hazardous Material" means any hazardous substance or
any pollutant or contaninant defined as such in {or for purposes
of) the Comprehensive Environmental Responss, Compensation, and
Liability Act, any so-callad "Superfund" or "Superlien' law, The
Toxic Substances Control Act, or any other federal, state or
local statute, law, ordinance, code, rule, regulation, order or
decres regulating, relating to cr-imposing liability or standards
of conduct concerning any hazardous, toxic or dangerous waste,
substance or material, as now or at-zay time hareafter in effect;
asbestos or any substance or compound zentaining asbestos;
polychlorinated biphenyls or any substazce or compound containing
any polychlorinated biphenyl; petroleum and petroleum products;
pesticides; and any other hazardous, toxic oi dangerous waste,
substance or material,

"Home" or "Homes" means any one or more of the 143
single family homes to be conatructed pursuant to che loan
Agreement,

"Impoaitions" means Impositions as defined in &action
2.6{(a) hereof,

"Improvementa" means the Homes and related site
improvements,

"Indemnity Agreement' means the Construction Loan
Indemnity Agreement dated as of May 1, 1998, from Mortgagor and
the Quarantors to the Mortgagee,

"Individual Guarantor" means B.J., Spathies,

"Loan" means the loan to be made by the Mortgagee to

O&=O0NE]
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the Mortgagor in accordance with the terms and conditions of the
Loan Agreement,

"Loan Agreement! means the Construction Loan Agreemsnt
dated as of May 1, 1998, by and betwseen tha Mortgagor and the
Mortgagee.

"Loan Documents" means the Loan Agresment, the Note,
this Mortgage, the Assignment of Rents, the Assignment of Pians,
Fermite and Contracts, the Indemnity Agreement, the Guaranty, and
all other documents and instrumente at any time evidencing and
securing the indebtednese secured by this Mortgage.

"Mortgage" means this Construction Loan Mortgage and
Security Ayreement dated as of May 1, 1998, from the Mortgagor to
the Mortgauea.

"™Mortyegee" means American National Bank and Trust
Company of Chicazo, a naticnal banking association,

"Mortgagor mmans Chatham Club, L,L,C,, an Illinois
limited liability company.

"Note" means the Construction Loan Mortgage Note of the
Mortgagor dated May 1, 1998, in the principal amount of
$11,055,000 made payable to ths crder of the Mortgagee, issued
under the Loan Agreement to svidence the Loan,

"Parmitted Encumbrances" wuens Permitted Encumbrances
as defined in the lLoan Agreement.

"Premiseg" means the real estats cescribed in Exhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and lutarests described
in the foregoing granting clauses of this Morigise,

ARTICLE II

CQVENANTS AND AGREEMENTS OF MORTGAGOR

. Payment of Indebtedness. The Mortgagor
covenants and agrees that the principal of and interest on the
indebtedness hereby secured evidenced by the Note, all othar sums
which may become due pursuant thereto or hereto, and all other
indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all cther sums to be paid by the Mortgagor
as provided in the Loan Documents, will be paid when due, and
that the Mortgagor will duly and punctually perform, observe and
comply with all of the terms, provisions and conditions hersin
and in the other Loan Documents provided to be performed and
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observed by the Mortgagor., The Note, which is herxeby
incorporated into this Mortgage by reference with the same daffect
a8 if set forth in full herein, is in the principal amount of
§11,055,000 and bears interest at a variable rate of 1% per annum
in addition to the Mortgages’s Prime Rate (as defined bhalow) from
time to time in effect while the Note is outstanding. For such
purposes, tha term "Prime Rate" shall mean, at any time, and from
time to time, that rate of interest then most recently announced
by the Mortgagee as its prime rate of interest, Changes in the
rate of interest on tha Noto resulting from a change in the Prime
Rate shall take effect on the date of changs in the Prime Rate,
Interest ls payable on the Note in arrears on the first day of
each renih commancing with the month follewing the month in which
the firs¢ Aisbursement of principal occurs. All of the unpaid
principal <’ and accrued and unpaid interest on the Nots shall ba
dus and pezysble on June 1, 2000, subject to extsnsion to June 1,
2001, on the tezms provided in the Loan Agreement,

Segticy 2.4+ Eacrow Depopits. Except to the extent
that a resarve for tuvss and/or insurance premiums has been
creatad and exists uider the Loan Agresement, if requested by the
Mortgagee, in order to provide moneys for the payment of the
Impositions on the Pramises required to be paid by the Mortgagor
pursuant to Section 2.6 hareofl and the premiums on the inaurance
raquirad to be carried by thu Mortgagor pursuant to Section 2.4
hereof, the Mortgagor shall pay t» the Mortgagee with each
monthly payment on the Note such amount as the Mortgages shall
agtimate will be required to accuziiate, by the date 30 days
prior to the due date of the next arual installment of such
Impositions and insurance premiums, tiicugh substantially equal
monthly payments by the Mortgager to thza Mortgagee, amounts
sufficient to pay such next annual Imposi.ions and insurance
premjums. All such payments shall be helda by the Mortgugee in
escrow, and the Mortgagee ghall not be obligaved to pay interest
thereon, Amounts held in such escrow ghall be rads available by
the Mortgages to the Mortgagor for the payment ¢f the Impositions
and insurance pramiume on the Pramisez when due, oz ray be
applied thereto by the Mortgagee if it in its sole cisuretion ao
elects. The Mortgagee may at any time and from time tu Cime
waive the requirsment for the escrow deposits provided fou in
this Secticn, In the event of any such walver, the Mortgazas may
thereafter in its scle discretion elect to require that the
Mortgagor comnence making such escrow deposits by glving the
Mortygagor not less than 10 days’ written notice of such slection.
No such waiver ghall impair the right of the Mortgagae thereafter
to require that such escrow deposits be made.

Section 2.3, GCompletion, Maintenance, Repair,
Alterations. The Mortgagor covenants and agrees that it will,

(a) keep the Premiges in good condition and repair;

0&a000ED
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{b) not remove, demolish or substantially alter
(except such alterations as may be required by laws,
ordinances or governmental regulations) any of the
improvements which are a part of the Premises, axcept for
the demolition of existing improvements in connection with
the development of the Improvements;

(e¢) complete promptly and in a good and workmanlike
manner the construction of the Improvements as contemplated
by the Loan Agreement, or any other improvements which may
be constructed on or at the Premises;

(d) promptly repair and rastore any portion of the
Premises which may bacome damaged or be destroyed so as to
be ¢t at least squal value and of substantially the same
charastir as prior to msuch damage or deatruction:

(@) “ rubject teo Section 2.13(b) herecf, pay when due
all claims “or labor performed and materials furnished to
and for the Prenises;

(£) comply with all laws, ordinances, regulations,
covenants, conditiova and restrictions now or hereaftar
affecting the Premises or any part thereof or requiring any
altarations or improvem:nts;

(g} not commit or permit any waste or deterioration of
the Pramises or any portion thareof;

(h) keep and maintain the Zramises and abutting
grounds, sidewalks, roads, parking and landscaps areas in
good and neat order and repair and free of nuisance;

(1) not commit, suffer or permit Any sct to be done in
or upon the Premises in violation of any lrw, ordinance or
regulation)

() not initiata or acquiesca in any zoning change or
reclasgification of the Premises, except as requirel in
connection with the development of the Improvemente; ond

(k} subject to Section 2,13 (b) hersof, keep the
Premises free and clear of all liens and encumbrances of
every 830rt except Permitted Encumbrances,

' xance. The Mortgagor ohall
at all times provide, maintain and keep in force the following
policies of insurance:

(a}) Insurance against loss or damage to the Premipas

by fire and any of the risks covered by insurance of the
type now known as "fire and extendad coverage', in an amount

O&=LENT0
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not less than the full replacement cost thereof (exclusive
of the cost of excavations, foundations and footings bslow
the lowest basement floor), and with not more than $10,000
deductible from the lose payable for any casualty.

(b) Commercial genexal liability insurance, including
coverage for elevators and escalators, if any, on the
Premises, on an oceurrence basis against claims for peraonal
injury, including without limitation bedily injury, death or
proparty damage occurring on, in or about the Premises and
the adjoining streets, sidewalks and passageways, such
insurance to afford immediate minimum protection to a limit
¥ not less than §1,000,000 for one person and $3,000,000
per occurrence for personal injury or death and $500,000 per
occuruance for damage to property.

{c}.Workers’ compensation insurance in accordance with
the requirarents of Illinoie law,

{d) During-the course of any conastruction or repair at
the Premises, builder’s risk insurance against all risks of
physical losas, on a completed value basis, including
¢ollapse and transic coverage, with a deductible not to
excead §10,000, in ncnreporting form, covering the total
value of work performed and equipment, supplies and
materials furnished, and containing the "permission to
ocoupy upon completion of werk" andorsement.

(e) Boiler and machinery insurance covering preasaure
vessalg, air tanks, boilers, machinery, pressure piping,
heating, air conditioning and elevator equipment and
eacalator equipment located on the Premisag, and insurance
against loss of occupancy or use arisinc from any breakdown
tharein, all in such amounts as are satisfactory to the
Mortgagee,

(£) Buainess interruption, use and cccupaniy or rent
loss insurance on the Pramisas covering loss of the use of
the Frasmises caused by the perils coverad by the prilcles
described in (a) and (e) above, for a paried of not inss
than one year, in such amount as the Mortgages may rejuirs.

(g) Iff the Premines are located in an area that has
been identified by tha United States Department of Housing
and Urban Development ae an area having special flood
hazards and if the sale of flood insuranca has been made
available under the National Flood Insurance Act of 1568,
flood insurance in an amount at least equal to the
replacement cost of any improvements on the Premises or to
the maximum limit of coverage made available with respact to
the particular type of proparty under the National Flood
Insurance Act of 1968, whichaver is less.
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(h) 8Such other insurance, and in such amounts, as may
from time to time be required by the Mortgagee against the
same or other hazards,

All policier of insurance required by terms of this Mortgage
ghall contain an endorsement or agreement by the insurer that any
loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor oxr the
Mortgagee which might otherwise result in forfeiture of said
insurance and the further agresment of the insurer waiving all
rights of set-off, counterclaim or deductions against the
Mortgagor, and shall provide that the amount payable for any losa
shall ~o% be reduced by reason of co-insurance.

fection 2.%. De

v /ALl policies of insurance racuired by the terms of
this Mortgagd¢ shall be issued by companies and in amounts in each
company satisfac.ory to the Mortgages. All policies of insurance
shall be maintairnsd for and name the Mortgagor and the Mortgagee
as insureds, as their respective interests may appear, and the
policies required by paragraphs (a), (d), (e}, (f) and (g) of
Section 2.4 hereof shall have attached thereto a mortgagee’s loss
payable endorsement for-tiis benefit of the Mortgages in form
satisfactory to the Mortgases. The Mortgagor shall furnish the
Mortgagee with the originai «¢ all required policies of insurance
or certificates satisfactory to-the Mortgagee. At least 30 days
prier to the expiration of each such policy, the Mortgagor shall
furnish the Mortgageae with evidarcs satisfactory to the Mortgagee
of the payment of the premium and ibs reissuance of a policy
continuing insurance in force as requirad by this Mortgage., Each
policy of insurance required by this Mortgage shall contain a
provision that such policy will not be canceled or matarially
amended, including any reduction in the scope or limits of
coverage, without at least 30 days’ prior wilt:en notice to the
Mortgagee.

Section 2.6. Taxes and Impositions.

(a) The Mortgagor agrees to pay or cause to %e paid,
at least 10 days prior to delinquency, all rsal property taxes
and assessments, general and special, and all other taxes =and
agsesaments of any kind or nature whatscever, including without
limitation any non-governmental levies or assessments such as
maintenance charges, owner association dues or charges or fees,
levies or charges resulting from covenants, conditions and
rastrictions affecting the Premises, which are assessed or
imposed upon the Premises, or become due and payable, and which
create, may create or appear to create a lien upon the Premises,
or any part thereof (all of which taxes, assessments and other
governmental charges and non-governmental charges of the
above-described or like nature are hereinafter raferred to as
"Impesitions"); provided however, that if, by law, any such
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Imposition is payabls, or at the option of the taxpayer may be
paid, in installments, the Mortgagor may pay the same together
with any acorued interest on thes unpaid balance of such
Impopition in installments as the aams become dus and bafore any
fine, panalty, interest or cost may be added therets fer the
nonpayment of any such installment and interest,

(b} The Mortgagor shall furnish to the Mortgagee
within 30 days after the date upen which any Imposition {a due
and payabls by tha Mortgager, official receipts of the
appropriate taxing authority, or other proof satisfactory to the
Mortgagee, evidencing the payment thereof.

(¢} The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity
of any Impseition by appropriate legal procsedings properly
instituted ard nrosecuted in such manner as shall stay the
collection of the contested Impositicns and prevent the sale or
forfeiture of the Premises to collect the sams; provided that no
such contest or cbjection shall be deemed or construed in any way
a8 relieving, modifying or extending the Mortgagor's covenants to
pay any such Impesitior au the time and in the manner provided in
this Section unless the ¥ortgagor has given prior written notice
to the Mortgages of the Moutyegor’as intent to so0 contest or
object to an Impoaition, and unless, at the Mortgagee’'s sole
option, (i) the Mortgagor shall duomonstrate to the Mortgagee's
satigfaction that legal proceesdinsa instituted by the Mortgagor
contesting or objecting to such impusitions shall conclusively
operate to pravent the sala or fortcilure of the Presmises, or any
part thereof, to satiofy such Impositics prior to final
determination of such proceedings, and/ci (ii) the Mortgagor
shall furnish a good and gufficient bond cr purety as requested
by and satisfactory to the Mortgages, or a y¢urd and asufficient
undertaking as may be required or permitted Ly ‘aw to accomplish
a stay of any such sale or forfeiture of the Prralnes during the
pendency of such contest, adsquate fully to pay all such
contested Impositions and all interest and penalties upon the
adverse datermination of such contest.

Seqtion 2.7, Ukiljities. The Mortgagor shall pay or
cause to be paid when due all utilikty charges which are incuired

by the Mortgagor or others for the benefit of or service to the
Premises or which may bacome a charge or lisn against the
Premiges for gas, electricity, water or sewer sarvices furnished
to the Premises and all other assessments or chargea of a similar
nature, whether public or private, affecting the Premises or any
portion therecf, whether or not such assessments or charges are
liene thereon,

Section 2.8. Agtions by Mortgagee to Pregerve
Premiges. Should the Mortgagor fail to make any payment or te do
any act as and in the mannar provided herein or in any of the
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other Loan Documents, the Mortgagee in its own discretion,
without obligation so to do and without releasing the Mortgagor
from any obligation, may make or do the same in such manner and
to such extent as it may deem necessary te protect the security
hereof, 1In connection therewith (without limiting its general
powers), the Mortgagee shall have and is heraby given the right,
but not the obligation, (i) to enter upon and take possession of
the Premises; (ii) to make additiona, alterations, repairs and
improvements to the Premises which it may consider necessary and
propar to keep the Premises in good condition and repair; (iii)
to appear and participate in any action or procesding affecting
or which may affect the Premises, the security hereof or the
rightr o powers of the Mortgagee; (iv) to pay any Impositions
(as defiued in Section 2.6 hereof) asserted against thes Premises
and to dc¢ _un according to any bill, atatement or estimate
procured fiein the appropriate office without inquixy into the
accuracy of the bill, statement or estimate or into the validity
of any Imposition; (v} to pay, purchass, contest or compromise
any encumbrance. claim, charge, lien or dabt which in the
judgment of the Mottyngeo may affect or appears to affect the
Premises or the seacucity of this Mortgage or which may be prior
or superior herete) (vi) to complete the construction of the
Improvements and to take wich actions in connection therewith as
are provided for in the Loar Agreement; and (vii) in exercising
such powers, to pay necessar) expenses, including employment of
and payment of compensation to counsel or other necessary or
desirable consultants, contractcrs, agents and other employees,
The Mortgager irrevocably appoints ¢he Mortgages its true and
lawful attorney in fact, at the Moriragee’s election, to do and
cause to be dene all or any of the fezuroing in the event the
Mortgages shall be entitled to take anv or all of the action
provided for in this Section., Tha Mortgagor shall irmediately,
upon demand thersafor by the Mortgages, pay »J) costs and expensas
incurred by the Mortgagee in connection with tha eaxercise by the
Mortgagee of the foregoing rights, including wiihout limitation,
costs of evidence of title, court costs, appraisals, surveys and
attorneys’ fees, all of which shall constitute so mush additional
indebtedness secured by this Mortgage immediately due urd
payable, with interest thereon at a rate 3% above tha <cren
prevailing interest rate on ths Note,

Seckion 2.9. Rampge. and Destruction.

(a) The Mortgagor shall give the Mortgagee prompt
notice of any damage to or destruction of any portion or all of
the Premises other than demolition of existing improvements in
connection with the development of the Improvements, and the
provisions contained in tha following paragraphs of thim Section
shall apply in the ovent of any such damage or destructien,

(b) In the case of loss covered by policies of
insurance, the Mortgagee i»s hersby authorized at its option

O&eLNNLT
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either (i) to settle and adjust any claim under such policies
without the coensent of the Mortgagor, or (il) to allow the
Mortgagor to agree with the insurance company or companies on the
amount to be paid upon the loss; and in any case the Mortgagee
shall, and is hereby authorized te, collect and receipt for any
such insurance proceeds; and the resasonable expenses incurred by
the Mortgagee in the adjustment and collection of insurance
proceeds shall he so much additional indebtedness secured by this
Mortgage, and shall be reimbursed to the Mortgagee upon demand.

{¢) In the event of any insured damage to or
destruction of the Premiges or any part therecf the proceeds of
ingurarce payable as a result of such loss shall be appliaed upon
the indekrcedness secured by this Mortgage or applied to the
repalr and ¢nstoration of the Premises, as the Mortgagee in its
scle discravion shall elect.

(d) Iu the event that the Mortgagee shall elect that
procesds of insurance are to be applied to the repailr and
restoration of the Prenises, the Mortgager hereby covenants
promptly to repair and rastore the same, In such event such
proceads shall be made ‘available, from time to tima, to pay or
reimburee the costs of auch repair and restoration in the manner
and on thea terms provided in the Loan Agreement for digbursements
of construction loan proceeds,

Section 2.10, inent Zomain.

{a) Should the Premises o any part thereof or interest
therein be taken or damaged by reason’~i any public improvement
or condemnation proceeding, or in any oc:iier manner, or should the
Mortgagor racelve any notice or other information regarding any
such proceeding, the Mortgagor shall give grumpt written notice
therecf to the Mortgagee, and the provisions contained in the
following paragraphs of this Section shall apply.

(b) 'The Mortgagee shall be entitled to all
compensation, awards and other payments or relief therafor, and
shall be entitled at its option to commence, appear in rad
prosecute in its own name any action or proceedinga. The
Mortgagee shall also be antitled to make any compromise or
settlement in connection with such taking or damage. All
proceaeds of compensaticn, awards, damages, rights of action and
proceeds awarded to the Moxtgagor are hareby assigned to the
Mortgagee and the Mortgagor agrees to execute such further
asgignments of such proceeds as the Mortgagee may require,

(c} In the event that any portion of ths Premises are
taken or damaged as aforesaid, all such proceesds phall be applied
upon the indebtedness secured by this Mortgage or applied to tho
repalr and restoraticn of the Premises, as the Mortgageq (F'fﬂq ;-j
scle discretion shall elect.

GR7L
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(d) In the event that the Mortgagee shall elect that
such proceeds are to be applied to the repair and restoration of
the Premises, the Mortgagor hereby covenants promptly to repair
and restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of
such repair and restoration in the manner and on the terms
provided in the Loan Agreement for disbursements of construction
loun proceeds.

fection 2.11. Inapectisn of Premises. The Mortgages,

or its agents, representatives or workmen, are authorized to
enter st any reasonable time upon or in any part of the Premises
for the purpose of inspecting the same and for the purpose of
performing any of the acts it is authorized to perform under the
terms of rpls Mortgage or any of the other Loan Documents,

Section ¢.12. Inspection of Books and Records.

{a) ‘The Mortgagor shall keep and maintain full and
correct records showing in detail the income and expenses of the
Premises and shall make-such books and records and all supporting
vouchers and data available for examination by the Mortgagees and
ite agents at any time and from time to time on request at the
offices of the Mortgagee, 0w at such other location as may be
mutually agreed upon.

(b} The Mortgagor shalli also furnish to the Mortgagee
such other information and data with respect to the Premises as
may be requested by the Mortgagee.

Section 2,13, Title, Liens zid Conveyances.

(a) The Mortgager reprasents thel-it holds good and
marketable title to the Premises, subject only tn the Parmitted
Encumbrances.

{b) Except for Permitted Encumbrances, ths Mortgagor
shall not create, suffer or permit to be created or £ilad against
the Premises, or any part thereof or interest therein, aay
mortgage lien or other lien; charge or encumbrance, eitiisr
superior or inferior to the lien of this Mortgage, The Mcilgagor
shall have the right to contest in good faith the validity of
any such lien, charge or encumbrance, provided the Mortgagor
shall first deposit with the Mortgages a bond, title insurance or
other security satisfactory to the Mortgagee in such amounts or
form as the Mortgagee shall require; provided further that the
Mortgagor shall thereafter diligently proceed to causs spuch lien,
encumbrance or charge to bs removed and diecharged. 1If the
Mortgagor shall fail to discharge any such lien, encumbrance or
charge, then, in addition to any other right or remedy of the
Mortgagee, the Mortgagee may, but shall not be obligated to,
discharge the same, either by paying the amount claimed to be
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due, or by procuring the discharge of such lien by depositing in
court a bond for the amount claimed or otherwise giving mecurity
for such claim, or in such manner as is or may be prescribed by
law and any amounts expended by the Mortgagee in so doing shall
be so much additional indebtedness secured by this Mortgage,
Except for Permitted Encumbrances and liens, charges and
encumbrances being contested as provided above, in the avent that
the Mortgagor shall suffer or permit any superior or junior lien,
charge or encumbrance to be attached to the Premises and shall
fall to discharge same as described above, the Mortgagee, at its
option, shall have the unqualified right to accelerate ths
maturity of the Note causing the full principal balance and
aceruca..nterest on the Note to become immediately due and
payable without notice to the Mortgagor.

(23, In the event title to the Premises i» now or
hereafter becorss vested in a trustes, any prohibition or
restriction conteined herein upon the creation of any lien
against the Precises shall also be construed as a similar
prohibition or limitation against the creation of any lien or
security interest upon the beneficial interest under such trust,

{d) With the wxusption of sales of Homes in accordance
with the provisions of the loan Agreement, in the evant that the
Mortgagor shall sell, transfer, convey or amsign the titls to all
or any portion of the Pramisee, waather by opsration of law,
voluntarily, or ctherwise, or tne tortgagor shall contract to de
any of the foregoing, the Mortgager, at its option, ghall have
the unqualified right to accelarate .hy maturity of the Note
cauging the full principal balance and rccrued interesst on the
Note to become immediately due and payaole without notice to the
Mortgagor.

(a) Any waiver by the Mortgagee oI %i~ provisions of
this Section shall not ba deemed to be a waivar o? the right of
the Mortgagee to insist upen strict compliance with the
provisiona of this Section in the future,

Seckion 2.14. Taxes Affecting Mortagage.

(a) If at any time any federal, State or municipal law
shall require any documantary stamps or other tax hereon or on
the Note, or shall reaquire payment of any tax upon the
indebtedness sscured hereby, then the said indebtedness and the
accrued interest thereon shall be and become dus and payable at
the election of the Mortgagee upon 30 days’ notice to the
Mortgagor) provided, however, said election shall be unavailing
and this Mortgage and the Note shall be and remain in effact, if
the Mortgagor lawfully may pay for such stamps or such tax
including interest and penalties therson to or on behalf of the
Mortgagee and the Mortgagor doee in fact pay, when payable, for
all such stamps or such tax, as the case may be, including

400059

-~ 15 -




UNOFFICIAL COP¥nnnzs

interest and penalties thereon.

{b) In the event of the enactment aftar the date of
this Mortgage of any law of the State in which the Premisss are
located deducting from the value of the Premises for the purpose
of taxation any lien thereon, or imposing upon the Mortgages the
payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be pald by the Mortgagor, or
changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's
interest in the Premises, or the manner of collection of taxes,
80 as to affect this Mortgage or tha debt secured hershy or tha
holder hsireof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if, in
the opinici of counsel for the Mortgagee, (i) it might be
unlawful to raguire Mertgagor to make such payment or {(ii} the
making of such veyment might result in the imposition of intereat
beyond the maximum amount permitted by law, then, and in such
svent, the Mortgague may elect, by notice in writing given to the
Mortgagor, to declars sll of the indebtedness secured hereby to
be dus and payable witnin 30 days from the giving of such notice.
Notwithatanding the foregoing, it ilo understood and agreed that
the Mortgager is not obligated to pay any portion of Mortgages’s
federal or State income tax.

Section 2,18, Envirceomantal Mattexe.

(a) The Mortgagor hereby vepresents and warrants to
the Mortgagee that naither the Mortgeyur nor any of its
aftfiliates or subsidiaries, nox, to the Gest of the Mortgagor's
knowledge, any other person or entity, has ever caused or
permitted any Hazardous Material to be placed. held, located or
disposed of on, under or at the Pramises or arv part thereof, and
that no part of the Premises has ever been used hy the Mortgagor
or any of itw affiliates or subsidiaries, or, to the beat of the
Mortgagoxr's knowledge, by any other person or entity. as a
treatment, storage or disposal site (whether permanant or
tampeorary) for any Hazardous Material, and that there . ays no
underground storags tanks located on the Premises, excey: in each
case as discleved in the following described reporte: (i} coport
entitled "UST Closure--45 Day Report at Select-Canfield's, Inc.t
dated April 15, 1997, prepared by Jamrok Environmental, Inc.,
(1) report entitled "UST Closure--Tanks #5 & #6 at Select-
Canfield, Inc." dated May 2, 1$97, prepared by Jamrok
Environmental, Ine.; (iii) report sntitled "Phame I Environmental
Assesament for BEJCO Development Corp., Select-.Canfiaeld Property"
dated November 12, 1997, preparsd by Jamrok Envirenmantal, Inc.;
(iv) report entitled "Voluntary Cleanup Corrective Action Work
Plan for Select-Canfield" dated March 1§, 1998, prepared by
Jamrok Environmerntal, Ine,
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{b) Without limitation on any other provision herecf,
the Mortgagor hereby agrees to indemnify and hold the Mortgagee
harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any Kind
whatsoever (including, without limitation, any losses,
liabilities, damages, injuries, costs, expensas or claims
asserted or arising under any of the following (collectivaly,
"Environmental Lawg"): the Comprehensive Environmental Response,
Compensation, and Liability Act, any so-called "Superfund' ox
"Superlien" law, or any other federal, state or local statute,
law, ordinance, code, rule, regulation, order or decree, now or
hereafter in force, regulating, relating to, or imposing
liability or standards of conduct concerning any Hazardous
Material)j paid, incurred, suffered by or asserted against the
Mortgages i3 a direct or indirect result of any of the following,
regardless cf whether or not caused by, or within the control of,
the Mortgager: .(i) the presance of any Hazardous Material on or
under, or the escaps, seepage, leakage, spillage, discharge,
emlgaion, discharging or release of any Hazardous Material from
(A) the Premises ol ary part thereof, or (B) any other real
property in which tha Mortgagor or any of its affiliates or
subgidiaries holds any ectate or interest whatsocever {including,
without limitation, any property owned by a land trust the
beneficial interest in which is owned, in whole or in part, by
the Mortgagor or any of its nifiliates or subsidiaries), or (ii)
any liens against the Premises permitted or imposed by any
Environmental Laws, or any actu=) or asserted liability or
obligations of the Mortgagor or axv of its affiliates or
subsidiaries under any Environmentsi Taws, or (iil) any actual or
asserted liability or obligations of «¢clia Mortgagee or any of its
affiliates or subsidiaries under any krvironmental Law relating
te the Premises.

{¢) 1If any of the provisions of tae Illinois
Responsible Property Transfer Act of 1988 ("IKPTA") are now or
hereafter become applicable to the Premises, the Mortgagor shall
comply with such provisions. Without limitation ¢a the
generality of the foregoing, (i) if the delivery of a ciisclosure
document is now or hereafter required by IRPTA, the Mo:tyagor
shall cause the delivery of such disclesure document to bz made
to all parties entitled to raceive same within the time pariod
required by IRPTA; and (ii) the Mortgagor shall cause any such
disclosure document to be recorded with the Recorder of Deads of
the county in which the Premisas are located and filed with the
Illinois Environmental Protection Agency, all within the time
periods required by IRPTA, The Mortgager shall promptly deliver
to the Mortgagee evidence of such recording and filing of such
disclosure document,

(d) The representations, warranties, covenants,

indemnities and obligations provided for in this Section 2.15
shall be continuing and shall survive the payment, parformance,
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satigfaction, dischargs, cancellation, termination, release and
foreclosure of this Mortgage; provided, however, that such
representations, warrantias, covenants, indemnitiea and
obligations shall not apply with respect to Hazardous Materials
which are first placed on the Premises on or aftsr the date on
which the Mortgagee or any othar party obtains title to and
possession of the Premises pursuant to an exercise by the
Mortgages of its remedies under this Mortgage or any of the othar
Loan Documants or as a result of a conveyance of title to the
Premises by the Mortgagor to the Mortgagee or such other party in
lieu of amuch exercise of remedies,

Seqtlon 2.16. Eskoppel Letters. The Mortgagoer shall
furnish fiom time to time within 15 days after the Mortgagee's
request, & written statement, duly acknowledged, of the amount
due upoen thip Mortgage and whather any allagad offsats or
defenses exist rgainst ths indebtedness secured by thia Mortgage.

ARTICLE IIl

LEASES: DECLARAVION OF SUBORDINATION TO LEASES

. Leagse, The Mortgagor agrees (i) that it
will not enter inte any leaec of the Premises or any portion
thereof without tha prior writtan consent of the Mortgagee; (ii)
that it will at all times duly perform and observe all of the
terme, provisions, conditions and sgyreemsnts on its part to be
performed and observed under any ans all leases of the Premises
or any portion thareof, and shall not zuffer or parmit any
default or event of default on the part of the lessor to exist
thereunder; (iii) that it will not agree «r consent to, or suffer
or permit, any termination, modification, arandment or asgsignment
of, or any subleass under, any lease of the fremises or any
portion thereof without the prior written consert of the
Mortgagee; and (iv) except for security depositu rot to exceed
cne month’s rent for any one lessesa, that it will-nok collect any
rent for more than one month in advance of the date sane is due.,
Unless otherwise approved by the Mortgagee, all leases r:. space
in the Premises shall be prepared on a lease forin approvsd by the
Mortgagee. Nothing herein contained shall bes deemed to c¢iliigate
the Mortgagee to perform or discharge any obligation, duty or
liability of the lessor under any lease of the Premises, and the
Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmleas from any and all liability, logs or damage which the
Maortgagee may or might incur under any leanes of the Premises or
by reason of the Asgsignment of Rents; and any and all auch
liability, loss or damage incurred by the Mortgages, together
with the costs and expenses, including reasonable attorneya’
fees, incurred by the Mortgagee in the defense of any claims or
demands therefor (whether succeesful or not), shall be sc much
additional indebtedness secured by this Mortgage, and the
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Mortgagor shall reimburse the Mortgagee therefor on demand,

dection 3.2. Reclaration of Subordina
At the option of the Mortgagee, this Mortgags shall bacome
subject and subordinate, in whole or in part (but not with
respeact to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leasss and subleases of all
or any part of the Premises upon the execution by the Mortgagee
and recording thereof, at any time hereafter, in the Office of
the Recorder of Deeds of the county wherein the Premises are
situated, of a unilateral declaration to that effect.

ARTICLE 1V
BYANTS. QP DRFAVLT AND REMRDIES

fection 4.4 [Events of Default. Any one or more of the
following shall constitute an Event of Default under this
Mortgage

(a) A Defaulc vhall ocour in the payment when due of
any installment of principal of or interest on the Note, or
in the payment when dve of any other amount required to be
paid to the Mortgagee iir2sunder, or by the Mortgagor to the
Mortgages under any of tae cther Loan Documents, or in the
payment when due of any otner indebtedness secured by this
Mortgage, and in each case pucn Default shall continue for a
period of 10 days) or

(b) A Default by the Mortgagor shall occur under any
provision of this Mortgage or any of i other Loan
Documents relating to the payment by :he Mortgager of any
amount payable to a party other than the Mortgagee) or

(¢} The Mortgagor or any indemnitor urder the
Indemnity Agresment or any guarantor under the Guaranty
shall file a voluntary petition in bankruptey or shall be
adjudicated a bankrupt or insolvent, or shall file eny
petition or answer meeking or acquiescing in any
reorganization, arrangemsnt, composition, readjustmeint.
liquidation, dissolution or similar relief under any pruesent
or future federal, state or other statute, law or regulation
relating to bankruptey, inmolvency cor other relief for
debtors; or shall seek or consent to or acquissce in the
appeintment of any trustes, receiver or liquidator of the
Mortgager or any such indemnitor or guarantor or of all or
any part of the Premises, or of any or all of the royalties,
ravenues, rents, lssues or profits thereof, or shall make
any general assignment for the benefit of creditors, or
shall admit in writing its or his inability to pay its or
his debts ganerally as they become dus; or
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{d} A court of competent jurisdiction shall enter an
order, judgment or decree approving a patition filed againat
the Mortgagor or any indemnitor under the Indemnity
Agreement or any guarantor under the Guaranty seaking any
recrganization, dissolution or similar relief under any
pregsent or future federal, state or other statute, law or
regulation relating to bankruptcy, insolvency or other
velief for debtors, and such order, judgment or decree shall
remain unvacated and unstayed for an aggregate of 10 days
(whether or not congecutive) from the first data of entry
thereof; or any trustee, receiver or liquidator of the
Moztgager or any such indemnitor or guaranter or of all or
say part of the Premises, or of any or all of the royalties,
reveres, rents, lssues or profits thereof, shall be
appointod and such appointment shall ramain unvacated and
unstaysd for an aggregate of 10 days (whethar or not
congescutival; or

(8) A'writ of execution or attachment or any similar
process shall bz asaued or levied against all or any part of
or interest in the-lremises, or any judgment involving
monetary damages vhall be entered against the Mortgager
which shall become u lien on the Premises or any portion
theraof or interest tiiscuin and such exscution, attachment
or almilar process or judgment is not released, bonded,
satiafied, vacated or stayed.within 10 days after its entry
or levy; or

(£) If any xepresentatioi o: warranty of the Mortgagoer
or any indemnitor under the Indeinity Agreement or any
guarantor under the Guaranty, contained in this Mortgage, in
any ¢of the other Loan Documants, or in uny statement,
certificats or other document delivered in connection with
the loan evidenced by the Note, shall bhe- vitrus or incorrect
in any material respect) or

{g) If any Event of Default by the Mortgaros shall
ocour and be continuing under any lease of the ’ririses, or
if any euch leass shall be terminated, modified, armanded or
assigned, or & sublease thersunder shall ocour, witiacut the
prior written conssnt of the Mortgageas; or

() All or any substantial part of the Premisss shall
be taken by a Governmental Body or any other psrson whather
by condemnation, sminent domain or otherwise; or

(1) Dafault by ths Mortgagor shall occur in the
performance, observance or compliance with any term,
covenant, condition, agreemant or provision contained in
this Mortgage other than as described in paragraphs (a)
through (h) above and such Default shall continue for a
period of 30 days; provided, however, that if such Default
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is of guch a nature that it cannot reasonably be cured
within such 30-day pericd, and provided such Default is
susceptible of cure, it shall not constitute an Event of
Default if corrective action is instituted by the Mortgagor
within such 30-day period and diligently pursued and such
default is cured within 90 days after the occurrence of such
Default) or

(1) If any Event of Default shall occur and be
centinuing under any of the other Loan Documents; or

(k) If any Event of Dafault shall occur and be
crntinuing under any other mortgage or trust deed on the
Prerises,

ceckion 4.2. Agceleration upon Default; Additional
Remedies. Upon or at any time after the occurrencs of any Event

of Default under this Mortgage, the Mortgagee may declare the
Note and all indektedness secured by this Mortgage to be due and
payable and the sare) shall thereupon become due and payable
without any presentazat, demand, protest or notice of any kind,
Thereafter the Mortgagae may:

(a) Either in purson or by agent, with or without
bringing any action or ;roceading, if applicable law
permits, enter upon and tsks possession of the Premises, or
any part thereof, in its cwn name, and do any acts which it
deems necessary or desirable .n preserve the valua,
marketability or rentability ¢f the Premisges, or any part
thereof or interest therein, incuevose the income tharefrom
or protect the security herecf and. -with or without taking
possession of the Premises, sue for ¢r ptherwise collect tha
rents, iasues and profits thereof, including those past due
and unpaid, and apply the same to the payrant of taxaes,
ingurance premiums and other charges against the Premises or
in reduction of the indebtedness secured by tiils Mortgage;
and the entering upen and taking posssesion ¢l the Premises,
the collection of such rents, issues and profits end the
application therecof as aforesaid, shall not cure sriwaive
any Event of Default or notice of Event of Default Hareundesr
or invalidate any act done in response te such Event rg
Default or pursuant to auch notice of Event of Default and,
notwithstanding the continuance in poesassion of the
Premises or the collection, receipt and application of
rents, iesues or profits, the Mortgages shall be entitled to
exercise every right provided for in any of the othex Loan
Documents or by law upon occurrence of any Event of Default;
or

(b} Commence an action to foreclome this Mortgage,
appeoint a recaivar, or specifically enforce any of the
covenante herecf; or
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(¢} Sell the Premimses, or any part thereocf, or cause
the same to be aold, and convey the same to the purchaser
thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale retain all of
the indebtedness secured by this Mortgage including, without
limitation, principal, accrued interest, costs and charges
of such sale, the attorneys' fees provided by such statute
(or in the event of a suit to foreclose by court action, a
reasonable attorney‘s fee), rendering the surplus moneys, if
any, to the Mortgagor) provided, that in the event of public
sale, such property may, at the option of the Mortgagee, be
8old in one parcel or in several parcels as the Mortgagee,
ia_lte ecle discretion, may elect) or

) Exercise any or all of the ramedies available to a
secured narty under the Uniform Commercial Code of Illinois
and any notice of sale, disposition or other intended actien
by the Mor.yagee, sent to the Mortgagor at the address
specified iz Section 5.14 hereof, at least five days prior
to auch action, rhall conatitute reasonable notice to the
Mortgagor.

Sectien 4.3, iopecloguyre; Expense of Litigation. When
the indebtedness secured ry this Mortgage, or any part thereof,

shall becoms due, whether by acceleration or otherwise, the
Mortgagee shall have the rignt tc foraclose the lien hereof for
such indebtedness or part thervef. 1In any suit to forecloss the
lien hereof or enforce any other renedy of the Mortgagee under
this Mortgage or the Note, there ghall be allowed and included as
additional indebtedness in the decree lor sale or other judgment
or decree, all expenditures and expenaes which may be paid or
incuzrred by or on behalf of the Mortgagee fcr attornaeys’ fees,
appraiser’'s fees, outlays for documentary ard expert evidence,
stenographers’ charges, publication costs, and costs (which may
be estimated as to items to be expended after ‘e:try of the
decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, and similar data and
agsurances with reapect to title as the Mortgagee miy -laem
reagsonably necessary either to prosecute such suit or ic evidence
to bidders at any sale which may be had pursuant to suck decrae
the true condition of the title to or the value of the Preiises,
All erpenditures and expenses of the nature in this Secticn
mentioned, and such expenses and fees ag may be incurred in the
protection of the Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this
Mortgage, any of the other Loan Documents or the Premisas,
including probate and bankruptey proceedings, or in preparations
for the commencement or defense of any proceeding or threatened
sult or proceeding, shall be so much additional indebtedness
secured by this Mortgags, immediately due and payable, with
interest thereon at a rate of 3% above the then prevailing
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interest rate on the Note, In the event of any foreclosure sale
of the Premises, the same may be sold in one or more parcels,

The Mortgagee may be the purchaser at any foreclosure sale of the
Premises or any part thereof,

Application of Proceedp of Foreclosure

Sale. The proceeda of any foreclosure sale of the Pramises or of
the exercise of any other remedy hereunder shall be distributed
and applied in the following order of prierity: firat, on
account of all coste and expenses incident to the forsclosure
procesdings or such other remedy, including all such items as are
mentioned in fJection 4.3 hereof; second, all other items which
under <ue terms hereof constitute indebtedness sscured by this
Mortgage siditional to that svidenced by the Note, with interest
thereon av-rierein provided; third, all principal and interest
remaining unprsid on the Nots; and fourth, any remainder to the
Mortgagor, its suscessors or assigns, as their rights may appear.

~+ Appointment of Receiver. Upon or at any

time after the filihg of a complaint to forecloms this Mortgage,
the court in which such-complaint is filed may appoint a receiver
of the Premises or any portion thereof. BSuch appointment may be
made either before or after sale, without notice, without regard
to the sclvency or insolvenay of the Mortgagor at the time of
application for such receiver and without regard to the then
value of the Pramises and the M>rtgages or any holder of the Note
may be appointed as such receiver. ) Such receiver shall have
power (i) to collect the rents, issdea and profits of the
Premises during the pendency of such frraclosure suib, as well as
during any further times when the Mortgajor, except for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits; (il) to extend ar rodify any then
exlating leases and to make new leases, which sxtension,
modifications and new leases may provide for tedars to expire, or
for options to lessess to extend or renew terms 10 ‘expire, beyond
the maturity date of the indebtedness secured by this Mortgage
and beyond the date of the lpsuance of a deed or desds o a
puzchaser or purchasers at a foreclosure sale, it beins
understood and agreed that any such leases, and the optiurs or
other such provisions to be contained therein, shall be binding
upen the Mortgagor and all persons whose interests in the
Premipes are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosurs sale, notwithstanding discharge of
the indebtedness secursd by this Mortgage, satisfaction of any
foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser; and (iii) all other powers which may be
necessary or are usual in such camses for the protection,
possession, control, management and oparation of the Fremisea
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment lin whole or in part of the indebtedness secured by this
Mortgage, or found due or secured by any judgment foreclosing
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this Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decres,
provided such application is made prior to forsclosure sale,

sclosure, In case of

an lnsured loss after foreclosure proceedings have been
inatituted, the proceeds of any insurance policy or policies, if
not applied in repairing and restoring the Premises, shall be
used to pay the amount due in accordancs with any judgment of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct,

Section 4.7. Remedieg Not Exclusive; No Waiver of
Remedies.

\2;~ The Mortgagee shall be entitled to enforce payment
and performance-of any indebtedness or obligations secured hereby
and to exercise ¢ll rights and powers under this Mortgage or
under any of the other Loan Documents or other agresment or any
laws now or hereaftes in force, notwithstanding that some or all
of the said indebtednezs and obligations secured hareby may now
or hereafter be otherwise msecursd, whether by mortgage, deed of
trust, pledge, lien, assigament or otherwise. Neither the
acceptance of this Mortgage pur its enforcement, whather by court
action or other powers hereln contained, shall prejudice or in
any manner affect the Mortgaged’s right to realize upon or
enforce any other security now cr- hereafter held by the
Mortgagee, it being agreed that tiiz Mortgagee shall be entitled
to enforce this Mortgage and any otiur security now or heraafter
held by the Mortgagee in auch order and manner as it may in its
absolute discretion determine, No remeiy harein conferred upon
or reserved to the Mortgagee ism intended to o exclusive of any
other remedy herein or by law provided or permitted, but each
shall be cumulative and shall be in addition tr-every other
remedy glven hereunder or now or hareafter exisiing at law or in
equity or by atatute, Every power or remady given by any of the
Loan Documents to the Mortgagee or to which it may bs otherwise
entitled, may ba exercised, concurrently or independantly, from
time to time and as often as it may be deamed expediant oy the
Mortgages and the Mortgages may pursue inconsistent ramedics,
Failure by the Mortgages to exercise any right which it may
exercise hersunder, or the acceptance by the Mortgages of partial
payments, shall not ba deemed a waiver by the Mortgagee of any
Default or Event of Default hersunder or of its right to sxercinse
any such rights thereafter,

(b) In the svent the Mortgagee at any time holds
additional mecurity for any of the indebtedness secured by this
Mortgage, it may enforce the sale therecf or otherwiss realize
upon the same, at its option, either before or concurrently with
;xtrci;ing remedies under this Mortgage or after a sale is made

ereunder.,
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Section 4.8. No Mortgagee in Pogsession. Nothing

herein contained shall be construed as constituting the Mortgagee
a mortgagee in possession.

Section 4,23, Waiver of Certain Rights. The Mortgagor
shall not and will not apply for or avail itself of any
appraigement, valuation, stay, extension or exemption laws, or
any so-called "Moratorium Laws,” now existing or hereafter
snacted, in order to prevent or hinder the snforcement or
foreclosure of this Mortgage, but rathar waives the benafit of
such lawa., The Mortgagor for itself and all who may claim
through or under it waives any and all right to have the property
and estaves comprising the Premises marshalled upon any
foreclosuce of the lien herecf and agreee that any court having
juriedicticn to foreclose such lien may oxder the Premiges sold
ag an entivety. The Mortgagor hereby waives any and all rights
of radempticiw inder any applicable law, including, without
limitation, redeaption from sale or from or under any order,
judgment or decr.s of foresclosure, pursuant to rights herein
granted, on behalf o) the Mortgager and all psresons beneficially
interested therein and mach and every psrson acquiring any
interest in or title t> the Premises subsequent to the date of
this Mortgage, and on behalf of all other persons to the extent
permitted by the provisiocns of the laws of the State in which
the Premisee are located,

THE MORTGAGOR HEREBY WATIVES TRIAL BY JURY IN ANY
JUDICIAL PROCEEDING RELATING TC 1ui5 MORTGAGE.

Section 4,10, Mortgagee's uuy of Deposits. With
respect to any deposits made with or he'd by the Mortgagee or any

depositary pursuant to any of the provisicne of this Mortgage,
when any Event of Default ghall exist unde: ‘his Mortgage, the
Note or any of the othexr Loan Documents, the Mortgagee may, at
its option, without being required to do so, aprly any moneys or
gsecurities which conatitute such depesits cn any oi the
cbligations under this Mortgage, the Note or the oihex Loan
Documents, in such order and mannar as the Mortgagee mv.y elect.
When the indebtedness secured hereby has been fully pald, -any
remaining deposite shall be paid to the Mortgagor. Such doposits
are hersby pledged ag additional security for the prompt puyvmnent
of the Note and any other indabtedness hersunder and shall ha
held to be irrevocably applied by the depositary for tha purposes
for which made hereunder and shall not be subject to the
direction or control of the Mortgagor,

ARTICLE V
HISCELLANEOUS
Seqtion $.1. Racitals., The recitala hereto are hereby
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incorporated into and made a part of thias Mortgags.

Section 8.2 Time of Espsuce. Time is of the essence
of this Mortgage and of each and every provision heraeof,

Usury. The Mortgagor hereby represents
and covenants that thl procesds of the Note will be umed for the
purposes specified in subparagraph l(c) contained in Section
405/4 of Chapter 815 of the Illinois Compiled Statutes (1994),
and that the indebtedness sacurad hereby constitutes a “"buainess
loan" within the meaning of that Section.

Se on_flor Service Charge.
At all timas, rognrdlouu of whether any loan proceeds have buan

disbursed. this Mortgage mecures {in addition to any loan
proceeds disiursed from time to time) the payment of any and all
origination leez. loan commissions, service charges, ligquidated
damages, expenss and advances due to or incurred by the Mortgagee
in connection wiin the loan to be secured hereby, all in
accordance with the urplication and any lecan commitment issued in
connectlon with this transaction.

Section 5.5, dvpregatien. To the axtent that proceads
of the indebtedness secured by this Mortgage axe used to pay any

outstanding lien, charge or prior encumbrance against the
Premises, the Mortgagee shall e subrogated to any and all rights
and liens owned by any owner or rulder of such cutstanding liens,
charges and prior encumbrances, &iid shall have the benefit of the
priority thereof, irrespective of wpather said lisens, charges or
encumbrances are releagsd,

» The Mortpagor shall cause
thies Mortgage and all other documsnts securind the indebtadneas
secured by this Mortgage at all times to be piopsrly filed and/or
rvecorded at the Mortgager’s own expense and in- sush manner and in
such places as may be required by law in order to(fully preserve
and protect the rights of the Mortgages.

v  The Mortgegyor will
do, eoxecute, acknowledge and deliver all and every furtpaer acts,
deeda, conveyances, transfers and assurances necessary or
advisable, in the judgment of tha Mortgagee, for the better
assuring, conveying, mortgaging, assigning and confirming untoe
the Mortgagee all property mortgaged hereby or property intaended
#0 to be, whether now owned by the Mortgagor or hereafter
acquired.

. No action for the
enforcement of the lian or any provisicn hereof shall be subject
to any defense which would not be good and available to the party
interposing the same in an action at law upon the Nots.
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fection 9.9, + If the
lien of this Mortgage is invalid or unenforceable as to any part
of the indebtedness secured by this Mortgage, or if asuch lien is
invalid or unenforceables as to any part of the Premises, the
unsecured or partially secured portion of tha indebtadnesa
secured by this Mortgage shall be completely paid prior to the
payment of the remaining and secured or partially securad portion
thereof, and all paymentas made on the indabtedness sscured by
this Mortgage, whether voluntary or under foreclosure or other
enforcament action or procedurs, shall be considered to have been
first pald on and applied to the full payment of that portion
thereof which is not secured or fully secured by the lian of this
Mortgags -

gagtion S5.10. Jilegality of Texng. Nothing herein or
in the Neote contained ner any transaction related thersto shall
be construed ¢c ahall @o operate either presantly or
prospectively, ‘(i) to require the Mortgagor to pay interest at a
rate greater than 1« now lawful in such casse to contract for, but
shall require payment of interest only to tha extent of such
lawful rate, or (ii) to vequire the Mortgagor to make any paymsnt
or do any act contrary to law, If any preovisiecn contained in
this Mortgage ashall other/iee sv operate to invalidate this
Mortgage, in whole or in psch, then such provision only shall be
held for naught as though noc harein contained and the remainder
of thias Mortgage shall rsmain operative and in full force and
effect, and the Mortgagee shall -a given a reasonable time to
correct any such serror,

Section 5.11. Mertqaree's Night te Deal with

ferea. In the avant of the voluaiary sale, or transfer by
operation of law, or otherwise, of all or auv part of the
Premises, the Mortgages is hereby authorized and empowared to
deal with such vendee or transferes with retarerce to the
Premises, or the debt secured hersby, or with Jsiarence to any of
the terme or conditions hereof, as fully and to 570 same extent
as it might with the Mortgagor, without in any way releasing or
discharging the Mortgagor from the covenants and/or urdirtakings
hersundar, apecifically including Section 2.13(d) herucs. and
without the Mortgagee waiving its rights to accelerate clie Nota
as set forth in Section 2.13(d),

Secrion 5.12. Releases. The Mortgagae, without

notice, and without regard to the consideration, if any, paid
therefor, and notwithstanding the existance at that time of any
inferior liens, may releass any part of the Preminses, or any
perscn liable for any indebtedness sscured hereby, without in any
way affacting the liability of any party to the Note this
Mortgage, the Guaranty, or any other guaranty given as additional
sescurity for the indebtedness secured hereby and without in any
way affacting the priority of the lien of this Mortgage, and may
agree with any party obligated on said indebtscdness to extend thae
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time for payment of any part or all of the indebtedness secured
hereby. Such agreement shall not, in any way, release or impalyr
the lien created by this Mortgage, or reduce or modify the
liability, if any, of any person or entity personally obligated
for the indebtedness secured hereby, but ashall extend the lien
hereof ag against the title of all parties having any interest in
said security which interest is subject to the indebtedness
gecured by this Mortgage,

Sectiocn 5.13. Conptruction Mortgage., This Mortgage

secures an obligation incurred for the construction of an
improvement on the land mortgaged herein, including ths
acquieit.on cost of the land, and constitutes a "construction
mortgage’ within the meaning of Section 9-313(1) (¢) of the
Illinois "niform Commercial Code.

Section 5,14, Giving of Notigce. All communications
provided for hezein shall be in writing and shall be deemed to be

given or made whan served perscnally or two business daya after
deposit in the Unitied States mail, ragistered or certified,
return receipt requedted. postage prepaid, addreased as follows:

If to the Mortgagor: Chatham Club, L.L.C.
¢/o BEJCO Development Corporation
980 North Michigan Avanue
fuite 1650
Chicsgo, Illinois 60611

with coples to: Hollel & Coff
55 Bast licnroe Street
Suite 4100
Chicago, Illinnils 60603

Attention: H, Jarap Fox, Esq.
and

Residential Funding Ccrprnration
1111 Wept 22nd Street

Suite 260

Cakbrook, Illinois 60521
Attention: David M. Bormes

and
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SRE Regidential Funding Corporation
()ﬁﬁj{_ i 8400 Normandale Laks Boulevard
Sulte 600
Minneapolis, Minneaota 55437

Attention: General Counsel

If to the Mortgagee: American National Bank and Trust
Company of Chicago
120 South LaSalle Street
Chicage, Illinois 60603-3400

Attention: Commercial Real Eatate

or te suck yevty at such other address as such party may
degignate by nrtice duly given in accordance with this Section to
the other party.

Section 4.4%. Binding Effect. This Mortgage and each
and every covenant, agrssment and other provision hereof shall be
binding upon the Mortgagor and its succesmsors and assigne
(including, without limicacion, each and every from time to time
racord owner of the Premiser or any other person having an
interest therein), and shall inure to the benefit of the
Mortgagee and ite successors and xa3signs, Wherever herein tha
Mortgagee is referred to, such relarence shall ba deemed to
include the holder from time to time of the Note, whather so
expressed or not; and each such hoidszr of the Note shall have and
enjoy all of the rights, privileges, powers, options and benafita
afforded hereby and hereunder, and may @nforce all and every of
the terms and provisions herecf, as fully ani to the same extent
and with the same effact as if such from tirme to time holder were
herein by name specifically granted such righir, privileges,
powers, options and benefitse and was herein by iiawe deaignated
the Mortgagee,

Section 5,16. Covenapts to Run with the lanJ. All the
c¢ovenants hereof shall run with the land,

ection 5,17, Entire Agreement. This Mortgage <ets

forth all of the covenants, promises, agreements, conditious and
understandings of the parties relating to the subject matter of
this Mortgage, and there are no covenantse, promises, agreaments,
conditions or understandings, either oral or written, between
tham other than as are herein set forth,

Section 5,18, GQoverning Law; Severability
Modification. This Mortgage shall be governed hy the laws of the

State of Illinois. In the event that any provision or claupe of
this Mortgage conflicte with applicable laws, such conflicts
shall not affect other provisions hareof which can he given
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effect without the conflicting provision, and to this end the
provisions of this Mortgage are declared to be saverable. This
Mertgage and each provision hersof may be modified, amended,
changed, alterad, waived, terminated or discharged only by a
written instrument signed by the party sought to be bound by such
modification, amendment, change, alteration, waiver, termination
or dischargs.

+ Meaninga. Wherever in this Mortgage the
context requires or permita, the singular shall include the
plural, the plural shall include the singular and the masculine,
femninine and neuter shall be freely interchangeabls.

Sectieon $.20. Captiong. The captions or headings at
the beginaing of each Article and Section hereof are for the
conveniencs nf the parties and are not a part of this Mortgage,

dectico S.21. Approval or Consent of Mortgagee.
Wheraver in thie'liortgage provision is made for the approval or
consent of the Mortgusse, or that any matter is to be to the
Mortgagee's satigfaciion. or that any matter is to be as
estimated or determined by the Mortgagee, or the like, unless
specifically stated to tlia contrary, such approval, consent,
satisfaction, estimate or deturmination or the like shall be
made, given or determined by the Mortgages pursuant to a
reascnable application of judgrient in accordance with
institutional lending practice ard commercial custom in
connection with major real estate Loans,

Section 5.2¢. Conatruction @& +  The
Mortgagor and the Mortgages, and their iespective legal counsel,
have participated in the drafting of this Mcrtgage, and
accordingly the general rule of constructiocr to the effect that
any ambiguities in a contract are to be resolvzd againat the
party drafting the contract shall not be emplovid in the
conetruction and interpretation of this Mortgags,

(SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE)

9850440
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STATE OF ILLINOIS
COUNTY OF COOK
The foregoing instrument was acknowledged bafore me this
557 day of May, 1998, by B.J, Spathies, president of Chatham

lub, L.L.C,, an Illinois limited liability company, on behalf of
the company,

Notar

Bubl % ALt “"‘% """

OFFICIAL SEAL
SHERYL J. BURLEY
NOTARY i-U3LIC, STATE OF LIROIS
MY COMMISSION EXPIRES 6:30-2001

s il e ol
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IN WITNESS WHEREOF, the Mortgagor has caused this
instrument to be executed as of the date first above written.

CHATHAM CLUB, L.L.C.

By Chatham Woods Corporation,
Manager

By,,___,_ﬁé Gl Attt

pathles
Presldent
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES
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Tagal Deseription
PARCEL I

THAT PART OF THE SOUTHWEST 174 OF THE NORTHWEST 114 OF SECTION 3,
TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT OF INTERSECTION OF A LINE
710 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID SOUTHWEST 1/4
OF THE NORTHWEST 1/4 OF SAID SBCTION 3 WITH A LINE J42 FEET SOUTH OF
AND PARALLEL TO THE NORTH LINE OF SAID SOUTHWEST I/4 OF THE
NORTHWEST 1/d AND RUNNING THENCE BEAST ALONG THE LAST ABOVE
MENTIONEL PARALLEL LINE A DISTANCE OF 612,37 FEET TO THE BEAST LINE OF
THE SOUTHWLES /4 OF THE NORTHWEST 1/4 OF SAID SECTION 3; THENCE SOUTH
ALONG THE EASTWINE OF SAID SOUTHWESTER 1/4 OF THE NORTHWEST 1/4 A
DISTANCE OF 697.3° FEET TO THE NORTH LINE OF LANDS CONVEYED TO
CHICAGO AND WESTERM iNDIANA RAILROAD COMPANY BY A QUIT CLAIM DEED
RECORDED MAY 22, 1925 A8 DOCUMENT NUMBER 10031426 THENCE NORTH
WESTWARDLY ALONG SAI) LANDS BEING THE ARC OF A CIRCLE CONVEX
NORTHERLY WITH A RADIUS OF 5930 FEET, A DISTANCE OF 440.07 FEET TO IT$
INTERSECTION WITH THE CENTRXLINE OF AN EASEMENT CREATED IN THE
WARRANTY DEED GIVEN BY MARTIN.J. HEALY, AND OTHERS, TRUSTEES TO
ARTHUR BECKWITH AND WIFE DATEL SEPTEMBER 12, 1925 AND RECORDED IN
RECORDERS OFFICE OF COOKR COUNTY, {LLINOIS AS DOCUMENT NUMBER
9109807, THENCE NORTHWESTWARDLY G THE CENTER LINE OF SAID
EASEMENT, BEING THE ARC OF A CIRCLE CONVEX SOUTHERLY WITH A RADIUS
OF 383.06 FEET, A DISTANCE OF 81.08 <\'EBT-TO A POINT THENCE
NORTHWESTWARDLY ON A STRAIGHT LINE TANCENT TO THE LAST HEREIN
DESCRIBED CURVE, A DISTANCE OF 96.86 FEET TO THE WESTERLY LINE OF AN
EASEMENT |7 FEET IN WIDTH, SAID EASEMENT BEING ®RFECORDED AUGUST 9,
1930 IN RECORDERS OFFICE OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER
10723380 THENCE NORTHWESTWARDLY ALONG THE WESTEKLY LINE OF SAID
EASEMENT BEING THE ARC OF A CIRCLE CONVEX SQUTHWESTERLY WITH A
RADIUS OF 296.44 FEET A DISTANCE OF 682! FEET TO A POINT, THENCE
NORTHWESTWARDLY ON A STRAIGHT LINE, TANGENT THE TO LAST AEREIN
DESCRIBED CURVE, A DISTANCE OF 71.24 FEET TO A POINT; ‘THENCE
NORTHWESTWARDLY ALONG THE ARC OF A CIRCLE CONVEX SOUTHWESTERLY
WITH A RADIUS OF 296.44 FEET AND TANGENT TO THE LAST HEREIN DESCRIBED
LINE, A DISTANCE OF 1.13 FEET TO ITS INTERSECTION WITH A LINE 710 FEET
EAST OF AND PARALLEL TO THE WEST LINE OF THE SOUTHWEST QUARTER TO
THE NORTHWEST QUARTER OF SAID SECTION 3, THENCE NORTH ALONG SAID
PARALLEL LINE A DISTANCE OF 333,07 FEET TO THE PLACE OF BEGINNING
(EXCEPTING FROM HEREIN DESCRIBED PROPERTY THAT PART THEREOF TAKEN
FOR INDIANA AVENUE), IN COOK COUNTY, [LLINOIS.

ﬂﬁﬁﬁhhtﬂ
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PARCEL 2:

THE NORTH 342 FEET (EXCEPT THE NORTH 33 FEET, THE EAST 50 FEET AND THE
WEST 710 FEET THEREOF) OF THE SOUTHWEST |/4 OF THE NORTHWEST 1/4 OF
SECTION 3, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3.

LOTS "A" AND "B" IN BELL QIL COMPANY OWNER'S DIVISION OF PART OF THE
SOUTHY/EST /4 OF THE NORTHWEST [/4 OF SECTION 3, TOWNSHIP 37 NORTH,
RANGE 14-EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS,

PARCEL 4

LOT 10 IN OWNER'S DIViSION IN STATE MANUFACTURING DISTRICT OF PART OF
THE SOUTHWEST |/4 Ci¥ THE NORTHWEST /4 OF SECTION 3, TOWNSHIP 37
NORTH, RANGE 14 EAST OF I'H2 THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS,

PARCEL §:

THE NORTH 342.0 FEET OF THE EAST 300 FEET OF THE WEST 710 FEET OF THE
SOUTHWEST t/4 OF THE NORTHWEST [/4'Ci-8ECTION 3, TOWNSHIP 37 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIZiAN, IN COOK COUNTY, ILLINOIS
(EXCEPT LOT 10 IN OWNER'S DIVISION IN STATE MANUFACTURING DISTRICT OF
PART OF SAID SOUTHWEST /4 OF THE NORTHWEST I/4 OF SECTION 3
AFORESAID), IN COOK COUNTY, ILLINOIS,

PARCEL 6

A PART OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 (OF SECTION 3,
TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF STATE
STREET, 30 FEET EAST OF THE WEST LINE OF SAID SOUTHWEST 1/d WiLCH IS
60.90 FEET NORTH OF THE POINT OF INTERSECTION OF SAID EAST LINE OF
STATE STREET WITH THE NORTHERLY LINE OF THE RIGHT OF WAY OF THE
CHICAGO AND WESTERN INDIANA RAILROAD COMPANY (SAID RIGHT OF WAY
HEREIN REFERRED TOQ BEING THAT ACQUIRED FROM C.C. HEISEN AND IDA
HEISEN BY WARRANTY DEED DATED JULY 28, 1903) AND RUNNING THENCE
NORTH ON SAID BAST LINE OF STATE STREET A DISTANCE OF 150 FEET TO A
POINT 621.1 FEET SOUTH OF THE NORTH LINE OF SAID SOUTHWEST 1/4; THENCE
EASTERLY ON A LINE PARALLEL WITH THE AFORESAID NORTH LINE OF SAID
SOUTHWEST 1/4 A DISTANCE OF 446,93 FEET; THENCE SOUTHEASTERLY ALONG
A CURVED LINE CONVEX TO THE NORTHEAST AND HAVING A RADIUS OF 183,06
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FEET A DISTANCE OF 186.09 FEET TO A POINT WHICH 1S 626.1 FEET EAST OF SAID
EAST LINE OF STATE STREET AND 97.5) FEET (MEASURED AT RIGHT ANGLES)
SOUTH OF THE AFORESAID LINE DRAWN PARALLEL WITH AND 621.1 FEET SOUTH
OF THE NORTH LINE OF THE SOUTHWEST 1/4; THENCE SOUTHEASTERLY ALONG
A STRAIGHT LINE TANGENT TO THE LAST DESCRIBED CURVE, A DISTANCE QOF
220 FEET ,THENCE SOUTHEASTERLY ALONG A CURVED LINE CONVEX TO THE
SOUTHWEST, HAVING A RADIUS OF 383.06 FEET AND TANGENT TO THE LAST
DESCRIBED STRAIGHT LINE A DISTANCE OF 81.05 FEET TO ITS INTERSECTION
WITH A CURVED LINE OF 5930 FEET RADIUS DRAWN PARALLEL WITH AND 50
FEET NORTHEASTERLY FROM THE NORTHERLY RIGHT OF WAY LINE OF THE
CHICAGO AND WESTERN INDIANA RAILROAD COMPANY ABOVE REFERRED TO;
THENCE NCRTHWESTERLY ON SAID CURVED LINE A DISTANCE OF 508.20 FEET;
THENCE NCRTHWESTERLY ALONG A STRAIGHT LINE TANGENT TO THE LAST
DESCRIBED CiUP.VE A DISTANCE OF 354.33 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING, IN.COOK COUNTY, ILLINOCIS.
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