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CHICAGO, ILLINOIS 60661 7

- — . T

SUBORDINATION AGREEMENT - LEASE

NOTICE: THIS SUBORDINATION A GREEMENT RESULTS IN YOUR SECURITY
INTEREST IN THE PROPERTY BECOMMh SUBJECT TO AND OF LOWER PRIORITY
THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

THIS SUBORDINATION OF LEASE AGREEMENT dated Jm& (2., 199@ is entered
into between The Chxcago Trust Company, not personailf but as Trustee under Trust Agreement
dated June 1, 1998 and !\nown ‘as Trust No. 1105894 ("Lessot'™), Burton Place, Inc., an Illinois
carpuratmn ("Lessee") and Heller Flrst Capltal ‘Corp. or Heller Financial, Inc., Small Business
Lending Division or Heller Smaii‘Biisiriess Lendmg Corp. ("Lender?),

LEASE. Lessee has executed one or more leases dated June 9, 1998 of the “ollowing described property
(the "Subordinated Lease") which lease was recorded in Cook County, State of llinp.s.as follows:

Memorandum of Lease recorded concurrently herewith,

REAL PROPERTY DESCRIPTION. The Lease covers the following described real property (the "Real
Property") located in Cook County, Staté of inois:

For Legal Description, sec Exhibit ‘A’ attached hereto and made a part hereof.

The Real Property or its address is commonly known as 1447 N. Wells Street and {63 West Burton Place,
Chicago, IL 60610. The Real Property tax identification number is 14-04-205-055-1001; 17-04-205-

055-1002 and 17-04-205-035-1003;

REQUESTED F INANCIAL ACCOMMODATIONS. Lessor and Lessee each want Lender to provide
financial accommodations to Lessor (the "Superior Indebtedness”) in the form of (a) new credit or loan
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" advances, (b) an extension of time to pay or other compromises regarding all or part of Lessor's present

indebtedness to Lender, or (c) other benefits to Lessor. Now, therefore, Lessor and Lessee each represent
and acknowledge to Lender that Lessee will beneﬁt as a result of these financial accommodations from
Lender to Lessor, and Lessee acknowledges receipt of valuable consideration for entering into this

Agreement.

LENDER'S LIEN. As a condition to the granting of the requested financia! accommodalions, Lender has
requrred that its mortgage, deed of trust or other lien on the Real Property ("Lender's Lien") be and remain
supetior to Lessee's interest in the Subordinated Lease.

NOW THEREFORE THE PARTIES TO THIS AGREEMENT HEREBY AGREE AS FOLLOWS:

SUBORDINATON. All of Lessee's right, title and interest in and to the Subordinated Lease and the
Real Property is ler: by subordmated in all respects to Lender's Lien and the Supenor Indebtedness, and it
is hereby agreed tiat L nders Lren shall be and remain, at all times, prior and superior to Lessee's
interests in the Subordr.m'cd Lease and the Real PrOperty Lessee also subordinates to Lender's Lien all
other Seeunt) Interests in th, ..eal Property held- by Lessee, whether now existing or hereafter acquired.
The words Securrt} Interest" meat and mclude without lrmrt'rtron any type of collateral security, whether
in the form of a lien, charge, mor‘bage -deed of trust, assrgnment pledge, chattel mortgage, chattel trust,
factor's lien, equrpment trust, condi! ional sale, trust receipt, lien or title retention contract, lease or
consignment intended as a seeurrty de\*w or any other security or lien interest whatsoever, whether
created bylaw, contract, or otherwise.

LESSEE'S REPRESENTATIONS AND WARPANTIES. Lessee represents and warrants to Lender
that: (a) no representations or agreements of any kird ave been made to Lessee which would limit or
qualify in any way the terms of this Agreement (b) this Abreement is executed at Lessor's request and not
at the request of Lender; (©) Lender has made no representation (o Lessee as o the creditworthiness of
Lessor; and (d) Lessee has estabhshed adequate means of obtarnng, from Lessor on a continuing basis
information regarding Leseors fi nancral condrtron Lessee agrees (o kerp adequately informed from such
means of any facts, events, or crrcumstances ‘which might in any way affzct Lessee's risks under this
Agreement, and Lessee further agrees that Lender shall havé no obigation to disclose to Lessee
information or material acquired by Lender in the course of its relationship with Lessor.

LESSEE'S WAIVERS. Lessee waives any right to require Lender: (a) to make, extead, renew, or modify
any loan to Lessor or (o grant any other financial aceommodatrons to Lessor whatsoever, (b) to make any
presentment, protest, demand, or notice of any kind, meludmg notice of any non payment of any Superior
Indebtedness secured by Lender s Lien, or notice of any action or nonaction on the part of Lessor, Lender,
any surety, endorser, or other guarantor in t.onnectron with the Superror Indebtedness, or in connection
with the creation of new or addrtronal mdebtedness (c) to resort for payment or 10 proceed directly or at
once against any person, mcludmg Lessor; (d) fo proceed drrectly against or exhaust any collateral held by
Lender from Lessor, any other guarantor or any other person; (e) to give natice of the terms, time, and
place of any public or prrvate' ‘e'f personal property security held by Lender from Lessor or to comply
with any other’ applrcable prowsrons of the Unlform Commercral Code; (f) to pursue any other remedy
within Lender's power; or (g) to commit any act or omission of any kind, at any time, with respect to any

matter whalsoever.

LENDER'S RIGHTS. Lender may take or omit any and all actions with respect to Lender's Lien without
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affecting whatsoever any of Lender's rights under this Agreement. In particular, without limitation, Lender
may, without notice of any kmd to Lessee () make one or more additional secured or unsecured loans to
Lessor; (b) repeatedly alter, ‘compromise, renew, extend, accelerate, or otherwise change the time for
payment or other terms of the ‘Superior Indebtedness or any part thereof, including increases and decreases
of the rate of interest on the Superior Indebtedness extensions may be repeated and may be for longer
than the original loan term; (¢) take and hold collateral for the payment of the Superior Indebtedness, and
exchange, enforce, waive, and re!ease any such collateral, with or without the bubsmunon of new
collateral; {(d) release, subsntute agree not to sue, or deal with any one or more of Lessor's sureties,
endorsers, or guarantors on any terms or manner Lender chooses (e) determine how, when and what
application of payments and Lredus, shal, be made on the Superior Indehtedness, (f) apply such securlty
and direct the order or manner of sale thereaf, as Lender in its discretion may determine; and (g) assign
this Agreemznt a whole or in pait.

DEFAULT BY b\h‘ROWER If Lessor becomes insolvent or bankrupt, this Agreement shall remain in
full force and effect. Any def’mlt by Lessor under the terms of the Subordinated Lease also shall be a
default under the terms of the Superior Indebtedness to Lender.

MISCELLANEOUS PROVISTONS. The following miscellaneous provisions are a part of this
Agreement;

Applicable Law. This Agreement has hccn delivered to Lender and accepted by Lender in the State of
Illinois. If there is @ lawsuit, Lessee aid- Lessor agree upon Lender's request 1o submit to the
jurisdiction of the Courts of Cook Counl), State of Hlinois. Lender, Lessee and Lessor hereby waive
the right to any jury trial in any action, proceedi; i@ or counterclaim brought by either Lender, Lessee
or Lessor against the other. This Agreement. shall Ge governed by and construed in accordance with
the laws of the State of Ilimms No provision | contarne.: ‘n thls Agreement shall be construed (a) as
requiring Lender to grant 0. Lessor or to Lessee any finan sal’ assrstance or other accommodations, or
(b) as limiting ot precludmg Lender from the exercise of Lendet's own judgment and discretion about
amounts and times of payment in making loans or extendmg accoimmodations to Lessor.

Amendments, This Agreement constitutes the entire understanding and apreement of the parties as to
the matters set forth in this Agreement No alteration of or amendment .o this Agreement shall be
effective unless made in writing and signed by Lender, Lessor, and Lessee.

Attorneys’ Fecs; Expenses. Lessee and Lessor agree to pay upon demand all of Lender's costs and
expenses, including attorneys' fees and Lender's legal expenses, incurred in conntction with the
enforcement of this Agreement Lender may, pay someone else to help enforce this Agreement, and
Lessee and Lessor shall pay ‘the costs and e‘tpenses of such enforcement. Costs and expenses include
Lender's attorneys' fees and lega] e‘ipenses whether or not there is a lawsuit, including attorneys' fees
and legal expenses for bankruptcy proceedings (and mcludmg efforts to. modify or vacate any
automatic stay or mjuncnon) appeals and any amrcrpated post-judgment collection services, Lessee
and Lessor also shall pay all court costs and such additional fees as may be directed by the court.

Successors. This Agreement shall extend to and bind the respective heirs, personal representatives,
successors and assigns of the partiés to thlS Agreement, and the covenants of Lessor and Lessee herein
in favor of Lender shall extend to, mclude "and be. enforceab!e by any transferee or endorsee to whom
Lender may transfer any or all of the Superror Indebtedness.
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Waiver. Lender shall not be deemed to have waived any rights under this Agreenent unless such
waiver is gwen in wrmng and sugned by Lender. No detay or pmission on the part of Lender in
exercising any ri ight shall operate as a waiver or such right or any other rxght A waiver by Lender of a
provision of this Agreement shall not prejudxce or constituie'a waiver of Lender's right otherwise to
demand strict comphance wnth lhat prowsxon or any other provision of this Agreement No prior
waiver by Lender, nor any course of dealing’ between Lender and Lessee, shall constitute a waiver of
any of Lender's rights or of any of Lessee's obhganons as to any future transactions. Whenever the
consent of Lender is reqmred under this Agreemenl the granting of such consent by Lender in any
instance shall not constitite contmumg ‘consent to subsequént instances where such consent is required
and in all cases such consent may be granted or withheld in the sole discretion of Lender.

NOTICE: THIS SUBORDINATION AGREEMENT CONTAINS A PROVISION WHICH
ALLOWS THE *’V PSON OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN

,,,,,,,

IMPROVEMENT OF 4T, LAND.
EACH PARTY TO THIS SUBORDINATION AGREEMENT - LEASE ACKNOWLEDGES
HAVING READ ALL THE TROVISIONS OF THIS AGREEMENT, AND EACH PARTY
AGREES TO ITS TERMS.”

BORROWER: .
CHICAGD TITLE LAND TRUST COMPANY SU<C855./ deistee v ey

e
The Chicago Trust Company, not personally L\'a
but as Trustee under Trust A&,reement dated June 1, 1595
and known as Trust No. 1105894

By: SEE ATTACHED EXCULPATORY
Name: (1 ALGE BCH SIMATIRE
Title
LESSEE:
Burton Place, Ing., apAllinoiscs
BYL/ ' A

Marc A’ Linscheid; Presidet
LENDER:
Heller First Capjtal Cs
By:

Authorized Officer /

t
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EXCULPATORY CLAUSE FOR CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE
UNDER TRUST 1105894.. ATTACHED TO AND MADE A PART OF THE SUBORDINATION
AGREEMENT DATED JUNE 12, 1998, TO HELLER FIRST CAPITAL CORP.

AR DA 2

it is expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding, that
each and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on the
part of the Trustee while in form purporting to be the warranties, indemnities, representations, covenants, undertakings
and agreements of said Trustee are nevertheless each and every one of them, made and intended not as personal
warranties, indemnities, representations, covenants, undertakings and agreements by. the Trustee or for the purpose or
with the intention of binding said Trustee personally but are made and intended for the purpose of binding only that
portion of the trust property specifically described herein, and this msn'ument is executed and delivered by said Trustee
not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee; and that no personal
liability or perseaal responSlbihty is. assumed by nor shall at any time be asserted or enforceable against CHICAGO
TITLE LAND TRIST COMPANY, on account of this instrumérit or on account of any waranty, indemnity,
representation, covenant 'or agreement of the said Trustee in this instrument contained, either expressed or implied, ail
such personal liability, /¢ asy_being expressly waived and released.

Date:  June 12, 1998

CHICAGO TITLE LAND TRUST COMPAMY, as Trustee
Under Trust No. 1105894 /,—--v

/ i s /
DK ./] /}Lé Ao

Assistant Vice Presudeni/ /
CARQL ! ﬂ|zr—f: ‘.
Altest: %
By; C:::%iréi;-

Assistant Sceretavy

KEVIN DONLAN

By:

State of lilinois
County of Cook 88,

], the undersigned, a Notary Public in and for the County and State aforesaid, do hereby Zertify that the above named
Assistant Yice President and Assistant Secretary of CHICAGO TITLE LAND TRUST COMPANY, personally
known to me to be the same persons whose names are subscribed to the foregoing instrument assuch Assistant Vice
President and Assistant Secretary, respectively, appeared before me this day in person and acxnov [esged that they
signed and delivered.the said instrument as their own free and voluntary act and ns the free and voluptary act of snid
Company for the uses and purposes therein set forth; and the said Assistant Secretary then and there ackiwl 'dged that
the said Assistant Secretary, as custodmn of the corporate seal of said Company, caused the corporate séal of said
Company to be affixed to said mstmment as said Assistant Secretary's own free and voluntary act and as the free and
voluntary act of said Company for the uses and purposes therein set forth,

Given under my hand and Notarial Seal this 12th day of June, 1998,

0‘.0000000'0.0000#000.

»
"OFFICIAL SEAL" 3
TEREBAWESCLITZ :
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Hllinois
Notary Public, State ©
My Commission Explres:3/1 12102 %

0000000000‘&0000.0.0000000

YT XLl s

NOTARY PUBLIC

Exculpatory Clause w/Noiary
Rev. i/97
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LENDER ACKNOWLEDGMENT

STATEOF L ¢Lindi S

counTYOoF (ool

On this __| |¢'_ day of jTM& , 19 U8 vefore me, the undersigned Notary Public, personally
appeared Wittepm C. Motr and known o me to be the
(g€oir Marps £ authorized agent for the Lender that executed the within and
foregoing instrument and stknowledged said instrument to be the free and voluntary act and deed of the
said Lender, duly authorized by the Lender through its board of directors or otherwise, for the uses and
purposes therein mentloned and onvoath stated that he or she is authorized to execute this said instrument
and that the scal affixed is the corporate seal of said Lender.

By_ o cdulld A deza ~ JOSE ALFREDO GALARZA

/ & NOTARY PUBLIC, STATE OF LLINCIA

WY COMMISSION EXPIRES 220, 200’

Notaryq'ublic in and for the State of i [ NE

My commission expires %~ 20~ 200 >

Nehiniuhhlec_chrhveddMoandoes™ ilkinoi nngeladinscheid subagmi.lense.doe
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EXIHIBIT VA"
LEGAL DESCRIPTION

163 W. Burton; 1447 N, Wells Street, Chicago, IL 60610
PIN: 17-04-205-055-1001; 17-04-205-055-1002; 17-04-205-055-1003,

PARCEL 1:
UNIT STOXE-ZN THE BORTON COURT CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE

FOLLOWING DZSCRIBED REAL ESTATE: LOT 17 IN J, F. STARR'S RESUBDIVISION OF LOTS
114, 115 AND.2u% OF BRONSON'S ADDITION TO. CHICAGO IN SECTION 4, TOWNSHIP 33
NORTH, RANGE 1{ &nNST OF,.THE THIRD. PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
WHICH SURVEY IS »?rxcus“as EXHIBIT ‘A’ TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMEN” %5557669, TOGETHER WITK ITS UNDIVIDED PERCENTAGE INTEREST IN

THE COMMON ELEMENTS'

PARCEL 2:
UNIT #2 IN THE BURTON COURT CONDOMINIUM AS DELINEATED OR A SURVEY OF THE

FOLLOWING DESCRIBED REAL ESTATZ: LOT 17 IN J, F. STARR'S RESUBDIVISION OF LOTS
114, 115, RND 116 OF BRONSON'S AJDITION TO CHICAGO IN SECTION 4, TOWNSHIP 39
NORTH, RANGE 14 EAST .OF THE THIRD PXINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
WHICH SURVEY IS ATTACHED AS EXHIBIT 'X¢ TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUHENT 25557669, TOGETHL“ WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS, IN COOK COUNTY, ILLINGIS

PARCEL 3:

UNIT 3 IN BURTON COURT CONDOMINIUM, AS DELINEATZL ON A SURVEY OF THE FOLLOWING
DESCRIEED . REAL. ESTATE LOT 17 IN J, F. STARR'S RESJBDIVISION OF LOTS 114, 115 AND
116 OF BRONSON'S. ADDITION TO CHICRGO IN SECTION 4, “OANSHIP 39 NORTH, RRNGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK. COUNTY, ILLINOIS, WHICH SURVEY IS
ATTACHED- AS EXHIBIT ‘A’ TQO THE DECLARATION OF CONDOMINIGV RECORDED AS DOCUMENT
255575669, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IF THE COMMON ELEMENTS

)
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