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This Mortgage prepared by:

7 = HARRIS

f“_ BANK.
MOPTGAGE

THIS MORTGAGE IS DATED MAY 9, 1998, hetween P«idN T. NIX and CHRISTY D. NIX, HIS WIFE, JD!Nf,

whose address is 1121 EAST VARGO, ARLINGTON HEI' TS, IL 60004 (referred to below as "Grantor"); and
Harrig Trust and Savings Bank, whose address is 111 W. Nor/e2, P.O. Box 755, Chicago, IL 60690 (referred
to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Granlor morigiges, warrante, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described resi nroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, «l' easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includisg stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real properiy, including without Himitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Stale of lilinois (the "Real
Property"):

LOT 31 IN IVY HILL SUBDIVISION UNIT #12, PHASE |, BEING A SUBDIVISION ‘W THE E 1/2 OF THE

SE 1/4 OF SECTION 17, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE (TH/RD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address Is commonly known as 1121 EAST VARGO, ARLINGTON HEIGHTS, IL
60004, The Real Property tax identification number is 03-17-414-008.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. |n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commerclal
Coud. All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation BRIAN T. NIX.

Credit Agreement, The words "Credit Agreement” mean the revolving line of credit agreement dated May g,
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E'i Loan No (Continued)

E Related Documents. The words “Related Documents™ mean and include without limitation all promissary
0 notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
7 mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
f.  existing, executed in connection with the Indebtedness.

‘}‘ Rents. The word "Rents" means all present and future rents, revenues, income, issues, royatties, p'rofits. and
-7 other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE !NDEBTEDNESS AND (2).
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTQRY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY.. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S. WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action® or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Granior,
including a claim for deficiency to the extent Lender IS otherwise entitled to a claim for detficlency, before or after
Lender's commencement or completion of any foreclosure action, either judiclally or by exercise of a power of

sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: () this Mortgage is executed at
Borrower's request and not at the reruest of Lender; éb) Grantor has the full power, right, and autharity to enter
into this Mortgage and to hypothecate thic Properg'. c) the provisions of this Morigage do nat conflict with, or
result in a default under any agreement or owher Instrument binding upon Grantor and do not result in a violation: of
any law, regulation, court decree or order. applicable to Grantor; '(d) Grantor has established adequate means of
ob alnlng from Borrower on a continuing. bazic-information about Borrower's financial .condition; and (e) Lender
gas ma )e no representation to Grantor abal Gorrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE, Except as othervise provided in this Mortgage Borrower shall pay to Lender
all ndebtedness secured by this Mortgage as it becumes-due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Gantor and Borrower agree that Grantar's possession
and use of the Property shall be governed by the following pruvisiens:

Possession and Use. Untilin default, Grantor may rema:n ir- possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantab.a cordition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous si'ustance," "disposal,” “release," and
"threatened release," as used in this Morigage, shall have the sars-meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 880, as amended, 42 U.S.C.

Section 9601, et seq. ("CERCLA™, the Superfund Amendments and Reauthorisation Act of 1986, Pub, L. No.
9g-499 {“SAhA") the Hazardous Materiais Transporiation Act, 49 U.S.C. Section 7aC1, et seq,, the Resource
Canservation and Recovery Act, 42 U.S.C, Sectlon 6901, et seq., or other applizabla state or Federal laws,
rules, or regulations adopted pursuant to any.of the foregoing. The ferms."hazardous waate” and. "hazardous.
substance” shall also include, without fimitaflon; petroleum and. petroleum. by-products e any. fraction thereof
and asbestos, Granlor represents and warrants to-Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, diannsal, release or
threatened releéase of any hazardous waste or substance by any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed. fo
and acknowledged by Lender in writing, (3- any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release-of any hazardous waste or substance on, under, about or from the, Propertx by
any prior owners or occupants of the Property or (li} any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) xcept_as previously disclosed to and acknowledged. by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous. waste or substance on

under, about or from the Property and (i) any.stuch. activity shall be conducted-in compliance: -with all
applicable federal, state, and local laws, regulations.and ordinances, lncludlng without limitation thase laws,
regufations, and ordinances described above, Grantor authorizes Lender and ts agents to enter upon-the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem approgriate to
determine compliance of the Property with this section of the Morigage. Any Inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed: o create any responsibiiity or lability
on the part of Lender to Grantor or.to any other person. The representations and warranties contained- hersin

are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby: (aj reieases. and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmliess Lender against any and all claims, losses, liabilities, damages,
penaities, and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breach o
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::_; Mortgage.

% Maintenance of Insurance. Grantor shall procure and maintaln policies of fire Insurance with standard
: extended covera?e endorsements on a replacement basis for the full insurable value covering all
£ improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
f with a standard mortgagee clause in favor of Lender, Policies shaill be written by such insurance companies
4 and In such form as may be reasonably acceptable to Lender. Grartar shall deliver to Lender certificates of
G caverage from each insurer containing & stipulation that coverage will not be cancelled or-diminished withaut a

minimum of ten (10) days’ prior writien notice to Lender and not containing any disclalmer of the insurer's.
liability for failure to gﬁve such notice, Each insurance policy also shall Include an endorsement providing that
coverage in favor of Lender will not be impaired in any way bly any act, omission or default of Grantor or any
other person. Shouid. the Real Propenz at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as. a special fiood hazard area, Granfor agreés to obtain and
maintain Federal Flood Insurance for the full’ unpald principal balance of the laan, up to the maximum policy
limits set under the National Flood insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Appiication .t Proceeds. Grantor shalil progaptlsé noggr Lender of any loss or damage to the Property if the
estimated cost o/ repalr or replacement exceeds $5,000,00. Lender miay make proof of loss if Grantor fails to
do s0 within fifiecna (15} days of the casualty. Whether or not Lender's sgcunity is impaired, Lender may, at its
election, apply therioceeds to the reduction of the Indebtedness, payment of any lien affecting the Properte{,
or the restoration zord regalr of the Property. If Lender elects to-apply the proceeds to restoration and repair,
Grantor shall repair o vuplace the damaged or destroyed Improvements in a manner satisfactory 1o Lender,
Lender shall, upon satistacizry proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not In default hereunder. Any proceeds which have not
been disbursed within 180 Gays after their receipt and which Lender has not committed to the repair or
restoration of the Property shall Ge used first to pay any amount owing to Lender under this Mortgage, then to
repay accrued interest, and ‘¢ remainder, i any, shail be applied to the principal balance of the
nqgt{ e%nes?. It Lender hoids any proeeeds after payment in full of the indebtedness, such proceeds shall be
paid to Grantor.

tUnexpired !nsurarnice at Sale, Any une(pired insurance shall inurg to the benefit of, and pass to, the
purchaser of the Property covered by inis Marntgage at ang trustee's saile or other sale held under the
provisics of this Mortgage, or at any forecissr.e sale of such Property.

Compliance with ExlatlnF Indebtedness, During-the period. in which any Existing indebtedness described
below is in effect, comﬁ tance with the insurance ;.rovlsions contalned in the instrument evidencing such
Existing Indebtedness shall constitute compliance win the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mongage wouir constitute a du?licanon of insurance requirement,
any proceeds from the insurance become payable or. !ues, the provisions in this Mongage for division of
Frgcgtec:js shatl apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES B8Y LENDER, If Grantor fails to comply with-any rrovision of this Mortgage, includLndg any
obligation to maintain Existing Indebtedness in good standing as reqiired below, or if any action or proce m%is
commenced that would materially affect Lender's interests In the Property, Lender on Grantor’s behalf may, but
shall not be reguired to, take any action that Lender deems appropriate.” ~riy amount that Lender expends in so
domg will bear interest at the rate provided for in the Credit Agreement frons-tre c'ate Incurred or paid by Lender to
the date of rega ment by Grantor. Alf such expenses, at Lender's option, will 2} he %ayable on demand, (bj be
added to the balance of the credit line and be apportioned among and be paya.bfe with any Installment payments.
to become due during either él) the term of any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which wili be due and payable ai the Credit Agreement'’s
maturity. This Mortgage also will secure payment of these amounts, The rights providad. for In this paragraph
shall be in addition fo any other rights ar any remedies to which Lender may be entittea on ~otount of the defautt,
Any such action by Lender shall not be construed as curing the default so as to bar Lende¢ *'om any remedy that
It otherwise would have had.

‘hv\A’Ar:IHANTV; DEFENSE OF TITLE. The following provisions relating to ownership of the Propery wre 2 part of this
origage.
Title. Grantor warrants that: (&) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and. encumbrances ather than those set forth in the Real: Property _descngﬁion
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued In favor of, and accepted by, Lender in connection. with this Mortgage, and (b} Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lender.

Defense of Tile. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title 1o the Property against the lawful claims of all persons. In the event any action or proceedinfg s
commenced that questions Grantor’s title or the Interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding.and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause:to.be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compfiance With Laws. Grantor warrants that the Prope‘rty‘and. Grantor's use.of the Propény compliés with
all existing applicable taws, ordinances, and reguiations of governmental authorities,
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness {the "Existing
Indebtedness") are a part of this Mortgage.,
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costs and expenses incurred In connection with the matters referred to in this"ﬁaragraph.

Aftorney-in~Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole oplnion, {0
accomplish the 'matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms all the obligations imposed upon Grantor under this Morigage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Morigags and suitable statemenis of termination of any financin
statement on file evidencing Lender’s security interest in-the Rents and the Personal Property. Grantor will- pay, i

ermitted by applicable faw, any reasonable termination fee as determined by Lender from time 1o time. If,

owever Pe?ment is made by Borrower, whether voluntarlly or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereaiter Lender is forced to remit the amount of-that payment '(a) to Borrower’s trustee in
bankruptey or to any similar person under any federal or State bankruptcy law oF law for the relief of debtors, (b)
by reason of any julgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s prorerty, or (c} by reason of any settiement or compromise of any. claim made by Lender with any
claimant (including without limitation Borrower), the Indebtedness: shall be considered unpaid for the purpose of
enforcement of this Mritoage and this Mortgage shall continue fo be effective or shall be reinstated, as the case
may be, notwithstandiug-any canceliation of this Mortgage or of--any note. or- other instrument or agreement
evidencing the Indebteanc.cs and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlecnent or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the follow!nd, at the option of Lender, shall constitute an event of defauit ("Event of Default®)
under this Mqrt?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Tine account. This ca” include, for example, a false statement about Grantor's income, assets
liabiiities, ar any other aspects of Grantor's \inancial-condition. (b) Grantor does not meet the re ay,ment terms of
the credit line account. ((? Grantor’s actian o« inaction adversely affects the collaterai for the credit line account or
Lender’s rights in the collateral. This can iiciude, for example, failure to maintain required-insurance, waste or
destructive use of the dwelling, failure to pay-2xes, death of all persons fiable on the account, transfer. of title or
sale of the dwelling, creation of a lien on the dv.eling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling fcr prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULY. Upon the oscurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more ¢f-the following rights and remedles, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at''z option without notice to Borrower to declare.the
entire [ndebtedness immediately due and payable, includirg zny prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personat Prosanty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without noilce to Grantor ~r Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaic. ¢nd apply the net proceeds, over and
above Lender's costs, against the Indebiedness. [n furtherance of this rigiit, wender may require any tenant ar
other user of the Property to make payments of rent or use fees directly to' L ender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-n.fact to endorse instruments
received in payment thereof in thé name of Grantor and to negct,ate the sane 2nd collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shiul s ;tlsfr the abligations for
which the payments are made, whether or not any proper grounds for the-demanu axisted. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possetsion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to piciact and preserve
the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents irom the Property
and apply the proceeds, over and above the cost of the receiversh!ﬁ, agalnst the Indebtedness.. The
morigagee in possession or receiver may serve without bond If permitted by faw. Lender's right to the
appointment of a receiver shail exist whether or not the apparent value of the Property exceeds the
In e{:tedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
recelver,

Elhudlpglal Fr?reciosure. Lender may obtain a judiclal decree foreclosing Grantor’s interest in all or any part of
e Property. .
Deficlency Judgment. [f permitted by applicable law, Lender may obtain a J'ud ment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights pravided in this section, _

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity. . ‘
Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on alt or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publié sale of the
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part of Lender in exercising any ri?ht shall oFerate as a walver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a walver of or prejudice the party’s right otherwise:
to demand strict compliance with that provision or_any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obl}%atlons as to-any future transactions. Whenever consent by Lender, Is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

BRIAN T, NIX_ |

INDIVIDUAL ACKNOWLEDGMENT

"OFFICIAL SEAL’
STATE QF Wi Ivina Johnson

4 ) &8 Notary Public, State of lilinois
My Commissicet £, 10/14/2001
COUNTY OF ) 3

On this day before me, the undersigned Notary Public, personally appearzc-RRIAN T. NIX and CHRISTY D. NIX,
to me known to be the individuals described in and who executed the Mantgace, and acknowledged that they

signed the Mortgage as their free and veluntary agt and deed, fQLWes and pinrpases therein mentioned.
: icia} seal this 2 day ot _7/, & 19 GF
- Resdingat’o//5 EL AP0 Lon e
-0

Notary Public in and for the State of

My commission expires /0 / /:57/',/ &/
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