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ASSIGNMENT OF LEASES AND RENTS ,77

Thia Ans%qumnnr Pa made thia d2ch day of hune, (998, botween Donnds A,
Clarkson  ansd tzunuu-_ G tlarkaon (herein called MAssignor®), and  ATeT
Commercial  Flaawe  Copporation,  w  Delaware Corporatdon  (hwreln eallad
"Anaineety,

RECITALS

Araigner has agecutod and delivorod to Asalgues fts promisdory note of
cvan cdabe hewswlth in the poiselpal amount ot Soven hundred 110y vhonsand
Bollaras and Ha Cents (3750, 080001 (hetoin callod the "Hote"y,

To gecure payimant ol Ghe HMale, Aqsignor has executed and doliyvered to
fnstqgnoa o Mettgage of oven date herewdith  (herein, togother with all future
amendmentsoand supplamenta thoreto, falled the "Mortgagqe™), coveriig cectain
property therein vallod the "Mortgages Scopurty”) which, among ether things,
fneludes the regl estate desoribod tndidathic "AY attached hereto and the
buildings, improvemonts, and £ixturas now o hwereatter losatod theraon,

Adalgnee, as o condbbion to makling the “Losn evidenced by bthe Hote, has
reculved the execution ol this ARasignment.

ACCORDINGLY,  in consideration  of  Che  prwdses  and  fn further
constderation of the sun of One Dollar paid by Assighes to Assignor, the
tecelpt of which is hervoby acknowledged, Assignor does bopeby grant, transfer
and assign to Assignee all of the right, tivle and interest ©F Asaiquor in and
to ({1 any and all pregont or puture leases op tenancies, whobhor weitten or
oral, coverlug or atfecting any ot all of the Mortgaged Property. including
that certaln lease dated July lat, 1998 hy and between Donnls e @rances G,
Clarkson ag Lessor, and Clarkson Inlurpxtswq, lnit dba Hwnvwn1L'< tgqgln
Sompany as Lesaee of tho Mortgaged Proporty, which is [or a puriod o8 twont
lf vo yearag oends oon o June  30th, 2023 and contains }jg options to Lenew(the

N rent Lease),  lall ot whiah, inclucling the Current Laste, together with

any daned all extensionn, modifications and rehewals thereof, are horeinafter
colluetively referred to as the "Leases" and each of which L8 referved to as a
"hease'), and (13} all rents, profits and other fnpcome or payments of any kind
dur or payable or to bacome due nr payable to Assignor as the resulv of any
Use, posgession or ooceupancy of all or any portion of the Montgaged Property
(all af which are herelnafrer colleetively referred to ay "Rents™), whether
the Rents accrue before ot after foreclosure of the Mortgage or during the
periods of redenption thereof, all €ar the purpose of seourineg:

ta) tayment of all indebtedness evidenced by the Hote and all other
gums securved by the Morilgage or this Assignment; and

Initial ™




UNOFFICIAL COP308850 1y -

{b>) terformance and discharge of each and every obligation, covenant
and agreaement of Assignor contained hereln and in the Mortgage,

ASSTIGHOR WARRANTS AMD COVENAMTS thal it i{s anhd will remain the absolute
owner ol the Renks and lLeases free and clear of all liens and ancumbrances
other than the lien granted herein; that it has not heretofore assigned or
otherwlse encumbered lts interest in any of the Rents or Leases to any person;
thatt it has the right under applicable law, under the Leases, under its
Articles of Tncorporation and By-Laws (or {6 a partnership, its Partnership
Agreement), and othorwise to execube and deliver this Assignment and heep and
perform all of lts obligations horeundery that it will warrant and defend the
beases and Bents against all adverse olajims, whether now existing or hereaftern
alt s,

Aasidqpar further covenants and agrees with Assignee as follows:

1 pariprmance of Leases.  Assignor will taivhlully abide by, perform
and dischargd «Oo and evary obligation, covenant and agrecment which §t is
now or hereaflters pecomes liable to observe or perform under any presenl or
tuture  Lease,  aned, 7 4t it sole cost and expente,  enforce  or  seeure the
purtormance of eachogwd every obligation, covenant, condition and agreement to
be vevformed by the tenans ander ecach and every Lease.  Asaignor will observe
and comply  with  all pravisions of law applicable to  the operation and
ownhnrship of the Moptgaged Fropurty,  Assignor will qive prompt weitten notice
o Assiguec of any nolico oiedsfault on the part of Assighor with resprect to
any Dease pocelved from the tesast thepeunder, and will also at its sole cost
andd expunse, appear inoand deledd” any action or prosceding arising under,
gqrowing ot of or in any manher donnocted with any Lease or the obligations,
ditios or Llabblitias of Asolygner or (nyltenant thoreunder,  Assignor will not
Loane o otherwlse permit the use oi- all o any portion of the Montgagud
Propecty tor rant that is below the falr-watvket rent for such propeity,

o Colleation of Renta, Asaignor ALl nor collect or accept any
Renkn tor Phe yse or (:L:L:\l}3:ir)r:yf ol thoe Mertgagesd Property for more than one
manth in advarce,s Hecurity cdepositys ahall not be doumed Rehts 1o) purposes ol
thild paragraph,

. Erotoctily the Seeurdty of This Asaignment 2 fhould Assigner fall
Lo potlorm ol observe ahy cevonanl ol agreatent conbalned=in this Axstgbient,
then Assignes,  but without obligation te do o wwd withouwt releasing the
Aanlemor trom any obligation hereunder, may make or do the samedn such mannor
A to gwch wrtontt ax Assbqnes way doom appropriate to protdel the securlty
haveof, inalwebing,  apecitleally, without limiving its gaperai Jpowers, the
tight to appaat bnoand dofend any action or proceeding purportine to affect
the gecurtty hareol or the rights op powers ol Assbignes, and atse tlie tight to
pertarm and discharge vach and every obl{gat{on, covenant and ageeswont of
Asstgnor containad An tho Leases and in aserelsing any such powers Yo pay
tentenaary  costs and axpendgor,  omploy  counsel and pay  reasonable attorneys!
foess Asigner will pay dmmediately upon demand all sums ecxpended by Assignes
Ut the authorlty of Chis Agieetment, together with laterest tharaon at the
pate stated in vhe More, amd the gape ahall be added to satd fndebtodnoss and
shall be seavred heroby and by the Murbgadgo,

4. Prodenl Asdglagnment. This Assi{gument shall constitute a perfocted,
atolute and present asslbynnent, provided vhat Asslignor shall have the right
to wollect, but pot prlor to acerual  (exeept as petmitted Ly paragraph 2
aboavel, bl of the Rents, amd te retaln, use and anjoy the zame unless ancd
untdil oan Fvent of befault ahall oceur under the Mortgayge or Assignoer shall
bave breachod any wartanty or covenant fn vhis Assiqument,  Any Rents which
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accrue prior to an Bvent of Default under the Mortgage hut are paid thereafter
shall be paild to hssigne,

P B

oty

&, survival —of Obligation to Comply with Mourtgage and This

Assignment., This Assignment is given as security in addition to the Mortgage.
Ausignor covenants  and agroes to ohserve and comply with all terms and
conditions contained in the Mortgage and in this Assignment and to preclude
any Bvent of Default from sccurring under the Mortgage. All of Assignor's
obligations under the Mertgage and this Assignment shall survive foreclosure
of the Mortgage and Asslgnor covenants and agrees to observe and comply with
all terms and conditions of the Mortgage and this Assighment and to preclude
any Bvent of Default from occurring under the Moirtgage throughout any period
of redemption after foreclosure of the Mortgage.
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6, Default; Remedics, Upon the oceurrence of any Event of Default
gpeci fied “in the Mortgage ok upon the breach of any warranty of covepant in
this Asaignmepiy Assignee may, ab its option, at any time:

() in chefaame, place and stesd of Assignor and without becoming a
mottgages inposscegsgion (1) enter upon, manage and operate the Mortgaged
Property or estain the services of one or more independent contractors
to manage and operits all or any part of the Mortgaged Property; (ii)
make, enforee, modity and accept surrender of the leages; (ili) obtain
or avict tenants, collecr, sue for, fix or modify the Rents and enforce
all rights of Assignoe snder the Leases; and (iv) perform any and all
other acts thab may be weoessary or proper to protect the security of
this Assignment,

(b} with or without exercising the rights set forth in subparagraph
() above, give or require Assiguer to give, notice to any or all
tunants to pay all Rents under thoeoisfases directly to the Assignee,

(i) without regard to waste, adequagy of the security or solvency of
Assignor, apply for, and Assignor hereby donsents to, the appolntment of
a tecelver of the Mortgaged Property, wWhether or not  foreclosure
provecdings  have  been  commenced under  the Mertgage, and if  such
proceedings have been commenced, whether or néta foreclodure sale has
ocourred,

The exorcise of any of the foregoing rights or remedies and Che application of
the tents, profits and income pursuant to paragraph 7, shall not-gure or walve
any Fvent of Default {or notice of default) under the Mertgace or invalidate
any ast o done pursuant to duch notice,

1, Application of Rents, Profits and Jpeome,  All Rents collosted by
Asafgnea or the receiver ecach menth shall be applied ays follows:

() to payment of all reasenable feos of the receiver approved by the
courl;

() to payment of all tenant security deposits then owlug Lo tenanty
Utwier any of the Leases pursuant to applicable law;

() to payment of all priovr or cuveent real ecatate tames and special
assessments with wespect to the Mortgaged Property, or {f the Mortgage
requires periodia cscrow payments for such taxes and assessments, te the
ascrow paymoents bhon dugy
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() vo payinnt of all premiums thoen due Lor the dnsuranece pequined by
the provislons of the Mortgage, or I the Mortgoage requives periodic
vacrow payments tor such prembiumg, to the esxevow payments then duog

{11) to paymonl ol eXpunses Ineurred For normal mabntenanae of  the
Mot dacted Propeety;

irl L reenjved prior te any  foreclosuze  sale  of the Hortgaged
Property, to Assignes Lot payment of the dndebtediess scaurod by the
Mortagage vr thia Assadgnment, but pe such payment made afler acaelepation
of the indebtodness ahall atfect such accelaration

e} it received during oxr with respect to the period of redemption
aftar o forecloanre sale of the Mortgaged Proporiy:

i1) i the  purchasey  at the  foreclosure  sale  ba not the
Aualgnwey, First to Assignue teo the extent of any defiviency of the
YAl prececds to vepay the pndebtednegs secured by the Mertgage or
thigJhsaignment, saecond to Lhe purchaser as a  credit to the
vedemplion price, but iE the Mortgaged Property is not redeemed,
rhen o Ala purchaner of the Mortqgaged Property;

(o) PO othe/rdrchaser at the foreclosure sale §s the Assignes, to
Assignee to thesustont of any deficiency of the sale procesds to
tepay the jndeltedness secuved by the Mortgage or this Assignment
ancd the balaneo ol be rebalned by Assiguer as a cpredit ve the
redemption price, bat) bf the Mortgaged Preperty is not vedeemed,
then to Assignec, whoboer or not any such deficiency oxlats,

The rights and powers of Agslgnee uncer this Assignment and the application of
Rents under this paragraph 7 shall contanue until espivation of the redemption
period trom any lLoreclosure sale, whether oc not any deficioncy remains after
a foreclosure daie,

L Mo Liability for Assignee. Assigiwe _shall not be oblligated vo
purform ov discharge, nor doos it hereby undertake ‘te perfovm or discharge,
any  obligation, duty or liability of aAssignor—uider the Leages, This
Assigowent shall not eperate to place upon Assignelvpasponalbility for the
contrel, care, management oy repair of the Mortgaged PMorerty ox for carrying
outt ob any of the terms and conditions of the Leases, Hssignee shall not be
responsiible or llable for any waste committed on the Mortbsged Property, for
any dangerous or defective conditien of the Mortgaged Prepenty, for any
negligence in the management, upkeep, repaiv or control of wedia Mortgaged
Property or for fallure to collect the Rents,

4, Assignor's Indemnification, Aasianor shall and does herely agyee
to indemnify and to hold Assignee harmless of and from any and all claims,
cemands,  Liability, loss or damage (including all costs, expenses, and
reasohable attorney's fecs in the defense thereol) asserted against, imposed
oh of dneurred by Assignes In connection with or as a result of this
Asgigoment or the exercise of any vights or remedies under this Assignment or
under the Leases or by reason of any alleged obligations or undertakings of
Assighes Lo perform or discharge any of the teuns, covenants or agreements
contalned in the Leases.  Should Assignee incur any such liability, the amount
Chereof, togebher with intercst thereon at the rate stated in the Note, shall
he  secured hereby and by the Mortgage and Assiyner shall reimburse the
Assignen therefor lwmediately upon demand,
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bo, A opant..  Upon :.olim From IU‘H(JIH"!" that v is
axereining l!m “Lemer orth In paragraph Gk} of thin Assigument, the
tanants under tho heanes are heraby Lrrevocably .lulhm bred and clilm ted to pay
to Aasignoee atl gums due andar the Leaseds, and Asalypor bereby consenta and
directs that aafd asums shall bo pald to Aanignoe without the necossity for i
Tudivial devermination that a default haz ocourced hareunder or under Che
Mertagage or that Assigonee 43 antitled to edercize Lty cight horeundet, and to
the esdtont such sumgs are pald to Amosdgnoe, Asslgnor agreos that the tepant
shall have no tuvbther ability to Assignor for the samn,  The signature of
Asaignee alone shall be asufficlent Yor the axerclise of any pights under Ghis
Asutqument. aud the receipt of Assignes alope for any sums recelived shall baoa
tull diacharge and rolease therator to any such tehaht or ocedpant of the
Movtdgagetl Property, Ghocks for all or any part of the Rents collected undor
hia Asuigqiment shall upon netbee trom Asalgnoee be drawn to the elecutive
arder ot Aatdagnoe,

L Al aet fon, Upatt the paytient in tull o ot all dndebtedness
deeenred hep el !, e evidnnend by o recorded  satistaction of  the Moptgage
edccutod by Ansiunces,  thila Assigunent shatl, without the peod tor any furthor
sataslaction or reledare, become null oand vold and be of no hnther oflect,

Lo Adaignoe art S ALtarney s b Pact, Mestgnor hareby  frroevocably
appoaints Anatqnoee, and U succeggora and aasigny, as irg agent and attorney-
P tast, which appointment L0 Coupled with an tntoerest, with the right but not
the dnuty to exerciso any tlabta or pemedios hereunder and to mdecute and
deltver during the teem of thin Assigumont such fnstrouments an Assignec may
duews appropriatn to make thins Asdlomwiont and any turthoer sssignment effoctive,
neluding wivhout limiting the gaiewalicy of the toreqodng, the right te
ondarse o bohalt aed i the name o Asniqnor all ehecks from venantas n
paymeat of Renta that are made payabloito hunlognor,

b3 Annignea Hob oo Mortgagee in Pdsgosaion,  Hothing herein contained
and noactiont takeir purmuant to thia Asyionment  shall be construed  as
condbituting Asaldgnoeo a mortgagoe In possossion.

il Spocklie Assignment ol Loason, selynor vbll vranzsfaer and asalgn
Lo Adsbginn, Upoh Writton poblca l:y Assignen, ahy ancall apecific Leases Uhat
Ansignen requesty,  Such tranator or assignment by Asiogpor shall beoupon tho
sae orn subastantially the sdqwe Cerms ancd ool tion: as a2 horedn contained,
and Asslgnor will properly (lle or rvecord such o assigoments, ot Asabgnorts
eipetse, LB regquested by Asalgnee,

PooMarranties and o Representations - pegarding  vhe  Curdsnt - Lease.
AnSLgnol Warrants that U {s (easor pursvant Lo the Surpent Larados ~that  the
Current ferage haa not heen modiflad and ds dn full forve and affedtinot to
modi by without Lender's wrltten connont or dnoany way alter any of vad topms
af the Current Loase, nor to termitale the Coreent lease orF accept a surpanday
ol tho Curvent Lease; that 16 will not wafve or in any way release or allew
substiiution of peyformance under the Cerms ol the Current Leaxe by tenant
thereofl; that the Curtent Loease Ts free and clear of any and all liens and
encgmbrances;  that  tha Cugrent  Loase  hat not been previously pledged  or
assigiecd to any other party; that it {x pol in default of any of the termy of
the Current fease and has no notice of any default by Lesaers,

Lo, Ununforceable  Provisions Seveprable, ALl rights, powers and
romedtes provided herein may bo exercised only to the extent that the exercise
thereol does ot vialate any appllcable law, and are intended to be Hmited to
the  extent neccessary  so that  they will net  render  Asgsignment  invalid,
unentorceable or not entitled to be recordoed, veglstered o filed under any
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applicable law,  1f any term of this Assignment shall be held to be invalid,
illegal ov unenforceable, the validity of other verms hercof shall in nho way
be atlfected thereby, Tt is the lotention of the parties hereto, however, that
this Assignment shall cenfer upon Assiguee the fullest rights, remedies and
benefits available pursuant to applicable law,

17, Successors  and  Assigns. The covenants and agreements hereln
contained shall bind, and the rights hereunder shall inure to the respective
suceessors and assigns of Assignor and Assignes, fnceluding any purchaser av a
fore losure sale,

oo Captions) Amendments; Notices, The captions and headings of the
paraygraphs of this Assignment are For convenience only and shall not be used
to tnterpret or define the provisicns of this Assignment,  Phis Asslgmnnt can
be amenceasonly in writing signed by Assignor and Assignes,  Any tnotice from
Adsignen bo Acalgnor under this Assignment shall be decmed to have been given
when gqiven by Assignee in acowrdance with the requlrements for notice by the
Mortgages under ol Mavlgadge,

IN WITNESS WHERNOF Assignay has egecuted this Assigmment as of the day
and year flrst-above wricoen,

AAGTGNORY Denpnla A, and Feances G, Clazkgon, Joint Tenante, and Clarkson
Entarprises, 1na,

,» ", ff

. S s -"A
/ et P 7"/ K ( ’ | ).
ANl ety f/” A,

Jeunis A Clarksgn

“Prances G, Ulavkson
SEATE OF TLLTHOIS
oy o LO® l(«-

!, _-B'UWQ .F- p oo Hotawy Public dn and for =afd Coupty in the
State aforesaid, i HPRIHY CERTIFY, that Pennds A, Clarkaon and Fravies o,
tlu} son , ds/are parsonally known to ma to the samn porson (%) whosa nane (3)
arn subseribed o the forogolng fnstruoent, appeared boforo me this dey-in
person, and awekpowledged that they sighod, goatod and deliverad the aad
Tpstrument as thatr Lroe and voluntary act, tor the wias and purposes et
torth, walving rheit redemption righte, and veleasing and waiving the rights
under the hemestoad oxemption laws of this Wtulu.
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GIVEN wlor iy hand and sl thinx ‘j ”‘Y ol June, 1aan,
(RARKIULR DL LA :

N OFFICIAL SEALY - L
JAMES F. SHAW \

Mthwm‘lsshm[tpm £8nN 6« {6 o l
BOANGUGT AU My vommission explres:
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EXEIBIT A"

The Tanek referred w in this agreement is deseribed as follows;

Units 1, 2 and 3 in Glenn Avene Industrial Candominium as delineated on o survey of the following
described laag:

Lots Tand 20excent the west 32 feot of said Lot 2) in Block 3 in AMERLINE subdivision of part of the
casl 172 of thesowipvesy 14 of section 1L, wownship 42 worth, renge 11, east ol the THIRD PRINCIPAL
MERIDIAN, in CookCounty, Hlinois; which survey is attachicd as an exhibit to thie declaration of
conclomininin recorded April 28, 1996 as document Number 96, 310, 936 together with its undivided
percentage interest i theZammon wlenients.




