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ADJUSTABLE RATE MORTGAGE {7

NOTICE: This securiv (:trument secures & Note which contains a provision allowing for changes in the interest
rate. Increases in the interest rate may result in higher payments. Decreases in the interest rate may result in

lower payments.

This mortgage (the “Security Instrument™), ima'de this 12TH day of JUNE, 1998, between JAMES A. GERHARDT,
AN UNMARRIED MAN, *herein called SORPOWER, whose address is 2368 COUNTY FARM LANE,
SCHAUMBURG, IL 60194, and HOME SAVI!NGS OF AMERICA, FSB, A FEDERAL SAVINGS BANK, herein
called LENDER, whose address is 4200 REVERGRAD & kOAD, IRWINDALE, CA 91706-1404.
*SINGLE NEVER MARRIED
NOW, THEREFORE, Borrotver” does hereby mortgage, grant and convey to Lender the following described
property located in Town/Village/City of SCHAUMBURG, Ccany, of COOK, State of ILLINOIS:

LEGAL DESCRIPTION AS PER EXHIBIT A ATTACHED HERZTO AND MADE A PART HERECF

interest which Borrower now has or may hereafter acquire in or to said property, and in ard to’ fa) all easements an
rights of way appurtenant thereto; and (b) of! buildings, structures, improvements, fixtures an!’arpurtenances now o

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and ascigns.forever, together with al
ey
hereafter placed thereon, including, but not limited to, all apparatus and equipment, whether or not physically affixe

1o}
@
&
)
N

S1200501 - 10/30/97 (IL)
ARM SECURITY INSTRUMENT Page 1 of 6 ORIGINAL

0 A 0 00 0 A




98508322

UNOFFICIAL COPY

r.w\k r{ﬁ " ‘

" to the land or any building, used to provide or supply air-cooling, air-conditioning, heat, gas, water, light, power,

refrtgcranon, ventilation, laundry, drying, dishwashing, garbage disposal or other services; and all waste vent systems,
antennas, poof equipment, window coverings, drapes and drapery rods, carpeting and floor covering, awnings, ranges,
ovens, water heaters and attached cabinets; it being intended and agreed that such items be conclusively deemed to be
affixed'to'and to be part of the real property that is conveyed hereby; and {c) all water and water rights (whether or not

; ‘appurtenant) and shares of stock, if any, pertaining to such water or water rights, ownership of which affects said

property, SUBJECT, HOWEVER, to the assignment to Lender of such rents, income, issues and profits hereisafter set

~“forth. Borrowe. agrees to execute and deliver, from time to time, such further instruments as may be required by Lender
to conf‘ rm the lien of this Security Instrument on any such propernes The properties mortgaged, granted, and conveyeéd -

to Lender hereund¢ a'¢ heréinafter referred to as “such property.”
Borrower abs0jvely and irrevocably grants, transfers and assigns to Lender the rents, income, issues and proﬁts

- of éuch property

FOR THE PURPOSF QF §E/° .,RING

_ (1) Payment of the prins, rprl sum of $96,900.00 with interest thereon, according to the terms of a promissory
note of even date herewith (herein t'¢ “Note”) and having a fina! maturity date of JULY 10, 2028 made by Borrower,
payable to Lender or order, and all mocifications, extensions or renewals thereof. (2) Payment of such additional sums :
with interest thereon: (8) as may be hervafici borrowed from Lender by the then record owner of such property and
ev:denced by a promissory note or notes reciung it or they are so secured and ell modifications, extensions or renewals -
thereof or (b).2s may be incurred, paid out, v ntvanced by Lender, or may otherwise be due to Lender, under any
provrsxons of this Security Instrument and all modificziians, extensions or renewsls thereof. (3) Performance of each

L ugneement of Borrower contained herein or incorported nerein by reference or contained in any papers executed by

Borrower relating to the indebtedness secured hereby. (4] P:rformance, if the indebtedness secured hereby or any part
thereof is for the purpose of constructing improvements on {ucl nroperty, of each provision or agreement. of Borrower
contained in any construction loan agreement, building loan ‘agzesment or other agreement between Borrower and
Lender relating to such property. (5) The performance and keening by Botrower of each of the covenants and

. agreements required to be kept and perfomred by Borrower pursuant to i terms of any lease and any and all other

instruments creating Borrower's interest in or defining Borrower's right ir. respzct to such property, (6) Compliance by -
Borrower, with each and every manetary provision to be performed by Borrovier under any declaration of covenants or
condltlons of restrictions pertaining to such property, or any declaration of conromisium ewnership and upon written
request of Lender, the enforcement by Borrower of any covenant to pay maintenanci; or other charges, if same have not
been paid or valid legal steps taken to enforce such payment within 30 days after suel written request is made. (7).
Performance of all agreements of Borrower to pay fees and charges to the Lender relating (o the indebtedness secured

- hereby whether or not herein set forth,

TO PROTEC’l THE SECURITY OF THIS SECURITY [NSTRUMENT BORROWER AGREES:
- (1) Payment of Debts; Ownership Interest. To pay all indebtedness secured hereby, whei tiom any cause

. the same shal) become due. Borrower shall keep such property free from statutory and governmental liens of any kind,
is possessed of ownership of such property in the manner described in the titie report delivered to Lender, and has good,

right and lawful authority to convey such property in the manner and form herein provided. Borrower covenants and
warrants that such property is free from liens or encumbrances except as indicated in such title report and that Borrower .
shall defend the same forever against the claims and demands of all persons whomsoever, and that this covenant shall
not be extinguished by any foreclosure hereof but shall run with the land,

(2) Construction of Improvements. To complete in good and workmanlike manner any building or
unprovement or repair relating thereto which may be begun on such property or contemplated by the mdebtedness

% Loan No. 019646405
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EXHIBIT A

LEGAL DESCRIFTLON:

THAT PART OF LoD 1 IN WELLINGTON COURT, BREING A SUBDIVISION OF PART OF THE
WEST 1/2 OF TEE JUNTEWEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 10
SAST OF THE TEIRDC PeINCIPAL MERIDIAN, ACCORDING TC THE PLAT THEREOF
RECORDED DECEMBER 2¢, 2988 AS DOCUMENT 88558270 DESCRIBED AS FOLLOWS:
COMMENCING AT TEE NORTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 1 DEGREE 05
MINUTES 35 SECONDS WEST ALONG THE BAST LINE OP SAID LOT 1 A DISTANCE OF
97.29 FEET POR A POINT OF (BNGINNING; THENCE CONTINUING SOUTH 1 DEGREE 9
MINUTES 35 SECONDS WEST ALO%G THE BAST LINE OF SAID LOT 1 A DISTANCE OF
17.35 FEET; THENCE SOUTE 79 DHGREE 33 MINUTES 33 SECONDS WEST 127.33 FEET
TO A POINT ON A CURVE, BEING IV WESTERLY LINE OF SAID LOT 1; THENCE
NORTEWESTERLY ALONG 'TEE ARC OF SAID CURVE, BEING THE WESTERLY LINE OF LOT
1, BEING CONCAVE TO THE SOUTHWEST, MAVING A RADIUS OF 280 FEBT, HAVING A
CHORD BEARING OF NORTE 12 DEGREES 4J MINUTES 51 SECONDS WEST FOR A DISTANCE
Of 17.02 FEET; THENCE NORTH 79 DEGRREE3Z 33 MINUTES 33 SECONDS EAST 131.53
FEET TO THE FOINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

ALSO COMMONLY KNOWN AS: 1229 CRANBROOK DRIVE
SCHAUMBURG, IL. 60194

PROPETY TAX I.D.#: 07-33-104-025
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secured hereby, 10 pay when due all costs and liabilities incurred therefore, and not to permit any mechanic’s ar
construction lien, materiaimen’s lien or other statutory lien against such property, nor any stop notice against any loan
proceeds. Borrower also agrees, anything in this Security Instrument to the contrary notwithstanding: (a) to promptly
commence work and to complete the proposed improvements promptly; (b) to complete same in accordance with plans
and specifications that Lender at its option may approve; (c) to allow Lender to inspect such property at all times during
construction; (d) to replace any work or materials unsatisfactory 1o Lender, within fifteen (15) days after written notice
from Letder-of such fact; and (¢) to perform all other obligations of Borrower under any building loan agreement
relating to such zeoperty,

(3) Repaii-and Maintenance of Property. To keep such property in good condition and repair, not to
substantially alter, wsrove or demolish any buildings thereon, including any and all fixtures attached to such property; to
restore promptly and ia 500d workmaniike manner any buildings which may be damaged or destroyed, including, but
not limited to, damage frcin ‘ermites and earth movement; to pay when due all claims for labor performed and materials
furnished in connection wiiit such property and not to permit any mechanic's or construction lien, materialmen's lien, or
other statutory lien against such prorty; to comply with all law affecting such property or requiring any alterations or
improvementts lo be made thereon; not *o-commit or permit waste thereon; not to commit, suffer or permit any act upon
such property in violation of law; to cultivare, irrigate, fertilize, fumigate and prune; and to do all other acts that from the
character or use of such property may be ‘esonably necessary to keep such property in the same condition (reasonable
wear and tear excepted) as at the date of this Geeurity Instrument.

(4) Fire and Casusalty Insurance. Tu it all times keep the improvements now existing or hereafter erected on
such property insured against loss by fire, hazards (ncluded within the term “special form coverage” and such other
hazards, including floods and flooding, with respeci-t% such property for which Lender now or hereafter requires
insurance (collectively, “required insurance”). Each requirsd insurance policy shall be in an amount, for a term and in
form and content and by such companies, as may be satistaciory to Lender, with loss payable to Lender, and shall be
delivered to, and remain in possession of, Lender as further‘sscurity for the faithful performance of this . Security
Instrument. Borrower shall also furnish Lender with written eviderce showing payment of all prentiums therefor. At
least thirty (30) days prior to the expiration of any required insurance pelicy, a policy renewing or extending such
expiring insurance shall be delivered to Lender with written evidence showiis payment of the premium therefor. If any
required insurance policy and evidence of payment of the premium are not deipvered to Lender within the time period
required by Lender, Lender, but without obligation so to do, without notice to o1 damand upon Borrower and without
releasing Borrower from any obligation hereof, may, acting solely for its own intercsis and not as Borrower’s agent,
obtain such insurance through or from any insurance agency or company acceplauie to-it, including an affiliate of
Lender which will be entitied to receive a commission for its services, and pay the pranium therefor. Lender shall be
under no obligation to retain in place any insurance policy previously purchased by Borrower.”Burower agrees that any
insurance policy purchased by Lender may be “forced order” insurance, and acknowledges izt (i) the cost of any
insurance policy purchased by Lender may be substantially more than the cost of any policy previsasly purchased or
thereafter available for purchase by Borrower, and (if) the coverage provided by such insurance policy may be different
from the coverage of any policy previously purchased or thereafter available for purchase by Borrower. Lender shall not
be chargeable with obtaining or maintaining, or liable for not obtaining or maintaining any required insurance or for the
collection of any such insurance monies or for any insolvency of any insurer or¥nsurance underwriter. Borower hereby
assigns to Lender alt unearned premiums on anyyequired insurance policy, and agrees thar any end all unexpired
insurance shall inure to the benefit of, and pass to, the purchaser of the property conveyed at any judicial sale held
hereunder.

In addition to the foregoing, Borrower agrees to cause any:voluntary insurance policy (as hereafier defined)

covering earthquake, flood, windstorm or any other hazards to such property to name Lender as the foss payee thereof
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and: t6 cohtam or be subjéct toa clauée providing that the proceeds from any loss covered by any voluntary insurance:- "

pohcy shall be payable, absolutely and irrevocably, to Lender. For purposes of this Security Instrument, a “voluntary -
. .inisrance pollcy” shall mean and shal} include any insurance policy that covers earthquake, flood, windstorm or any-
. other hazards to. such property but which is not required as a condition to the indebtedness secured hereby, and any -

amcndment, endorsemem or rider {or any other document by which such insurance coverage is established) to any fire

- and other insurance policy, which amendment, endorsement or rider (or such other document by which such insurance is
: estabhshed‘ coyvers earthquake, flood, windstorm or any other hazards to such property but which is not required-as 8

condjtion to th indebtedness secured hereby, and regardiess of whether any such insurance policy, amendmcn:.
endorserment, ricer br other document is established before, on or after the date of this Security Instrument.
Lender, fiom time (o time, may furnish to sny insurance agency or company, of any other person, any

mformatson contained 13, extracted from or relating to any required insurance policy theretofore delivered o Lender .

pursuant hereto or any voiurary. insurance policy, and any information concerning the indebtedness secured hereby.
(5) Assignment ar2 Waiver of Insurance Proceeds, Etc. Borrower hereby absolutely and irrevocably

e assigns to Lender ali of Borrower’s jights, title and interest in end to all proceeds from any required insurance policy and

any. voluntmy insurance policy that ure due, paid or payable with respect to any damage to such property, regardless of
whether the requlred insurance policy or voluntary insurance policy is established before, on or after the date of this.

- - Security Instrument, By absolutely and jirzvacably assigning to Lender all of Borrower’s rights to receive any and all

proceeds from. any ‘required insurance policy ¢ any voluntary insurance policy, Borrower hereby waives, to the full
extent allowed by law, all of Borrower’s rights 0.:22sive any and all of such insurance proceeds.
- Borrower hereby absolutely and irrevocably 8ssigns to Lender all of Borrower’s right, title and interest in.and to

iE (a)' any and all claims, present and future, known or unknown, absolute or contingent, (b) any and all causes of action,

(c).any, and all Judgments and settlements (whether through litigation, mediation, arbitration or otherwise), (d).any and

o all funds sought against or from any party or pasties whoaw(e" and (e) any and all funds received or receivable in
" connection with any damage to such property, resulting from any cruse or causes whatsoever, including but not limited

) ‘9&50_8322' :

to, land sub.'.ldence landslide, windstorm, earthquake, fire, flood or auiv other cause.
Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upen notice from Lender

shall request any insurance agency or company that has issued any requirer insurance policy or voluntary insurance

- policy to execute and deliver to Lender, any additional instruments or documeu's requested by Lender from time to time

to eviderice Borrower's absolute and irrevocable assignments set forth in this parigr.oh,

‘ {6) Taxes and Other Sums Due. To pay, satisfy and discharge: (a) befor2 béroming past due, all general and
special taxes, and: all assessments on water stock, if any, affecting such property; (b) when due, all spacial assessments
for public improvements, without permiting any improvement bond to issue for any speciai assessment; and {c) on

- demand of Lender, but in no event Jater than the date such amounts become due: (1) al! Cucurhrances, chnrges and
~liens, with. interest, on such property, or any part thereof, which are, or appear to Lender to be, prior or superior hereto;
~(2) all costs, fees and expenses of this Security Instrument whether or not described herein; (3) fies, including but not
?lumted to: attorneys® fees, charges, costs or expenses to monitor bankruptcy actions directly or indivectly involving
‘»Bon'ower (4} fees, including but not limited to attomeys' fees, costs or expenses incurred in connection with
. airangements to cure any delinquency or breach by Borvower; (5) such other charges as the Lender may deem
- reasonable for services rendered by Lender and furnished at the request of Borrower, any successor in interest to
- Borrower or any agent of Borrower or any successor in interest to Borrower; and (6) all payments and monetary

obligations required of the owner of such property under any declaration of covenants or conditions or restrictions

pertaining to such property. or any modification thereof. Should Borrower fail to make any such payment, Lender,

. without contesting the validity or amount, may elect to make or advance such payment, together with any. casts,

-expenses, fees or charges relating thereto, Borrower agrees to notify Lender immediately upon receipt by Barrower of

Loan No. 019646405
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notice of any increase in the assessed value of such property and agrees that Lender, in the name of Borrower, may
contest by appropriate proceedings such increase in assessment. Borrower agrees to notify Lender and appropriate
taxing authorities immediately upon the happening of any event which does or may affect the value of such property, the
assessed value or property tax basis of such property, or the availability of any exemption to which Borrower is or may
be entitled.

(7) Kserow/Impounds., To pay to Lender, if Lender shall so request, in addition to any other payments
required heienpder, monthly advance installments, as estimated by Lender, for taxes, assessments, insurance premiums,
ground renis or nther obligations relating to such property (hereinafler in this paragraph referred to as “such
obligations™) foi th= nurpose of establishing a fund to insure payment when due, or before delinquency, of any or all of
such obligations réoviced to be paid as to such property. If the amounts paid to Lender under the provisions of this
paragraph are insufficient t2 discharge the obligations of Borrower to pay such obligations as the same become due or
delinquent, Borrower shall gay to Lender, upon its demand, such additional sums necessary to discharge Borrower’s
obligation to pay such obligztions. All monies paid to Lender under this paragraph may be intermingled with other
monies of Lender and shall not (efr. interest, except as required by Jaw., Lender may pay such obligations whether
before or after they become due ard pavable, Amounts paid to Lender under the provisions of this paragraph shall
constitute additional security for the in(iebtedness secured by this Security Instrument. In the event of a default in the
payment of any monies due on the indebieriness secured hereby, default of any obligation secured hereby, or default in
the performance of any of the covenants and ob'ipations of this Security Instrument, then all monies paid to Lender
under the provisions of this paragraph may, at th¢ sption of Lender, be applied to the payment of any indebtedness or
other obligations secured hereby in lieu of being appliediv.any of the purposes for which the escrow/impound account is
established. Lender will make such reports of escrowsimpnunds as are required by law.

(8) Condemnation and Injury to Property. Allims due, paid or payable to Borrower or any successor in
interest to Borrower of such property, whether by way of jucznient, settlement or otherwise: (a) for injury or damage to
such property; or (b) in connection with any condemnation for jtiic use of or injury to such property, or any part
thereaf, are hereby assigned and shall be paid to Lender. Al causrs.of action of or belonging to Borrower, whether
accrued before or after the date of this Security Instrument, for damage orinjury to such property, or any part thereof, or
in connection with the transaction financed in whole or in part by the funds loaned to Borrower by Lender, or in
connection with or affecting said property or any part thereof, Including causzs. of action arising in tort or contract and
causes of action for fraud or concealment of materiai fact, are hereby assigned to'Le:ider, and the proceeds thereof shall
be paid to Lender who, after deducting therefrom all its expenses, including reasonz ble sttorneys’ fees, may apply such
proceeds to the indebtedness secured by this Security Instrument or to any deficiency w:der this Security Instrument or
may release any monies so received by it or any part thereof, as Lender may elect. Lende/ may at its option appear in
and prosecute in its own name any action or praceeding to enforce any such cause of actize ond may make any
compromise or settlement thereof. Borrower agrees to execute any further assignments and other instruments as from
time to time may be necessary to effectuate the foregoing provisions and as Lender shall request. .

{9) Disposition of the Proceeds of any Insurance Policies, Condemnation or Other Ricovery. Any
amount received or receivable by Lender pursuant to this Security Instrument and any amount received or receivable by
Borrower (a) as proceeds of any required insurance policy or voluntary insurance policy relating to such property,
regardless of whether the required insurance policy or voluntary insurance policy is established before, on or after the
date of this Security Instrument, (b) in connection with any full, partial or temporary condemnation for public use of or
injury to such property, (c) for injury or damage to such property or in connection with the transaction financed by the
indebtedness secured hereby, without reducing the indebtedness secured hereby, shall be received and controlled solely
by Lender, and shall be used to repair, replace, restore, or reconstruct such property to & condition satisfactory to Lender
or, at the sole option of Lender, may be released in whole or in part to Borrower, or any such amount may be
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‘apportloned and applled in any manner by Lender to any one or more of such uses. No such application, use or release

R ;.shall cure or waive any defuult or notice of default hereunder or invalidate any act done pursuant to such notice.

' jNotwnhstandmg anything contained in this paragraph to the contrary, (x) if the repair, repiacement, restoration or
reconstruction is not feasible, (y)-if Lender determines in good faith that the value of its security interest would remain
impaired despite such repair, replacement, restoration or reconstruction, or (2) if a full condemnation of such property

 has occurred. then Lender, at its sole option, shall have the right to apply any such amount or any part thereof to any

. indebtednzas socured hereby in such order as Lender may determine; and if there be any procesds remaining afier all

E mdebtcdness szcured hereby is paid in full, then Lender shall distribute such proceeds to the person or persons legally
. enntled thereto, If snch proceeds are used for repair, replacement, restoration or reconstruction of such property, Lender
"~ shall. have the rigiit t» neriodically inspect the work done on such property. Lender does not make any warranty or
- -representation, regarding, »nd assumes no responsibility for, the work done on such property, and Borrower shall not
~ have any right to rely in any way on any inspection(s) by or for Lender or its agent. Borrower shall be solely responsible
" for: determmmg that the wor’s1s done in a good, thorough, efficient and workmanlike manner in accordance with all
. applicable aws, .
e ~Unless Lender and Borrorver otherwise agree in writing, any application of proceeds to principal shall not
E ‘extend or postpone the due date of th: moathly payments referred to in paragraphs (1) and (7) hereof or change the
amount of the payments. If under parasraph (35) such property is acqunred by Lender, Borrower's right to any
- insurarice ‘policies and proceeds resulting fror, dimage to such property ptior to the acquisition shall pass to Lender to
" the extent of the indebtedness secured by this Seeuiiy Instrument immediately prior to the ecquisition. :
o (10) Litigation. Borrower shall defend thi» Stzurity Instrument in. any action or proceeding purporting to
- affect such-property whether or not it affects the lien hiereof, or purporting to affect the lien hereof or purporting to affect
. the nghts or powers of Lender, and shall file and prosecute i aecessary claims and actions to prevent or recover for any

damage 1o or destruction of such property; and Lender is hercky cuthorized, without obligation so to do, to prosecute or .

.- defend any- such action, whether brought by or against Borrowsr ¢r Lender, or with or withour suit, to exercise or -
enforce any other right, remedy, or pawer available or conferred herider, whether or not judgment be cntered in any

- - action.or proceedmg, and Lender may appear or intervene in any action or proceeding, and refain counsel therein, and
- - take such action therein, as either may be deemed necessary or advisable, ud ruay settle, compromise or pay the same o

_any other claims and, in so doing, may expend and advance such sums cf mioney as either may deem necessary.
Whetlier or not Borrower so appears or defends, Borrower on demand shall yav all costs and expenses of Lender,:
including but not limited to reasonable attarneys' fees and costs of evidence of title, in ey such action or proceeding in
which.Lender may appear by virtue of being made a party defendant or otherwise, ad jrrespective of whether the
inferest of Lender in such. property or its rights or powers hereunder may be affected by such astion, including, but not -

.. limited to, any action for the condemnation or partntlon of such property and any suit brought by Le:«st to. foreclose this

Security Instrument,
3 . (11): Loan on Leasehold Estate. If such propcrty mcsudes a leasehold estate, Borrowes rgses to comply
* with all of the terms, conditions and provisions of the instrument or instruments creating such leasehold. Borrower also

o,  agrees not to amend, change or modxfy his leasehold interest, or the terms on which he has such leasehold mterest, orm

2 agree todo so, without the written consent of Lender being first obtained.

: . {12) Prepayment Charge. Should any indebtedness secured hereby require Borrower to pay a fee in:
: connacnon with:the prepayment of any of the indebtedness secured hereby, to pay such fee to the extent permitted by

_ apphcable law, notwithstanding the fact that Borrower shail have defaulted in any obligation secured hereby and Lender,
by reason thereof, shalt have declared all indebtedness secured hereby immediately due and payable. .

.. (13) Failure of Borrower to Comply with Security Instrument. Should Borrower fail to make any payment,
of fanl to do any act reqmrcd by this Security Instrument, or fail to perform any obligation secured by this Security

e Loan No. 09646405
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Instrument, or fail to perform any agreement of Borrower contained in any papers executed by Borrower refating to the
indebtedness secured hereby, or, if the indebiedness secured hereby or any part thereof is for the purpose of constructing
improvements on such property, fail to perform each provision or agreement of Bosrower contained in any construction
loan agreement or olher agreement between Borrawer and Lender relating to such property, or fail to perform all
agreements of Borrower to pay fees and charges to Lender, or do any act Borrower agreed not to do under this Security
[nstrument, Borrower shall be in default under this Security Instrument. Lender, but without obligation so to do and
without nedice 'o or demand upon Boower and without releasing Borrower from any obligation hereof, and without
contesting the vaiidity or amount of the same, may: (8) pay or do the same in such manner and to such extent as it may
deem necessary to protect the security hereof, Lender being authorized to enter upon such property for such purposes;
(b) pay, purchase; contest or compromise any encumbrance, charge or lien, which in its judgment is or appears o be
prior or superior herein; and (c) in exercising any such power, pay necessary expenses, including but not fimited to
reasonable attorneys’ fees. Zscirower agrees to repay any amount so expended on demand of Lender.

(14) Sums Advan<cd to Bear Interest and To Be Added to Indebtedness. To pay immediately upon
demand any sums advanced, pai¢ or insurred by Lender under any clause or provision of this Security Instrument. Any
such sum, until 5o repaid, shall be sccured hereby and bear interest from the date it was advanced, paid or incurred at the
same interest rate, as may be adjusted fiom time (o time, as such indebtedness and such sum and interest thereon shail be
secured by this Security Instrument,

(15} Application of Funds. Lende! shall have the right at its sole discretion to direct the manner in which
payments or proceeds shall be applied upon or alicated among the various items constituting Borrower’s indebtedness
ot obligations secured hereby.

(16) Obligations of Borrower Joint and Seveial. If more than one person is named as Borrower, each
obligation of Borrower shall be the joint and several obligation of each such person.

(17) Acceleration Clause: Right of Lender to Decizie All Sums Due on any Transfer, Etc. Lender shall
have the right, at its option, to declare any indebtedness and obligations secured by this Security Instrument, irrespective
of the maturity date specified in the Note or any note or agreement evidencing the same, due and payable within 30 days
after such declaration if: (a) Borrower or any successor in interest to Sorrower of such property sells, enters into &
contract of sale, conveys or alienates such property or any part thereof} (b) Porrower permits his title or any interest in
such property to be divested, whether voluntarily or involuntarily, or leases sieh property (or any part of such property)
for a term of more than 3 years; (c) Borrower changes or permits to be changed the <haracter or use of such property; (d)
Borrower drills or extracts or enters into a lease for the drilling for or extracting o7 oil, gas or other hydrocarbon
substances or any mineral of any kind or character in such property: (¢) Borvower is a parmership and the interest ofa
generai partner is assigned or transferred; (f) Borrower is a corporation and more than 25% of the rorporate stock of that
corporation is sold, transferred or assigned during a 12-month period; (g) Borrower is a trust-apx there is a change of
beneficial interest with respect to more than 25% of the trust assets; (h) Borrower is a limited 4inuitity company and
more than 25% of the limited liability company interests is sold, transferred or assigned during a 12-tsati period; or (i)
Borrower has made any material misrepresentation or failed to disclose any material fact in those certain financial and
other written represemtations and disclosures made by Borrower in order to induce Lender to enter into the transaction
evidenced by the Note or notes or agreements which this Security Instrument secures; and Lender may then or thereafter
exercise any of the remedies provided by this Security Instrument following a default hereunder. .

(18) No Waiver by Lender. No waiver by Lender of any right under this Security Instrument shall be
effective unless in writing. Waiver by Lender of any right granted to Lender under this Security Instrument or of any
provision of this Security Instrument as to any transaction or occurrence shail not be deemed 4 waiver as to any future
transaction or occurrence, By accepting payment of any indebtedness secured hereby afler its due date, or by making
any payment or performing any act on behalf of Borrower that Borrower was obligated hereunder, but failed, 1o make or
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perfonn, or by adding any payment so made by Lender to the indebtedness secured hereby, Lender does not waive its

'. . right to require prompt payment when due of all other sums se secured or to require prompt performance of all other acts
© required hereunder, or to declare 3 default for failure so 1o pay such other sums or to perform such ather acs,

_ {19) Acceleration Remedies. Except as provided in paragraph (17) hereof, upon Borrower's breach of any
covenant of agreement of Borrower in this Security Instrument, including the covenants to pay when due any sums
secuired by this Security Instrument, Lender prior to acceleration shall mail notice to Borrower as provided in paragraph
(34) hereof p\‘leymg (a) the breach; (b) the action required to cure such breach; (c) a date, not Jess than 30 days from

. the date the no*ice is mailed to Borrower, by which such breach must be cured; and (d) that failure to cure:such treach

on cr before the dete spesifi ed in the notice may result in acceleration of the sums secured by this Security Instrument,

s "foreclosure by judiaal proceeding and sale of the property. If the breach is not cured on or before the date specified in

the notice, Lender at Leniier’s option may declare all of the sums secured by this Security Instrument to be immediately

| due and payable withcut firther demand and may foreclose this Security Instrument by judicial proceeding in

accordance with paragraph {25) hereof,
_(20) Modification in Writing. This Security Instrument cannot be changed or ‘modified except as. othenv:se

‘ rowdcd in this Security Instrumep® or by agreement in writing signed by Borrower, or any successor in interest to
‘ Borrower, and Lender.

1) Right to Collect and Reccive Rents and Profits. Notwrﬂwstandmg any other provisions hersof, Lendcr

“ -;hercby grants permission to Borrower to coliéri and retain the rents, income, issues and profits of such property as they -

become due and payable, but Lender reserves die #ight to revoke such permission at any time with or without cause by

notice in-writing, to Borrower. In any event, such perrizsion to Borrower automatically shall be revoked upon default
by Borrower in nayment of any indebtedness secured herebv or in the performance of any agreement hereunder. Onany

. such default, Lender may at any time without notice, eitier fr person, by agent, or by receiver to Ge appointed by the

court, and without regard to the adequacy. of any security for the indebtedness hereby secured, enter upon and take
possession of such property, or any part thereof; make, cancel, en‘urce or mod:fy leases; obtain and eject tenants; set or.

- modify rents; in its own name sue for or otherwise collect the renis, income, issues and profits thereof, including those - - '

past due and unpald and apply the same, to payment of costs and expenser of operation and collection, including but not

.. Timited to-receiver’s faes, premmms on receiver's bond and reasonable attoriey's fees, and then to payment of any
o -.:ndebtedness_sequred hereby and in such order as Lender may determine; and o¥ ept for such application, Lender shall
" . not be liable to any person for the collection or nan~-collection of any rents, incorie, (ssues and profits, nor the failuce to

assert or enforce any of the foregomg rights. The entering upon and taking possession of such property, the collection of

- .-such rents, income, issues or profits, the doing of other acts herein authorized, and the #pplication thereof as. aforesmd

sssosazz;i -
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: shall not cure.or waive any default or notice of default hereunder or invalidate any act done jursvant to such notice.

- (22) Remedies. No remedy herein provided shall be exclusive of any other remedy Jiercin-or now or hereafler

.existing by law, but shall be cumulative. Every power.or remedy hereby given to Lender or io which it may be

otherwise entitled, may be exercised from time to time and as often as may be deemed expedient by .t end it may pursue

‘inconsistent remedies, . If Lender holds any additional security for any indebtedness secured hereby, it may enforce the
sale thereof at its option,. either before, contemporaneously with, or efter any exercise of Lender's remedies hereunder,
- and on any default of Borrawer, Lender may, at its option, offset against any indebtedness owing by. it to- Borrower, the

whole or any part of the mdebtedness secured hereby, and the Lender is hereby authorized and empowered at its option,

E withoyg any obligation so to do, and without affecting the obligations hereof, to apply toward the payment of any
.indebtedness secured hereby, any and all sums or money, or credits of or belonging to Borrower and which the Lender
* may have in its possession or under its control, including, among other things, any escrows/impounds held by Lender

: under paragraph (7) hereof.
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(23) Appointment of Receiver. Upon or at any time after the filing of a complaint to foreclose this Security
Instrument the court in which such complaint is filed shall appoint a receiver of such property or shall appoint Lender as
mortgagee in possession, Such appointment may be made either before or afier sale, without notice, without regard to
the solvency or insolvency at the time of application for such receiver, of the person or persons, if any, liable for the
payment of the indebtedness secured hereby and without regard to the then value of such property whether the same
shall be then occupied as a homestead or not. Such receiver or mortgagee in possession shall have power to collect the
rents, issues anc profits of the premises during the pendency of such foreclosure suit, as well as during any further times
when Borrower; iiis successors or assigns, except for the intervention of such receiver, would be entitled to collect such
rents, issues anc profits, and all other powers which may be necessary or are usual in such cases for the protection,
possession, contro’, munagement and operation of such property during the whole said period. The court from time to
time may authorize the receiver or morigagee in possession to apply the net income held by either of them in payment
in whole or in part of the ipuebtedness and other sums secured hereby, or in payment of any tax, special assessment or
other lien which may be .o/ -become superior to the lien hereof or superior to a decree foreclosing this Security
Instrument, provided suck applicaticn is made prior to foreclosure sale. in case of a judicial sale, such property, or s0
much thereof as may then be affected by this Security Instrument, may be soid in one parcel.

(24) Power of Lender. Withbut affecting the liability of any person, including Borrower, for the payment of
any indebtedness secured hereby, or the lier of this Security Instrument upon any remainder of such property for the full
amount of any indebtedness then or thereatter s:ciired hereby, or the rights or powers of Lender with respect to the
remainder of such property (other than any persuior property specifically released by Lender), Lender from time to
time, without liability therefor, and without notice to Boirower, may do any one or more of the following: (a) release
any additional security for the indebtedness secured hcreb;'; (b) extend the time or otherwise aiter the terms of payment
of such indebtedness; (c) accept additional security; (d) subsurate or release any property securing such indebteduess; (e)
consent to the making of any map, plat or subdivision theres?, 733 join in granting any easement thereon; or {g) join in
any extension agreement subordinating or otherwise affecting theicn or charge thereof.

(25) Offsets. No indebtedness secured by this Security ip:tument shall be offset or compensated or shall be
deemed 1o have been offset or compensated by all or part of any clairi, cause of action, counterclaim or part of any
claim, cause of action, counterclaim or crossclaim, whether liquidated or uzlignidated, which Borrower now or hereafter
may have or may claim to have against Lender and in respect to the indelteinass now or hereafter secured hereby.
Borrower waives to the fullest extent permitted by law, any and all rights of offset »nich Borrower now or hereafter may
have or claim to have in respect 1o all or part of the indebtedness secured hereby, aad further waives the benefits or any
applicabie law, regulation or procedure which provides or substantially provides that, wher= cross-demands for money
have existed between persons at any point in time when neither demand was barred by ‘he dppllcable statute of
limitations, and an action is thereafter commenced by one such person, the other person ma; ausert in his answer the
defense of payment in that the two demands are compensated so far as they equal each other, notwithstanding that an
independent action asserting his claim would at the time of filing his answer be barred by the apgiizable statute of
limitations,

(26) Misrepresentation or Nondisclosure. Borrower has made certain written representations and disclosures
in order to induce Lender to make the loan evidenced by the Note or notes which this Security Instrument secures, and in
the event that Borrower has made any misrepresentation of material fact or failed to disclose any material fact, Lender,
at its option and without prior notice, shall have the right to declare the indebtedness secured by this Security [nstrument,
irrespective of the maturity date specified in the Note or notes, immediately due and payable and Lender may then or
thereafter exercise any of the remedies provided by this Security Instrument following a default hereunder.

(27) Security Agreement, This Security Instrument shall also constitute and serve as a “Security Agreement”
and a fixture filing within the meaning of and shall create a security interest under the Uniform Commercial Code of the
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state'in. whmh such property is iocazed the secured party being herein referred to as “Lender” and Debtor being herein

 referred. to-as “Borrower”, The Borrower agrees to and shall execute and deliver to the Lender such “Financing
- Statements” and such further assurances as the Lender may, from time to time, consider necessary to create, perfect and'

- preserve the Lender’s liens upon all rents, insurance proceeds, condemnation awards, and other personal property. herein.
-+ deseribed and all additions, substitutions, replacements and accessions thereto, and all proceeds of its or their sale or

ather. disposition. . If Lender so elects and if permitted by applicable law, this Security Instrument shall constitute a - - o
. Financing Statement and Lender shall have-the right at any time to file this Security Instrument as & Financing.

Stntemem. but 12 failure of Lender to do sa shall not impair the validity and enforceability of this Security Instrument in-

“-any respect wheisozver. The Lender, at the expense of the Borrower, may cause such Financing Statements and .

assurances to be rerurced and rerecorded, filed and refiled, and renewed or continted, at such times and places as may
. be required or permittru by law to create, perfect and preserve such liens, In the event the Borrower fails to promptly
- execute and return to-the ZepZer such Financing Statements as the Lender may require (o create, preserve and perfect its

: liem, the Borrower shall and aozs hereby designate the Lender to ect as the Borrower’s agent for the sole and limited

purpose of executing. ‘such Financ’iig Statements and any such execution by the Lender pursuant to this Agreement shall -
' be effective and binding upon the Sur uwer as though executed originally by the Borrower, The Borrower’s designation
. as'agent hereunder shall not be subject 15 reyocation until the Note is paid in full and all other indebtedness secured by

this Secunty Insirument has been satistiad ia full. The Lender shall have afl the rights, with respect to alt property

- encumbered:hereby, afforded to the Lendes upder the Uniform Commercial Code of the state in which the property is.

Jlocated in addition to, but not in limitation of, &ie ather rights, afforded to the Lender by the Security [nstrument. Any

aﬂer-acqmred persunul property or fixtures used in conrzction with said property shall be encambered by the lien of this:
Security Instrument, and if appropriate or desired by .he Lender, new Financing Statements covering the same shall be

. -executed by the Borrower and forwarded to the Lender wi'h tie cost of recording same.

" (28) Bazardous Substances. The terms “hazardous waste,” “hazardous substance," “disposal,” “release. and
"lhreatelled release,” as used in this Security Instrument, shall have &< same meanings as set forth in the Comprehensive.
Enwronmente! Response, Compensation, and Ligbility Act of 1980, as amended, 42 U.S.C. Section 9601, «t seq.

(“CERCLA”), the. Superfund Amendments and Reauthonmtlon Act 0F1986, Pub. L. No. 99459 (“SARA"), the |

-Hazardous Matenais Transportation Act, 49 U.S.C. Section 180), et seq., the Rzsource Conservation and Recovery Act,

4 Us.C. Section 6901, et seq,, or other applicable state or federal laws, rules ar regulations adopted pursuant to any of
the foregomg The terms “hnzardous waste” and “hazardous substance” shall ais~ Inciude, without limitation, petroleum

- and; peu'olenm hy-products or any- fraction thereof and asbestos. Borrower represens and warrants to- Lender that: (a)

S Dunng thc period of Borrower ] ownershsp of such property, there has been no use, ‘gtneration, manufacture, storage;
o treatment, dzsposal release or threatened release of any hazardous waste or substance by ary person on, under, about or

from such property; (b) Borrower has no knowiedge of, .or reason to believe that there has siess, ~xcept as previously.

. disclosed to and acknowledged by Lender in writing, (i) any use, generation, manufacture, storzge, treatment, disposal,_
. release, or threatened release of any hazardous waste or substance on, under, about or from such groperty by any prior

owners ar occupants of such property or (ii} any actual or threatened litigation or claims of any kixa oy any person
-relating fo such miatters; and (c) except as previously disclosed to and by acknowledged by Lender in writing, (i) neither

- Borrower nor any tenant, contractor, agent or other authorized user of such property shall use, generate, manufacture,

store, treat, dispose of, or release any hazardous waste or substance on, under, sbout or from such property and (ii).any

- such activity shall be conducted in compllance with il applicable federal, state, and local laws, regulations and.
- ordinances, including without limitation those laws, regulations, and ordinances described above. Borrower authorizes -

Lender and jts agents to enter upon such property to make such inspections end tests, at Borrower’s expense, as Lender
may. deem _appropriate to determine compliance of such property with this section of the Security Instrument. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any
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responsibility or liability on the part of Lender to Borrower or to any other person, The representations and warranties
contained herein are based on Borrower’s due diligence in investigating such property for hazardous waste and
hazardous substances. Borrower hereby (a) releases and waives any future claims against Lender for indemmity or
contribution in the evem Borrower becomes fiable for cleanup or other costs under any such laws, and (b) agrees to
indemnify and hold harmless Lender against any and all claims, losses, liabilities, dumages, penalties, and expenses
which Borrower may directly or indirectly sustain or suffer resulting from a breach of this section of the Security
Instrument 57 a¢ a consequence of any use, generation, manufacture, storage. disposal, release or threatened release
occurring prior 20 Borrower’s ownership or interest in such property, whether or not the same was or shoukd have been
known to Borrovrer. The provisions of this section of the Security Instrument, including the obligation to indemnify,
shall survive the royment of the indebtedness and the satisfaction and reconveyance of the lien of this Security
Instrument and shall nct ba affected by Lender's acquisition of any interest in such property, whether by foreclosure or
otherwise. ,

(29) Further Assurcuces. At any time, and from time to time, upon request of Lender, Borrower will make,
execute and deliver, or will causs t¢ be made, executed or delivered, 1o Lender or to Lender's designee, and when
requested by Lender, cause to be fisd, recorded, refiled, or rerecorded, as the case may be, at such time and in such
offices and places as Lender may deem /ippropriate, any and all such monigages, deeds of wust, security deeds, security
agreements, financing statements, continua!ion statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Borrayar under the Note or this Security Instrumeat, and (b) the liens and
security interests created by this Security Instrument i such property, whether now owned or hereafler acquired by
Borrower. Unless prohibited by iaw or agreed to the contrarv by Leader in writing, Borrower shall reimburse Lender for
al! costs and expenses incurred in connection with the mattirs ceferred to in this paragraph.

(30) Documentation Correction. Borrower agrées/tn cooperate fully with Lender with respect to the
correction of any errors contained in the Note, this Security listrusent or any of the documentation relating to the
indebtedness secured hereby (altogether the “Documentation”) iiclading, without limitation, the execution of any
documentation that Lender may request (a) to correct such errors or (b)io create documentation in substitution for
Documentation that is affected by such errors. Botrower aiso agrees to uxecyre substitute documentation in the event
that any of the original or previously substituted Documentation shall have ouen lost or destroyed at any time. If the
Borrower fails to execute any such documentation or 10 take any other action reasunelly requested by Lender under this
paragraph within fifteen days of such request, Lender may institute an action or prac :eding against Borrower to enforce
the provisions of this paragraph. In that event, Lender shall be entitled to recaver from Borower its reasonable costs
and expenses of such action or proceeding including, without limitation, court costs and attor.teys fees.

(31) Whaiver of Statute of Limitations. Time is of the essence as to ali Borrower's cltizarions hereunder; and
to the extent permitted by law, Borrower waives all present or future statutes of limitatior” with respect to any
{ndebtedness, demand or obligation secured hereby in any action or proceeding for the purpos: of enforcing this
Security Instrument or any rights or remedies hereunder,

{32) Inspection; Business Records. Lender at any time during the continuation of this Security Instrument
may enter and inspect such property at any reasonable time. Borrower agrees that in the event that such property is now
or hereafler used for commercial or residential income purposes, that when requested by Lender, Borrower will
promptly deliver to Lender such certified financiai statements and profit and loss statements of such types and at such
intervals as may be required by Lender which will be in form and content prepared according to the generally accepted
accounting principles and practices, which statements shall caver the financial operations relating to such property, and
Borrower further agrees, when requested by Lender, to promptly deliver, in writing, such further additiona! information
as required by lender relating to any such financial statements.
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. (33). Governing Law, Severability. The loan secured by this Security Instrument is made pursuant to, and
shal! be construed and govemed by, the laws of the United States and the rules and regulations promuigated thercunder,
- and, to the extent not inconsistent therewith, the laws of the jurisdiction in which such property is located. Ifany
: pamgraph clause or ‘provision. of this Security Instrument or the Note or any other notes or obligations secured by this.
’ Secunty Instrument is determined by 8 court of competetit junsdlcnon to be void, invalid or unenforceable, such
decision shall affect only those paragraphs, clauses or provisions so determined and shail not- affect the remaining
pm-agrapln ciauses and provisions of this Secumy Instrument or the Note or other notes or obhgatlons secured by this
: Sccumy Instrisent,
(34) Natice to Borrower. Except 28 othenwse required by npphcable law, any notice to the Borrower
provxded for in 1 Note or this Security Instrument shall be deemed given when it is deposuted in the United Stutes mai,

i postege prepaid; addiesred 1o the Borrower at the address of the Borrower as it appears in Lender's records penammg to

 the indebtedness evidencer! oy the Note at the time notice is given.
(35} Foreclosure »5 security Instrument. When the indebtedness hersby secured shall become due whether
hy acceleration or otherwise, the Lender shall have the right to foreclose the tien hereof. In any suit to- foreclase the lien

- hereof, there shall be allowed and included as additional indebtedness in the decree of sale all expenditures and expenses

which may be paid or incurred by or in bihalf of Lender for attomeys' fees, appraxsers fees, outlays for documentary
‘and expert evidence, stenographer’s charges, nublication cost and costs of procuring all abstracts of title or commitments
for title insurance., Such fees, charges and ¢ows may be estimated as to items to be expended after entry of the decree as
L.ender may deem reasonably necessary cither ip srasecute such suit or to evidence to bidders st any sale which may be
had pursuant to such decree the true condition o theiils to or the value of such property. All such expenditures and -
expenses shalt become so much additional indebtednsss secured hereby and shall be immediately due and payable with

" interest. thereon at the rate specified in the Note. Such expenditures and expenses shall include expenditures made in

.~ connection with () any proceeding to wivich Lender shall be # porty, either as plaintiff, claimant or defendent, by reason
of this Security Insirument or any indebtedness hereby secured: (b preparation for the commencement of any suit for

. foreclosure hereof after acciual of such right to foreclose whether Jr-aot actually commenced; (¢) preparation for the
defense of eny threatened suit or proceeding which might affect such sroperty or the security hereof, whether or not
-actually commenced; and (d) any efforts for collection of any past due sdelvdness secured hereby. Lender is entitled
“to accept any partial cure of any default by Borrower without jeopardiziag or requmng the postponement of any

- foreclosure proveeding hereunder. The proceeds of any foreclosure sale of surii property shall be distributed and
= apphed in the. following order of priority: first, on account of all costs and expenses incident 1o the foreciosure
. proceedings, including ali such items as are mentioned in this paragraph hereof; secoid, all other items which under the

- terms hereof constitute indebtedness secured by this Security Instrument; third, to the perron o persons legally enttﬂed

- thereto,
(36) Statement of Oblfgation. Lender may charge and collect a fee of $60. 00 or suck v'-eater amouat as is

: allowed by law for- furmshmg any statement of obhgauon, beneficiary's statement, beneficiary’s darand or any other
stafement regarding the condition of or balance owing under the Note or notes secured by this Security Instrument.

-- (37) Attorneys’ Fees, As used in this Security Instrument and in the Note “attorneys’ fees” shall mclude- T
o attomcys fees throughout all appeafs, o

. (38) General Provisions. (a) This Security Instrument applies to, inures to the benefit of, and binds all parties
_hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns. (b) The term “Lender” shaly -
" mean the owner and holder (mc!udmg a pledgee) of any note secured herebry, whether or not named as Lender herein..

{c) Wherever the context so requires, the masculine gender includes the feminine and neuler, the singuler number -
~ includes the plural, and vice versa, (d)-Captions and paragraph headings used herein are for convenience only, arenota - - -

‘part of this Security Instrument and shatl not be used in construing it.

S1200512 - 10/30/97 L)

Loan No. §19646405. .~

ARM SECURITY INSTRUMENT Page 12 of 16 ORIGINAL - . ¥




'

2 le-y Py

IS

LKE S PTe 3T

UNOFFICIAL COPY

(39) Waiver of Homestead. Borrower hereby waives all right of homestead exemption in such property.

(40) Adjustable Rate Mortgage Provisions. The Note which this Security Instrument secures contains
provisions which permit: (a) increases and decreases 1o he rate of interest provided in the Note on a mouthly basis; (b)
increases and decreases to the monthly payment of principal and interest on a yearly basis; () a limitation on increases
and decreases 1o said monthly payment amount; and (d) increases in the outstanding principal amount due on the loan,
Reference is made to said Note for a complete description of the adjustable rate terms of the indebtedness secured by this
Security Instiument,

(41) Fuiure Advances. Upon request of Borrower, Lender a1 Lender's option prior to release of this Security
Instrument, may make future advances lo Borrower, Such future advances, with interest thereon, shall be secured by this
Security Instrument when evidenced by promissory notes stating that said notes are secured hereby. Atno time shall the
principal amount of the i=dabtedness secured by this Security Instrument, not including sums advanced in accordance
herewith to protect the securizy of this Security Instrument, exceed the original amount of the Noie pius SNONE,

(42) Arbitration. ~XBITRATION IS USUALLY FINAL AND BINDING ON THE PARTIES AND
SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT. BORROWER AND LENDER ARE
WAIVING THEIR RIGBT TO TRiAL BY JURY.

(a)  Subject 10 the provisions vi subparagraph (b) befow, Lender and Borrower agree to submit to binding
arbitration any and all claims, disputes and coriroersies between or among us (and our respective employees, officers,
directors, attorneys, and other agents), arising frov:-or related to any documents or instruments evidencing or securing
the indebtedness evidenced by the Note including withsui limitation, this Security Instrument (“Loan Documents”), as
well as the negotiation, execution, collateralization, aaministration, repayment, modification, extension or collection of
such indebtedness, where the prevailing party under applicslls law could be adequately compensated by ascertainable
money damages (“Claims”). Any Claim conceming wheihel an issue is arbitratable shall be determined by the
arbitrator(s). Such arbitration shali proceed in the largest city of 1h« site where the Property is located, unless otherwise
mutually agreed by Borrower and Lender, and shall be conducted in ar,ccdance with the Commercial Financial Disputes
Rules of the American Arbitration Association ("AAA™) as limited oraugmented by this Section 42. Subject to
subparagraph {b) below, arbitration, as provided for in this Section 42, shuflbs the sole and exclusive procedure for the
resolution of a Claim.

(b) Notwithstanding the provisions of subparagraph (a) above, nor the exercise of any right to arbitrate
thereunder, nathing contained in this Section 42 shall limit the right of Borrower or Lender, before, during or after any
arbitration proceeding: (1) to obtain provisional or ancillary remedies such as replevin, injinctive relief, attachment, or
appointment of a receiver from a court having jurisdiction; (2) to exercise self-help remedies suck a>vepossession; or (3) %
1o foreclose through judicial foreclosure against any real or personal property collateral unue: =ny deed of trust,
mortgage, or other security agreement, or instrument, or to foreclose through non-judicial foreclosure-by the exercise of
the power of sale, The institution and maintenance of any action or proceeding as permitted under this subparagraph (b) (p
shall not constitute 2 waiver of the right or obligation of any party to submit any Claim to arbitration. CZ\%

()  In any arbitration proceeding between Borrower and Lender where the aggregate of all claims plus N
counterclaims is an amount less than $500,000, the arbitration shall be before a single neutral arbitrator, who is an
attorney who has practiced in the area of real estate law for at least ten years or a retired judge, to be selected in
accordance with the Commercial Financial Disputes Rules of the American Arbitration Association nd shall proceed
under the Expedited Procedures of said Rules. In an arbitration proceeding where the aggregate of all claims plus all
counterclaims equals or exceeds $500,000, the arbitration shall be before a three-person panel of neutral arbitrators, of
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thc'l'i"at least two are from the foIIOng categories: (1) an attorney who has practiced in the area of real estate law for

Cat least ten years.or, & retired judge; or (2) & person with at least ten years experience in lending; provided, that at Jeast
. oneof the arbnrators belongs to the first category.

(d) The statute of limitations, estoppel, waiver, laches or similar doctrines which would otherwise be '

‘apphc;‘able in an action brought by Borrower or Lender shall be applicable in any arbitration proceeding, and the .

o commencerient of an arbitration proceeding shall be deemed the commencement of an action for these purposes. In any

arbitration: hcrnmder, Borrower and Lender shall each have the right to take the deposition of one individual and any-
expert witcess Jesignated by the other party. - Additional discovery may be had only where the arbitrator(s) presiding
over the arbitraiira »roceeding so orders, upon showing of substantial need. The arbitrator(s) presiding. over the

' arbltratlon proceediny, stall have the authority to entertain & motion to. dismiss and/or a motion for summary judgment-

g submltted by Borrower or l2nder. At least 30 days before the arbitration, Borrower and Lender must each exchenge

 lists of witnesses, including 4ry experts, and copies of all exhibits intended to be used at the arbitration. Borrower and

Lender agree that Lender is a fzicral savings bank, and as such, this Security Instrument affects and is affected by
interstate commerce

(e) ‘The arbm'atox(s‘l shali-2werd. costs and expenses of the arbitration proceeding in accordanoe with the

o prdv:sions of the Loan Documents. Notwiirsianding the foregoing, in the event that the Claim is initiated by the
* Borrower, Lendet shall advance to the AAA; or Borrower’s behalf, one half of the arbitration filing fee required to

mltiate arbitration. In the event the Claim is initiaied by Lender, Lender shall pay the entire filing fee. In the event that

.. Borrower i is not found to be the prevailing party in aritraon, the filing fee advanced by Lender on behalf of Borrower.-

_shall be deemed to be (i) &n advance made pursuant to a'id secured:by this Security Instrument if Lender has a security
. -interest in the Property, or (i) a cost for which Lender shall e zatitled to reimbursement if the Property is not subject to

this Security Instrument. Judgment upon:the award rendered Oy e arb:trator(s) may be entered in eny court having

s junsd\cuon._ In the event of any conflict between the arbitratior. provisions of this Security Instrument and the

9850830,
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provisions of any other Loan Document or agreement between Lender zad Borrower, the provision of this Secunty :

. Instrument shall control

~ (H  This Section 42 shall survive the termination, satisfactiou, invalidation or reconveyance of this
Security Instrument, -

Loan No. 019646405
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NOTICE

Unless you provide us with evidence of the insurance coverage required by your agreement with us,
we may purchase insurance at your expense to protect our interests in your collateral. This insurance
may, but need not, protect your interest. The coverage that we purchase may not pay any claim that
yoi‘taake or any claim that is made against you in connection with the collateral. You may later
cancei any insurance purchased by us, but only after providing us with evidence that you have
obtaiiier! iiisurance as required by our agreement. [f we purchase insurance for the collateral, you will
be respousiuiv for the costs of that insurance, including interest and any other charges we may impose
in connectiun With the placement of the insurance, until the effective date of the cancellation or
expiration of theinsziance. The costs of the insurance may be added to your total outstanding balance
or obligation. The custs of the insurance may be more than the cost of insurance you may be able to
obtain on your own.

IN WITNESS WHEREOF, BORROWER has.executed this Security Instrument.
NOTICE: THE NAMES OF ALL PEESONS SIS ING SHOULD BE TYPEWRITTEN OR PRINTED BELOW THE

SIGNATURE LINE.

Signature of Borrower:

Y L
%ﬁs A. GERHARDT

Borrower

ZZCR0S86
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Attach Notary Acknowiedgments here

State of Illmois)
. )ss:
Oounty of Oook )

I, Wendy A, nilozynski, a Notary Public in and for said County,. in the State
- aforesaid, [0 'FREBY CERTIFY that James A. Gerhardt, single never married,
personally kneivn to me to be the same person whose name is subscribed to the
foregoing instruwrt. appeared before me this day in person and acknowledged
that he signed, sealz) and delivered the said instrument as his free and

voluntary act, for th:uses and purposes therein set forth, including the release
and waiver of the right of h'mestead

Given under my hand and officia. seal this [& day of JUng

gt i g

k. . U "OFFICIAL SEAL"

'NOTARY PUBLIC/ WENDYA WILCZYNSK!
SRR | i Notary Pubile, Slate of lllinols
Commission Expires: 'Z/ 33 / % Comnlasion Epires 72218

98508322

Loan No. 019646405
SIZDOSlG IOBOIQ'? L)

™ ARM SECURITY INSTRUMENT Page I6of 16 ORIGINAL




