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ALL NOTICES TO LENDER SHALL BE MAILED
TO OR DELIVERED TO THE ABOVIE ADDRESS,

ADIUSTABLE RATE MORTGAGE (]%

L.oan No, 0[2a03565

s

NOTICE: This seenrsty atrnment seenres s Note which contains w provision allowing for chnnges In the interest
rite, luereases in the Intezess rate may resolt in higher payments, Deereases in the Interest rate may resnit in
lower puyments,

‘This morigage (the “Seeurity Tnstrument™), anide this TH day of MAY, 1998, between JOHN W, BOYLES AND
ASPASIA BOYLES, HIS WIFE, herem cilled DORROWER, whose address is 725858 N.KILPATRICK,
LINCOLNWOOD, 1L 60646, and HOME SAVESGS OF AMERICA, F8§1, A FEDERAL SAVINGS BANK, herein
called LENDER, whose address is 4900 RIVERGRADR & ROAD, IRWINDALE, CA 91706-1404,

NOW, THEREFORT, Dorrower does hereby mortgegesgrant and convey w Lender the [ollowing deseribed
properly located in Town/Villnge/City of LINCOLNWOOD, Cavaty of COOK, State of 1LLINOIS:

LOTS t AND 2 IN TOUHY AVENUE HIGHLANDS, A SUBDIYIEION OF THE WEST 498 FEE'T OF THE
EAST 18 ACRES OF THE WEST 20 ACRES OF THE SOUTH 40 ACRES OF THE SOUTHWEST 14 OF
SECTION 27, TOWNSHIP 41 NORTH, RANGY 13, EAST OF THY THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, PTN 10-27-316-002 AND 1-27-316-001

O HAVE AND 'TO HOLD this property unto Lender and Lender's suceessors and nssiges farever, together with all
inmterest which Borrower now has or may herealler ueguire in or to said property, and in and 1o Gzrall casements and
rights of way nppurtenant therete; und (b) all buildings, structures, impravements, fixtures and apputenances now or
hevenfler ploced thereon, including, but not Hmited 10, all apparntus and equipment, whether or novphasically affised
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to the land or any building, used to provide or supply nir-cooling, air-conditioning, heat, gas. water, light, power,
refrigeration, ventilation, loundry, drying, dishwashing, garbage disposal or other services; and all waste vem systems,
antennas, pool equipment, window coverings, drapes and drapery rods, carpeting and floor covering, awnings, ranges,
ovens, waler heaters and attached cabinels; it being intended and agreed thm such items be conclusively deemed to be
affixed to and 1o be part of the reat property that is conveyed hereby: and (c) all water and water rights (whether or not
appurienant) pad shares of slock, if any, pertaining to such water or water rights, ownership of which affects said
property, SUBLECT, HOWEVER, 1o tlie assignment to Lender of such rents, income, issues and profits hereinafier sel
forth, Dorrowe: asrees to execule and deliver, from time 10 time, such further instruments as may be required by Lender
to conlirm the lien.oi shis Seeurity Instrument on any such properties, The properties morgaged, granted, and conveyed
to Lender hereunded ars hereinafier referred to as “such property.”

Borrower absoitel-and irrevocably grants, iransfers and assigns lo Lender the rents, income, issues and profits
of such properly,

FOR THE PURPOSE: OF SECIRING:

(1) Payment of the principal sus of $165,000,00 with interest thereon, according 1o the terms of a promissory
note of even dale herewith (herein the “Nete") und having a fina) maturity dale of MAY 19, 2028 made by Borrower,
payable to Lender or order, and ul) modilications, extensions or renewals thereof. (2) Payment of such additional sums
with interest thereon: (1) os may be hereallsr Yorrowed from Lender by the then record owner of such property and
evidenced by n promissory nole or notes reciting it or they are 50 secured and all modifications, extensions or renewals
thereof; or (b) as may be incurred, paid out, or 2avanced by Lender, or may otherwise be due to Lender, under uny
provisions of this Security Instrument and all modificraons, extensions or renewals thercof, (3) Performance of cach
agreement of Borrower contained herein or incorporated-hezein by reference or contained in any papers exceuted by
Borrower relating to the indebledness seewred hereby, (4) Porformance, if the indebtedness secured heseby or any pant
(lsercol’ is for the purpose of constructing improvements on sust reaperty, of each pravision or agreement of Borrower
comalned in ony construction Jonn agreement, building loan agreerient or other agreement between Barrower and
Lender refating 1o such property. (5) The performance and keeping by Bomower of each of the covenants and
agreements required to be kept and performed by Borrower pursuant to fiie terms of any lease and any and alt other
instruments crenting Borrower’s interest in or defining Borrower's right in recpeect 10 such propenty. (6) Compliance by
Borrower, with ench and every monetary provision to be performed by Borrowernder any declaration of covenants or
conditions or restrictions pertaining to such property, or any declaration of condamizium ownership and upos writien
request of Leider, the enforcement by Borrower of any covenant to pay maintenance or ether charges, if same have not
been paid or valid legnl steps taken to enforce such payment within 30 days afier such wrilten request is made. (7)
Performance of all agreements of Borrower to pay fees and charges to the Lender relating 1 the indebiedness secured

hercby whether or not herein set forth.

TO PROTECT THEE SECURITY OF THIS SECURITY INSTRUMENT, BORROWER AGREES:

(1) Payment of Debls; Ownership Interest, To pay all indebtedness secured hereby, when Trom any cause
the snme shal) become due. Borrower shall keep such property free from statutory and governmental liens of any kind,
is possessed of ownership of such property in the manner deseribed in the title report delivered to Lender, and has good,
tight and lawfut authority to convey such property in the manner and form hetein pravided. Borrower covenants and
warranls that such propetly is free from liens or encumbranees except as indicated in such title report snd that Borrower
shall defend the same forever agninst the ¢luims and demands of all persons whomsoever, and that this covenamt shall

nut be extinguished by any foreclosure hercof bul shall run with the Tand,
{2) Consiruction of Improvements, To compleie in good and workmanlike manner any building or
improvement or repair relating therelo which may be begun on such property or coptemplated by the indebtedness
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secured hereby, to pay when due all costs and liabifities incurred therefore, and not o permit any mechauic’s or
construction fien, materialmen’s lien or other statwory lico ngainst such property, nor any stop notice aganst uny loan
proceeds, Borrower also agrees, anything in this Security insirument to the contrary notwithstanding: (s) to promptly
commence work and to complete the proposed improvements prompily; (b) to complete same in accordance with plans
and specifications that Lender at its option may approve; () 1o allow Lender to inspeet such property at all times during
construction; (<) to veptace any work or materinls unsatisfactory to Lendey, within fifieen (15) days after written notice
from Lendze of such facty and (e) to perform all other obligations of Borrower under any building lonn agreement
relating to such property.

(3) Repa'r.and Maintenance of Property, To keep such property in good condition and repair, not fo
substantially alter.<emove or demolish any buildings thereon, including any and all fixtures attached 10 such property; to
restore promptly ond i gead workmanlike manner any buildings which may be damaged or destroyed, including, but
not fimited 1o, damage fromacrmites and enrth movement; 1o pay when due all claims for labor performed and materinls
furnished in connection with sach propenty and not te permit any mechanic’s or construction lien, materialmen's tien, or
other statwlory lien against such croberty; ta comply with ali fnw nifecting such property or requiring any alterations or
improvements (o be made thereon; wos to.commit or permil waste thereon; net to commis, suifer or permit any act upon
such property in violation of law; to culivate, irrigate, (ertilize, fumigate and prune; and to do all other nets that from the
character or use of such property muy be toasonably necessary to keep such property in the same condition {rensonable
wear and tear excepted) ns at the date of this Seewity Instrument.

(4} Fire nnd Casualty Insurance. To s times keep the improvements now existing or hereafler erected on
such property insured against loss by fire, huzards ipciuded within the term “specinl form coverage™ and such other
hazards, including floods and Nooding, with respect-to such properly for which Lender now or hereafler requires
insurance {collectively, “required insurance™), Each required-nsurance policy shall be in an amount, for a term and in
form nnd coatent and by such companies, as may be satisfictary o Lender, with loss payable to Lender, and siall be
delivered to, and remnin in possession of, Lender as further seexaity for the faithful performance of this Security
instrument. Borrower shall also furnish Lender with written evidenzshowing puyment of all premiums therefor. At
least thirty (30) days prior to the expiration of any required insurance policy, o policy renewing or extending such
expiring insurance shall be delivered to Lendes with written evidence showing ravment of the premiom therefor. 1 any
required insurance policy and evidence ol payment of the prewiam are not delivesed 1 Lender within the time periad
required by Lender, Lender, but without obligation so to do, without notice to or.dempnd upon Borrower and withow
releasing Borrower from any obligation hereof, mny, ncting solely for its own interessamd not as Borrower's agent,
obtnin such insurance through or from any insutance agency oF compiny aceeptable to it-ineluding an alTiliate of
Lender which will be entitled 0 receive o commission for its services, and pay the premivm Pierefor, Lender shall be
under no obligation to retain In place any insurance policy previously purchased by Borrower, Sor over agrees that any
insurance policy purchased by Lender may be “lorced order” insurance, and acknowledges tha <) the cost of any
insurance policy purchnsed by Lender may be substantially more than the cost of any policy previousty purchased or
theeeufler available for purchase by Borrower, and (i} the ¢coverage provided by such insurnnce policy may be diffevent
from the covernge of any policy previously purchised or thereafter available for purchase by Borrower. Lender shall not
be chargeable with obinining or maintaining, or linble for pot ebiaining or maintaining any required insurance or for the
colleetion of ony sueh insurance monies or for any inselvency of iy insurer or insurance underwriter, Bosrower hereby
assigns to Lender all unearned premiums on uny required insurance palicy, wnd agrees that any and all unexpired
insurance shatl imire to the benefit of, and pass 10, the purchaser of the property conveyed nl any judicial sile held
hereunder,

In addition to the Toregoing, Borrower agrees to cause uny voluntary insurnnce policy {ns herealler defined)
covering earthquake, Nood, windstorm or sy other hazards o such property (o name Lender as the loss puyee thereof
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and 1o contain or be subject 1o a clause providing that the proceeds fram any loss covered by any voluntary insurance
policy shall be payable, absolutely and irrevocably, to Lender. For purposes of this Security Instrumenl, a “voluntary
insurance policy" shall mean and shall inchude any insusance policy that covers earthquake, flood, windstorm or any
other hazards 10 such property but which is not required as a condition 10 the indebledness sccured hereby, and any
amendment, endorsement or rider (or any other document by which such insurance caverage is established) fo any fire
and other insurance policy, which amendmem, endorsement or rider (or such other document by which such insurance is
established? covers carthquake, flood, windstorm or any other hazards 10 such property bui which is nol required as a
condition 10 he. indebtedness secured hereby, and regardless of whethier any such insurance policy, amendmeni,
endorsement, ricer o other document is established before, on or after the date of this Security Instrument.

Lender, f-om lime 10 lime, may furnish to any insurance agency or company, or any other person, any
information ‘conained 1 extracted from or relating 1o any required insurance policy theretofore delivered to Lender
pursuant hiereto or any veiuniary insurance policy, and any information concering the indebtedness secured hereby.

(5) Assignment und-Waiver of Insurance Proceeds, Etc, Borrower hereby absolutely and irrevocably
assigns to Lender alt of Borrower!s 1/ghts, title and interest in and 1o all proceeds from any required insurance policy and
any voluntary insurance policy thi sic due, paid or payable with respect to any damage 10 such property, regardless of
whether the required insurance policy or voluntary insurance policy is established before, on or after the date of this
Security Instrument, By absolutely and jivevusably assighing to Lender ail of Borrower's rights 10 receive any and all
proceeds from any required insurance policy 6 any voluntary insurance policy, Borrower hereby waives, to the full
extent allowed by law, all of Borrower's rights 1o rreive any and all of such fnsurance proceeds.

Borrower herehy absolutely and irrevocably astigns 1o Lender all of Borrower's right, title and inferest in and to
{a) any and oll claims, present and future, known or unkrown, absolute or contingent, (b} any and all couses of action,
(c) any and all judgments and senfements (whether through 'aigation, mediation, arbitration or otherwise), (d) any and
all funds sought against or from any parly or parties whoscescr. and (e) any and all funds received or receivable in
connection with any damuge 1o such property, resulling from any eduse or causes whatsoever, including but not fimited
ta, land subsidence, Iandsiide, windstorm, earthquake, fire, flood orany other canse,

Borrower agrees to execute, acknowledge if requested, and delives o Lender, and/or upon notice from Lender
shatl request any insurance agency or company that bas issued any required fasuranee policy or voluntary insurance
policy to exceute and deliver (o Lender, any additional instruments or documenis r:quested by Lender from time 10 time
10 evidence Borrower's absolute and irrevocable assignments set fonth in this paragap.

(6) Taxes and Othier Sums Due, 'To pay, satisfy and discharge: {a) before pechming past due, all genera) and
specinf taxes, and all assessments on waler stock, if any, affecting such property; (b whin due, all special asscssments
for public improvements, withaat permitting any improvement bond to issue for any special sssessment; and {c) on
demand of Lender, but in no evem later than the date such amounts become due: (1) all ecamarances, charges and
liens, with imerest, on such property, or any part thereof, which are, or appear to Lender 10 be, prior or superior hereto]
{2) all costs, fees und expenses of this Security Instrument whether or noy described herein; (3) fees_including but not
limited to attorneys’ fees, charges, costs of expenses to monitor bankrupicy actions directly or indirecily involving
Borrower; (4) fees, including but not limited to nttomeys' fees, costs or expenses incurred in connection with
arrangements ta cure any delinquency or breach by Borrower: () such other charges as the Lender may deem
reasonable for services rendered by Lender and furnished ot the request of Borrower, any successor in interest 1o
fBorrower or wiy agent of Borrower or any successor in inerest 1o Borrowers and (6) alt payments and monetary
abligations required of the owner of such property under any declaration of covenants or canditions or restriclions
pertaining 1o such property or any modification thercof, Should Borrower fail 10 make any such payment, Lender,
without contesting the validiy or amount, may elect fo make or advance such paymenl, together with any costs,
expenses, fees or chirges relating thereto, Borrower agrees 10 notify Lender immediately upon reccipt by Borrower of
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nolice of pny increase in the nssessed value of such property and ngrees that Lender, in the nume of Borrower, may
contest by nppropriste proceedings such increase in nssessment.  Borrower agrees (o notily Lender and approprinte
taxing authorities immediately wpon the happening of any event which does or may aftect the vidue of such property, the
nssessed value or property tax basis ol sueh property, or the availability of any exemption to which Borrower is or may
be entitled.

(1) Eserow/Impounds, To pay to Lender, i Lender shall so request, in addition 1o wny other puymems
required hereander, monthly advance installments, as estimated by Lender, for laxes, assessments, insurance premiums,
graundl rents o other obligations relating to such property (hercinafter in this paragraph referred to us “such
obligations™) for i purpose of establishing a fund to insure payment when due, or before delinquency, of any or ail of
such obligations reeained to be paid as to such property,  H the amounts paid o Lender wader the provisions of this
paragraph are insulliciziat o discharge the obligations of Borrower to pay such obligations as the same become due or
delinguent, Borrower sholi pay 1o Lender, upon its demand, such additions] sums necessary to discharge Borrower's
obligation (o puy such obtigoiirns, All monies paid to Lender under this paragraph may be intermingled with other
monies of Lender and shall not bear interest, except as required by law,  Lender may pay such obligntions wheiher
before or afler they become due wid payable.  Amounts paid to Lender under the provisions of this pargraph shalt
constitwie additionat security for the incebludness secured by this Security Instrument. In the event of a default in the
payment of any monies due on the indevtadnass seenred hereby, default of any obligation secured hereby, or default in
the performance of any ol the covenants ana satpations af this Sceurity Instrument, then all monies paid 10 Lender
under the provisions of this paragruph may, ni-te ontion of Lender, be applied to the payment of any indebtedness or
other obligations seeured hereby in liew of being appliedso any of the purposes for which the eserow/impound account is
cstablished. Lender will make such reports of escrowcfimpounds as are required by law,

(8) Condemnation and Injury to Property. Al ums due, paid or payable to Borrower or any successor in
interest to Borrower of such property, whether by way of jucgmrent, settiement or othersise: {a) for injury or dumage 1o
such propurty: or (b) in connection with any condemnation for raklic use of or injury to stich property, or any part
thereof, are hereby assigned and shall be paid to Lender. AN cadses of action of or belonging to Borrower, whether
accrued before or alter the date of this Security Instrument, for damage ar-ijury to such property, or any part thereof, or
in connection with the transaction Tinsnced in whole or in part by the funds loaned 1o Borrower by Lender, or in
connection with or affecting said property or anty part thereol, including caus<s »f action arising in tort or contract and
causes of action for (raud or concealment of materind fact, are hereby assignea ie/Lender, and the proceeds thereol shall
be paid to Lender who, afler deducting therefrom all its expenses, including reasonible attorneys' fees, may apply such
proceeds to the indebledness secured by this Security Instrument or to any deficiency uder this Security Instrument or
may refense any monies so received by it or any part thereol, as Lender may elect. Lender mey at its option appear in
and prosecute in is own name any nction or proceeding to enforce any such cause o rctivn.and may make any
compromise or settiement thereof. Borrower agrees (o execute any further assignments and otierinstruments as from
time to time may be necessary to effectuate the foregoing provisions and as Lender shall request.

(9) Disposition of the Proceeds of any Insurance Policies, Condemnntion or Other Recovery,  Any
amount received ot receivable by Lender pursuant 1o this Security instrument and any amount received or receivable by
Borrower (1) as proceeds of any required insurance policy or volumary insurnnce policy relating 1o such property,
regardless of whether the required insurance policy or voluntary insurance policy is established before, on or afler the
date of this Security Instrument, (b) in connection with any full, partial or temporary condemnation for public use of or
injury ta such propersty, () for injury or damage 10 such property or in connection with the transaction finaneed by the
indebiedness secured hereby, without reducing the indebtedness seeured hereby, shall be received and controlied solely
by Lender, and shall be used to repair, replace, restore, or reconstruet such property to a condition satis{actory to Lender
or, at the sole option of Lender, may be released in whole or in part to Borrower, or any such amount may be
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apportioned and applied in any maniner by Lender 1o any one or more of such uses. No such application, use or release
shall cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice,
Notwithstanding anything contained in this paragraph to the contrary, (x) if the repair, replacement, resiomtion or
reconsiruction is not feasible, (v) if' Lender determines in good faith that the value of its security interest would remain
impaired despite such repair, replacement, restorstion or reconstruction, or () il a full condemmation of such property
has eccurred, then Lender, at its sole option, shall have the right to apply any such amoumt or any psn thereof 1o any
indebtedness cecured hereby in such order as Lender may determine; and if there be any proceeds remaining afier all
indebtedness securad hereby is paid in full, then Lender shall distribute such proceeds 1o the person or persons Jegally
enlitled thereto. {£'s1ch proceeds are used for repair, replacement, resioration or reconstruction of such property, Lender
shull have the right-wo-weriodienlly inspect the werk done on such property. Lender does nol make any warmanty or
representation regarding, snd-assumes no responsibility for, the work done on such praperty, and Borrower shall not
have any right to rely in any way oy any inspection(s) by or for Lender or its agent, Borrower shali be solely responsibie
for determining that the work is done in a good, thorough, efficient and workmanlike manner in accordance with aid
gpplicable Inws.

Unless Lender end Borrower edierwise agree in writing, any application of proceeds 10 principal shall not
axtend or postpone the due date ol the monthly payments referred 10 in paragraphs (1) and (7) hereof or change the
amount of the payments. 1f under paragrazn (35) such propeny is acquired by Lender. Borrower's right 10 any
insurance policies and proceeds resulting from tupuige 1o such property prior 1o the acquisition shall pass to Lender 10
the extens of the indebtedness sectred by this Security Instrument immediately prior to the acquisition.

(10) Litigation, Borrower shall defend thii Seturity Instrument in any action or proceeding purporting (o
alfect such property whether or not it affects the lien hereci, cr purperting 1o affect the Jien hereof or purponiing to affect
the rights or powers of Lender, and shall file and prosecute af’ necessary claims and actions ta prevent or recover for any
damage 1o or destruction of such propesty; and Lender is herebyau horized, withowt obligation so 1o do, to prosecute or
defend any such pction, whether brought by or against Borrower o’ Lender, or with or without suit, 1o exercise or
entforce any other right, remedy, or power available or conferred harcunder. whether or not judgment be entered in any
action or proceeding; and Lender may appear or intervene in any action or pioceeding, and retain counse} therein, and
take such action therein, as cither may be deemed necessary or advisable, andapay settle, compromise or pay the same or
any other claims and, in 50 doing, may expend and advance such sums olmeoiey as either may deem necessary.
Whether or not Borrower so appears or defends, Borrower on demand shall pay sl zosts and expenses of Lender,
including but not fimited to reasonable attorneys’ fees and costs of evidence of title, in any such action or praceeding in
which Luender may appear by virue of being made a party defendant or otherwise, and ‘iicspective of whether the
interest of Lender in such property or its rights or powers hercunder may be affected by suvh aticn, including, but not
limited to, any action for the condemnation or partition of such property and any suit brought by Lzader 10 foreclose this
Security Instrument,

(1) Loan on Leaschold Estate. 1§ such property includes a leasehold estate, Berrower ugrres to comply
with af) of the terms, conditions and provisions of the instrument or instruments creating such leasehold. Borrower also
agrees not (o amend, change or modify his leasehold interest, or the terms on which he has such leaschold imerest, or 10
agree to do so, without the written consent of Lender being first oblained,

(12) Prepayment Charge. Should sny indebtedness secured hereby require Borrower 1o pay a fee in
connection with the prepayment of any of the indebiedness secured hereby, 1o pay such fee 1o the extent permitied by
applicable law, notwithstanding the fact that Borrower shall have defaulted in any obligation secured hereby and Lender,
by reason thercof, shail have declared all indebiedness secured hereby immediately due and payable.

(13) Faiture of Borrower to Comply with Security Instrument. Should Borrower fail to make any payment,
or fail 1o do any act required by this Security Insirument, or fail 10 perform any obligation secured by this Securily
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fnstrument, vr fail o peeform any sgeeement of Borrower contained in any papers executed by Horrower reliting to the
indebtudness seeured hereby, or, i the indebtedness secured hereby or any part thereolis for the purpose of consiristing
improvements on such property, fuil w perform ¢ieh provision or agreement of Borrower contsined in any construction
lonn agreement or other agreement between Borrower and Lender refuting to such propesty, or Tail o perform all
agreements of Borrower o poy fees and charges to Lender, or do any act Borrower ngreed not 10 do under this Security
Instrument, Borrower shall be in dethull under this Seeurity Insteument,  Lender, but withaut obligation so 10 do and
without noziee o or demand upon Borrower and withowt velensing Borrower from any obligation hereof, and without
contesting the »alidity or amount of the sime, may: (0) pay or do the same ie sueh manner and o such extent ns it muy
deem necessary to proteet the security hereof, Lender being nmborized (o enter upon such property for such purposes,
{b} pity, purchase. cortest or compromise any encumbranee, charge or lien, which in its judgment {s or appenrs to be
prior or superior hercoy and (€) In exercising uny such power, pay tecessary expenses, ineludiog but not Himied to
reasonable attormeys’ feca, Lorrower agrees (o repay sny amount so expended en demand of Lender,

(L) Sums Advonr =g to Bear Interest and To He Added to [ndebteduess, To pay immedintely upon
demand nny sums advanced, paiconineurred by Lender under any clause oy provision of this Security Instument, Any
such sum, until so repnid, shall be secured hereby and bear interest from the date it was advanced, paid or incurred ut the
same interest fute, ns may be adjusted from Vme to time, s such indebtedness and such sum and interest thereon shall be
secured by this Security Instrument.

(15) Application of Funds, Lender sl have the right o its sole diseretion 1o direct the manner in which
puyiments or proceeds shall be applivd upon or aboeated omong e various items constituting Borrower's indebtedness
or obligations seeured hereby,

(16) Obligations of Borrower Joint and Seveen), 11 more than ene person {s numed ns Borrower, ench
obligation of Borrower shall be the join and several obligatize-of ench such person.

(17) Accelerntion Cinuser Right of Lender to Beelare Al Sums Due on any Transfer, Ete, Lender shall
Fave the right, at its oplion, to declire any indebtedness and obligmisis secured by this Security Instrunient, irrespective
of the maturity date specified in the Note or any nole or agreement evsseneing the same, due and pavable within 30 doys
after such declarntion ift (0) Borrower or any suecessor iy interest to Bortower of such property sells, enters into o
contract of sale, conveys or alienates such propetty or wny part thereof; () Barrower permits his title or any interest in
such property to be divested, whether voluntarily or invehmtarily, or feases sucivproperty (or any part of such property)
for a term of more than 3 yeurs; (¢) Borrover changes or pernits 1o be changed (e character or use of such property; (d)
Borrower drills or extracts or enters into o lense Tor the drilling lor or extracting of-oil, gas or other hydrocarbon
substances or any wineral of any Kind or character in such property: (e} Borrower is aoartnership snd the imerest of a
general partier is assigned or transierred; () Borroser is o corporstion snd more than 25% of the corporate stock of thal
corporniion is sold, transferred or assigned during o 12-month period; () Borrawer is a st zadahere is o change of
beneficinl fmterest with respect to more then 25% of the trust assets; (h) Borrower is o fimited Yabitity company and
more than 25% of the limited linbility company interests is sold, transferred or assigned during n 12-monih period; o (i)
Borrower ks imade any materiol misrepresentation or (uiled 1o disclose any material fact in those cerizin finaneial and
other written representations and diselosures made by Borvower iy order 10 induee Lender to enter into the transaction
evidenced by the Note or notes or agreements which this Sceurity nstrument seeures; and Lender may then or thereafter
exercise any of the remedies provided by this Security Instrement Tolfowing a defoult hereumder,

(18) No Waiver by Lender, No waiver by Lender of any right under this Seeurity Instrument shali be
effective unless in writing. Waiver by Lender of any right granted to Lender under this Security tnstrument or of any
provision of this Security tnstrament as to any transaction or occurrence shall not be deemed o waiver s to any future
trunsaction or occurrence, By accepting payment of any indebtedness secured hereby afier its due date, or by making
any payment or performing any act on behalf of Borrower that Borrower wis obligated hereunder, but failed, to make or
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perform, or by adding any payment so made by Lender ta the indebiedness secured bereby, Lender docs nat waive its
right to require prompt puymetit when dae of all ather sums so secured or to require prompt performance of alf other acts
required hereunder, or 1o declare o default for fuilure 50 10 puy such other sums or 1o perform sucli other acts.

(19 Acecleration Remedies, Except us provided fis paragraph (17) hereof, upon Borrower's breach of any
cuvennt or ngreement of Borrower in this Security Instrument, including the covenants to pay when due any sums
secured by this Security Instrument, Lender prior (o aceeleration shall mail notice lo Borrower as provided in paragraph
(34) hereal specifying: (n) the brench; (b) the action required 1o cure such breach; (c) 8 date, not Jess than 30 days from
the dule the rotize.is mailed to Borrower, by which such breach must be cured; and (d) that faiture 1o cure such breach
ot or before the-diré-specified I the notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judlelatorpceeding nnd sale of the propeny. 11 1he breach is not cured on or before ihe date specified in
the notice, Lender ot Lenséy's option may declare off of the sums secured by this Security Instrument o be immediately
due ond paynble without firther demand nnd may foreclose this Security lostrument by judicial proceeding in
accordanee with patagraph{45) hereof,

(20} Modification n Welbg, This Securily instrument cannot be changed or modified except as otherwise
provided in this Security Instrument or-by. agreement in writing signed by Borrower, or any successor in interest 10
Borrower, and Lender,

(21) Right 1o Coltect and Reeelsc Renss and Profits. Notwithstanding any other provisions hercof, Lender
hereby grants permission to Borrower to collest #ac retain the rents, income, issues and profits of such propery as they
become due and paysble, but Lender seserves the ight 1o revoke such permission a1 any time with or without cause by
natice in writing o Borrower. In any event, such pernission 1o Borrower awtaniatically shall be revoked upon default
by Borrower in payment of any indebledness secured licreky ar fn the performance of any agreement hereuider, On any
such default, Lender may at any time without notice, eithei 7 person, by agent, or by receiver 10 be appointed by the
court, and without regard to the adequacy of any security Jor i indebtedness hereby secitred, enter upon and tuke
possession of such property, or any pan thereof, make, cancel, erierce or modify Jeases: obiain and eject tenants; set o
modify rents; in its own name sue for or otherwise collect the rems, ivome, issues and profits thereof, including those
past due and anpaid; and apply the same, to payment of casts and expenses of operation and collection, including but not
Jimited 10 receiver's fees, premiums on receiver’s bond and reasonable sieiney's fees, and then lo paymenm of any
indebtedness secured hereby and in such order as Lender moy determine; and ex-ept for such application, Lender shall
not be liabie to any person for the collection or non-collection of any rents, inconie.issues and profits, nor the failure to
nssen or enforce any of the foregoing rights. The entering upon and laking possession of such property, the coliection of
sich rents, income, issnes or profits, the doing of other acts herein anthorized, and the 2pplication thercof as aforesaid,
shull not cure or waive any defauh or potice of defuult hereunder or invalidate any ac1 done pursu it to such natice.

{22) Remedles, No remedy ferein provided sha) be exclusive of any other remedy percipiur now or hereafier
existing by law, but shall be cumulative, Every power or remedy hereby given 1o Lender or.io-which it may be
otherwise entitled, may be exercised from time 1o time and as ofien as may be deemed expediem by ii-ard-i may pursue
inconsistent remedies, 11 Lender holds any additional security for any indeiedness secured hereby, it may enforce the
snle thereof ut its option, either before, contemporaneously with, or after any exercise of Lender’s ramedies hereunder,
and on any default of Borrower, Lender muy, at ils option, offsel against any indebledness owing by it to Borrower, the
whole or any part of the indebledness secured hereby, and the Lender is hereby authorized and empowered at its option,
without any obligation so to do, and without affecting the obfigations hereof, 1o apply toward the payment of any
inclebtedness secured hereby, any and all sums or money, or credits of or befonging 1o Borrower and which 1he Lender
may have i its possession or under its contral, including, amonyg other things, any escrowsfimpaunds fieid by Lender

under paragraph {7) hereof.
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(23) Appointment of Recelver, Upon or at any time after the fiting of a complaint to foreclose this Security
Instrament the court {n which such complaint is Hied shoil appoint o receiver of such property or shall appoaint Lender as
mortgagee in possession, Such appoiniment may be made either before or ufler sole, without notice, withowt regnrd 10
the solvency or insotvency al the time of application for such receiver, ol the person or peysons, if any, livble for the
pavinent of the indebtedress secured hereby witd without regurd to the then value of such property whether the same
shall be then oceupied as n homestend or not, Such receiver or mortgages in possession shull hove puwer Lo colleet the
rents, issiesang profits of the premises during the pendeney of such foreclosure suit, as well as during any firther times
when Borrower. 28 suceessors or assigns, except (or the itervemtion of such receiver, would be entitled to collect such
rents, issues and profits, and all ather powers which may be necessary or are usual in such coses for the protection,
possession, control, mynagement and operation of such property during the whole said period. The court rom time to
time may nuthorize e tezeiver or morigagee in possession to apply the net income held by either af them in puyment
itt whole or i part of the indlehtediness ond other sums seeured hereby, or in payment of any tax, specin} assessment or
other lien which may he or become superior to the lien hereof or superior ta a decree foveclosing this Security
Instrument, provided such appliczoan is made prior 1o foreelosure safe. In ense of o judicind sule, such property, or so
much thereof ns may then be affected dy this Security [nstrument, may be sold in ong pareel,

{24) Power of Lender, Withaut aflecting the linbility of any person, including Borrower, for the payment of
any indebtedness secured hereby, ar the fep of this Security nstrament upon any remainder of such property for the [ull
amount of any indebiedness then ot thereniies secvred hereby, or the rights or powers of Lender with respect 1o the
rentainder of such property (other than any perswi-or property specificelly released by Lencler), Lender from tinwe 1o
timue, without liability theretor, and without rotice 10 Sorzower, may <o sy one or more of the following: (n) release
any wdditionnd seeurity for the indebledness secured hueeby: (b) extend the time or otherwise altes the terms of payment
of such indebtedness; (¢) accept additonn] seeurity; (<) subezite or release any propesty securing such indebtedness: (¢)
consent 10 the muking of any mup, plat or subdivision thereaf (9 join {n granting any casement thereon; or {g) join in
any extension agreement suberdinating or othersise nflecting the e or charge thereof,

(25) Offsets, No indebiedness secured by this Seewrity avtzament shall be ofTset or compensated or shall be
deemed 1o have been oftset or compensated by il or purt of any claing canse o petion, countercliim or part of any
elnim, canse of netion, countercinin ar crossclaim, shvther Hquidated or wadigaiduted, which Borrower now or hereafier
may kave or may claim to haye against Lender and in respect 10 the indebiedanss now or hereafler seeured hereby.
Borrower woives o the fullest extem permitied by law, sy and all rights ol oflser wisich Borrower new or hesenfter may
huve or elaim to bave in respect 1o oll or part of the indebtedness seeured bereby, aud fisther waives the benetits or any
applicable law, regutation or procedure which provides or substuntinlly provides that, «ehers cross-demands Tor money
fuve existod between persons b any point {n time when neither demund wiss bwvred (by sae_applicable sintute of
limitations, nnd an action is therenfter commenced by one such person, the other person mavaasierl in his amswer the
defense of payment i that the two deminds are compensied 50 Tar o3 they cquad each other, potithstanding that sn
independent netion asserting his claim would wt the time of fiting his answer be barred by the spriivable statute of
limitations.

(26) Misrepresentation or Nondisclosure, Borrower has made certoin written representations and diselosures
in order to induce Lender to muke the foun evidenced by the Note or notes which this Seeurity nsteument secures, and in
the event thut Borrower has matie any misrepresentation of materiol fact or foiled to disclose any material faet, Lender,
Wl its option and withow prior notiee, shadl hove the right 1o declire the indebtedness seeured by this Seeurity Instrument,
irrespective of the maturity date specitied In the Note or notes, immediately due wnd puyable and Lender may then or
thereafter exercise nny of the remedies provided by this Security tstrument following » defiult hereunder,

(27) Sceurity Agreement, This Security Instrument shull also constitate and serve ns o “Securily Agreement”
aned a fixture [ling within the meaning of wud shalt ceente o seeurity interest under e Unitorne Commercinl Code of the
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state in which such propeny is Jocated, the secured party being herein referred 10 as,"Lender™ and Deblor being herein
referred 10 as “Borrower”, The Borrower agrees 1o and shall exccute and deliver to the Lender such “Financing
Statements” and snch further nssurances as the Lender may, from time 10 time, consider necessary to ereate, perfect and
preserve the Lender's liens upon al} rents, insurance proceeds, condenination awards, snd other personal propenty herein
deseribed and all additions, substitutions, replacements and accessions thereto, and all proceeds of its or their sale or
other disposiion. I Lender so elects und if permitted by applicable Jaw, this Security Instrument shall constitute a
Financing Siziement and Lender shall have the right ot any time to file this Security Instrument as a Financing
Siptement, bed bz Qilure of Lender to da so shal) not impair the validity and enforceability of this Security Instrument in
any respect whatsozver, The Lender, at the expense of the Borrower, may cause such Financing Statements and
nssurances 1o be vevsr’e! and rerecorded, filed and refiled, and renewed or continued, at such times and places as may
be reguired or permitted Yy Inw 1o create, perfect and preserve such liens. I the event the Borrower fails to prompily
execute and retum 10 the Lénaer such Financing Statements as the Lender may require to create, preserve and perfect its
lien, the Borrower shall afid does hereby designate the Lender 1o act as the Borrower's agent for the sole and linvited
purpose of executing such Finanting Siatements and any such execution by the Lender pursuant to this Agreement shall
be effective and binding upon the Borrayrer us though executed originally by the Borrower. The Bormower's designation
as ngent hereunder shull not be subject 1o 1evocation umil the Note is paid in full and al) othey indebtedness securcd by
this Security Instrument has been stisfiec ix full. The Lender shall have ail the rights, with respect 10 all property
encumbered hereby, afforded 10 1he Lender underdire Uniform Commercial Code of the state in which the propernty is
Joented in addition to, but not int fimitation of, the other rights, afforded (o the Lender by the Seewrity Instrument. Any
aler-acquired personnl property or fistures used in camneeiion with said property shall be encumbered by the Jien of this
Security instrument, and H approprinte or desired by tie Lender, new Fingncing Sislements covering the same shall be
execuled by the Borrower and forwarded to the Lender witii vie rost of recording sanie.

(28) Hazsrdons Substanees, ‘The terms “hazardous wasie," “hazardous substance,” “disposal,” “release,” and
“threntened release,” ns used in (his Security Instrument, shall have<ns same meanings as set fonth in the Comprehensive
Environmentat Response, Compensmion, and Linbility Act of 194G, as amended, 42 U.S.C. Section 9601, 1 seq.
(“CERCLA™), the Superfund Amendments and Reauthorization Act OF 1086, Pub. L. No. 99-499 (“SARA"). the
Hazardous Malterisls Transponimion Act, 49 U.S.C. Section 1801, et seq., tie fesource Conservation and Recovery Act,
49 U.S.C. Section 6901, et seq., or ather applicable state or federal laws, rules, o0 ragulations adopled pursuant 1o any of
the foregoing, The terms “haznrdous waste” snd “hazardous substance™ shall also i-2lure, without Jimitation, petroleum
and petraleum by-produets or any fraction thereof and asbestos, Borrower represcntsiand warrants 1o Lendur that: (2)
During the period of Borrower's awnership of such property, there has been no use, generation, manufacture, storage,
trentment, disposn), relense of threatened release of any hazardons waste or substance by any persan on, under, about or
from such property; () Borrower has no knawledge of, or reason to believe thay ihere has buen.‘except as previously
disclosed 1o and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage weatment, disposal,
refense, or thretened release of any hnzardous waste or substanee on, under, about or from such piareriy by any prior
OWNers or oceupints of sich propernty or (i) any actuni or threatened Jitigation or claims of any Kind by any person
relnting (o such matters; and (¢) except as previously disclosed 10 and by acknowledged by Lender in writing, (i) neither
Borrawer nor any tenm, comracior, agent or other authorized user of such propenty shail use, generate, manufactore,
store, trent, dispuse of, or refease any hazardous waste or substance on, under, about or from such propenty and (i} any
such nctivity shall be condueted in compliance with nl} applicable federal, state, and local laws, regulations and
ordinances, including without limitnion those luws, regulations, and ordinances described above. Borrawer authorizes
Lender and its agents to eater upon such property 10 make such inspections and tests, a1 Borrower's expense, as Lender
miry deem appropriute 1o determine compliance of such property with this section of the Security Instrument. Any
inspections or tests made by Lender shull be for Lender's purposes only and shall not be construed to create any
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responsibility or liability on the part of Lender to Borrower or to any other person, The representations and warrantics
contained herein are based on Borrower's due diligence in investigating such property for hazardous waste und
hozardous substances, Borrower hercby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Borrower becomes linble for eleanup or other costs under any such laws, and (b) agrees 1o
indemnify and hold harmless Lender agninst any and all claims, losses, liabilities, damages, penalties, and expenses
which Borrower may directly or indirectly sustain or suffer resulting from a breach of this section af the Security
Instrittient or 15 & consequence of any use, generation, manufacture, storage, disposal, release or thremened release
occurring prior’w Borrower's ownership or interest in such property, whether or not the same was or should bave been
known to Borrewes,. The provisions of this section of the Securlty Instrument, including the obligation 10 indemnify,
shall survive thepavment of the indebtedness and the satisfaction and reconveyance of the lien of this Security
[nstrument and shall 1.oivon affected by Lender's acquisition of any interest in such property, whether by loreclosure or
otherwise,

(29) Further Assussiees, At any time, and [rom time (o time, upon request of Lender, Borrower will make,
execute and deliver, or will cavse o be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be {iked, recarded, reliled, or rerecorded, as the ease may be, at such time and in such
offices and places as Lender may deeny appropriate, any and all such mortgages, deeds of trust, sceurity deeds, security
agreements, financing Statements, contisvation statements, instruments of further assurance, certificates, and other
docunients as may, in the sole opinion of Leaour, be necessary or desirable in order to effectunte, complete, perfect,
continue, or preserve (a) the obligations of Boireirer under the Note or this Security Instrument, and (b) the licns and
security interests created by this Security Instrument civsuch property, whether now owaed or hereafler acquired by
Botrawer. Unless prohibited by taw or agreed Lo the controry by Lender in writing, Borrower shall reimburse Lender for
) costs and expenses incurred in connection with the magters referred to in this paragraph,

(30) Documentation Correction, Borrower agiees o cooperate tully with Lender with respeet 1o the
correction of any errors contained in the Note, this Security Insimment or any of the documentation relating to the
indebtedness secured hereby (shogether the “Documentation”) Sneteding, without limitation, the execution of any
documentation that Lender may request (u) to correet such errors or (%) 1 erente documentation in substitution for
Documentation that is affected by such ervors, Borrower also agrees 10 exeeute substitute documentation in the event
that any of the original or previously substituted Documentation shall bave Leaii lost ar destroved at any time, I the
Borrower fiils to execute any such documentation or (o ke any olher petion repacpadly requested by Lender under this
paragraph within [ilteen days of such request, Lender may institute an action or proceeding against Borrower to enforce
the provisions of this paragraph, In that event, Lender shall be emiitled to recover [roni Borrower its reasonable costs
and expenses of such action or proceeding including, without Timitntion, court costs and ate/meys fees,

(31) Waiver of Statute of Limitations, Time is of the essence as to all Borrower's oohygesions hereunder; and
to the extent permitted by Iaw, Borrower waives all present or future statutes of fimitatica <vith respec) 1o any
indebtedness, demand or obligntion secured hereby in any action or proceeding for the purpoie o enforeing this
Security Instrument or any rights or remedics hereunder,

{32) Inspection; Business Records, Lender ot any time during the continuation of this Security Instrement
may enter and inspect such property mtany reasonable time. Borrower agrees that in the event that such property Is now
or hereatter used for commercial or residential income purposes, thmt when requested by Lender, Borrower will
promptly defiver 1o Lender such certified financinl stutements and profit and loss statements of such types and wt such
intervals ns may be required by Lender which will be in form and content prepared according Lo the generally aceepted
accounting principles and practices, which statements shall cover the financial operations relating 1o such property, and
Borrower further agres, when requested by Lender, to prompily deliver, in writing, such further additionnl information
ns required by lender relating to any such Bnancinl sttements,
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(33) Governing Law; Severability, The loan secured by this Security Instrument is made pursuant to, and
shel) be consirued and governed by, the laws of the United States and the rules and regulations promulgated thereunder,
and, 1o the extent nat inconsistent therewith, the taws of the jurisdiction in which such property is lecated. If any
paragraph, clause or provision of this Security Instrument or the Note or any other noles or obligations secured by this
Sccurity Instrument is determined by a court of competent jurisdiction to be void, invalid or unenforceable, such
decision shall affect only those paragraphs, clauses or provisions so determined and shall not affect the remaining
paragraphs, <‘auses and provisions of this Security Instrument or the Note or alher notes or obligations secured by this
Security Instritinent.

(34) Nctiez to Borrower. Except as otherwise required by applicable law, any nolice to the Borrower
provided for in the (ot ar this Security Instrument shall be deemed given when it is deposited in the United States mail,
postage prepaid, nddressed 10 the Borrower al the address of the Borrower as it appears in Lender's records pertaining to
the indebtedness evidenced by the Note al the time notice is given.

(35) Foreclosure of <ccurity Instrument. When the indebiedness hereby sccured shall become due whether
by ncceleration or otherwise, the Lender shall have the right 1o foreciose the lien hereof. In any suit to foreclose the lien
hiereof, there shall be allowed and inc'aded as additicnal indebtedness in the decree of sale all expenditures and expenses
which may be paid or incurred by or on/oehif of Lender for anorneys' fees, appraisers’ fees, outlays for documentary
and expert evidence, stenographer’s charges. publication cost and costs of procuring all abstracts of title or commitments
for title insurance. Such fees, charges and cosismay be estimated as 1o ilems to be expended ofter entry of the decree as
Lender may deem reasonably necessary either toproszcute such suit or to evidence 1o bidders al any sale which may be
had pursusnt to such decree the true condition of the titic-to or the value of such property. Al such expenditures and
expenses shall become so much additional indebtednes: secured hereby and shall be immediately due and payable with
interest thereon al the rate specificd in the Note. Such expewtitures and expenses shall include expenditures made in
connection with (a) any proceeding to which Lender shall be i puity, either as plaintifl, claimant or defendant, by reason
of this Security Instrument or any indebiedness hereby secured; (b »eeparntion for the commencement of any suit for
foreclosure hereof afier accrual of such right to foreclose whether ‘ar/net actually commenced; (c) preparation for the
defense of any threatened suil or proceeding which might affect such prepesty or the security hereof, whether or not
actually commenced; and (d) any effonts for collection of any past due indebiediess secured hereby. Lender is entitled
to accept any partial cure of any default by Borrower without jeopurdizing op requiring the posiponement of any
foreclosure proceeding hereunder, ‘The proceeds of any foreclosure sale of such jroperty shall be distributed and
applied in the following order of priority: first, on account of all costs and expenses incident 1o the foreclosure
proceedings, including all such items as are mentioned in this paragraph hereof, second, 21} other items which under the
lenns hereof constitute indebtedness secured by this Security Instrument; third, to the persor or persons legally entitled
thereto,

(36) Statement of Obdigation. Lender may charge and collect a fee of $60.00 or suck preater amount as is
allowed by law for furnishing any statement of obligation, beneficiary's siatement, beneficiary's danand or any other
statement regarding the condition of or balance owing under the Note or notes secured by this Security Lsiument.

(37) Autorneys’ Fees. As used in this Security Instrument and in the Note “attorneys' fees” shal include
atlorneys’ fees throughout ull appeals.

(38) General Provisions. () This Security Instrument applies to, inures 1o the benefit of, and binds all parties
hereto, their heirs, legatees, devisees, adminisirators, exccutors, successors and assigns. (b} The term “Lender” shall
mean the owner and halder (including n pledgee) of any note secured hereby, whether or not named as Lender herein.
(¢) Wherever the context so requires, the masculine gender includes the feminine and neuter, the singular number
includes the plural, and vice versa, (d) Captions and paragraph headings used herein are for convenience only, are ot 2
part of this Security Instrument and shall not be used in construing it,

L.oan No, 0195935065

SI1200812 - 163097 (1.}
ARM SECURITY INSTRUMENT Page 12 0f 16 ORIGINAL

LoEL1eEH




UNOFFICIAL COPY

08513367

(39} Whaiver of Homestead. Borrower hereby wiives all right of hemestead exemption in such property.

(40) Adjustable Rate Mortgnge Provisions, The Note which this Security Instrument secures contning
provisions which permit: (n) increnses und decreuses to the rate of interest provided in (he Note on a monthly basis; (b)
iucrenses and decreases 10 the monthly payment of principal and interest on  yenrly basis: (¢} o limitation on inerenses
and decreases 1o said monthly payment amount; and (d) increases in the outstanding principal nmount due on the loan.
Reference is made to snid Nole for a complete deseription of the adjustable rate terms of the indebtedness secured by this
Security [usieaent,

(d1)Fvsure Advanees, Upon request of Borrower, Lender al Lender’s option prior 1o release ol this Security
Instrument, may eabe fulure advances 1o Berrower, Such future advanees, with interest ihercon, shalt be secured by this
Secority swrameatesn evidenced by promissory noes stating that said notes are secured hereby, At no time shal) the
principnl amount of the irZebtedness secured by this Sccurity nstrument, not including sums advanced in accordmnee
herewith to protect the secudty of this Security instrument, exceed the original amount of the Note plus SNONE,

(42) Arbitrations~ARBITRATION IS USUALLY FINAL AND BINDING ON THE PARTIES AND
SUBJECT TO ONLY VERY JAMITED REVIEW BY A COURT. RORROWER AND LENDER ARE
WAIVING THEIR RIGHT TO TiIA)-Y JURY,

(W) Subjeet to the provisions of <ubpuragraph (b) below, Lender and Borrower agree to submit 1o binding
arbitration any and all ¢laims, disputes and cotrovzrsies between or among us (and our respective employees, officers,
directors, attorneys, and other agenls), arising frori or related to any documenis or instruments evidencing or securing
the indebtedness evidenced by the Note including sithout limitation, this Security Instrument ("Loon Documents™), as
well as the negotiation, execution, collnteralization, ndriinisiation, repayment, modification, extension or collection of
such indebtedness, where the prevailing party under applicatie low cowdd be adequately compensated by nscertiinable
money damages (“Claims").  Any Claim concerning whetier an_issuc is arbitratable shall be determined by the
arbitrator(s). Such arbitrntion shall proceed in the largest city of fie/stite where the Propenty is located, unless otherwise
myually agreed by Borrower and Lender, and shall be conducted insccordance with the Commercial Financial Disputes
Rules of the American Arbitration Association (“AAA™} as limited o augmented by this Section 42, Subject 10
subparagraph (b) below, arbitration, as provided for in this Seetion 42, shaii e she sole and exclusive procedure for the
resclution of o Claim.

(b)  Notwithstanding the provisions of subparagraph (a} above, nor the e:zcrcise of any right to arbitrate
thereunder, nothing contained in this Section 42 shall limit the right of Borrower or Lender-Gefore, during or after any
arbitration procecding: (i) lo obtain provisional or ancillary remedies such as replevin, injunctive-relief, attachment, or
appoimiment of a receiver from a court having jurisdiction; (2) to exercise self-help remedies sucn s repossession; of (3)
to toreclose through judicial foreclosure against any real or personal property collateral under any deed of trust,
mortgage, or other security agreement, or instrument, or to foreclose through non-judicial foreclosure by the exercise of
the power of sale. The institution and maintenance of any action or proceeding ns permitted under this subparagraph (b)
shall not constitute a waiver of the right or obligation of any party to submil any Claim to arbitration.

{c}  1n any arbitration proceeding between Borrower and Lender where the aggregate of ali claims plus
counterclaims is an amount less than $500,000, the arbitration shall be before a single neatrnl arbitrator, whe is an
attomey who has practiced in the nrea of renl estate law for at lenst ten years or a retired judge, to be selected in
accordance with the Commercial Financinl Disputes Rules of the American Arbitration Associntion and shall procecd
under the Expedited Procedures of said Rules. In an arbitration proceeding wihere the aggregate of all claims plus all
counterclaims equals or exceeds $500,000, the arbitration shodl be belore a three-person panel of newtral arbitrators, of
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which at leas! two are from the following categories: (1) an attorney who has practiced in the area of real estate law for
at least ten years or o retired judge; or (2) a person with at least ten years experience in lending; provided, that at Jeast
one of the arbitrators belongs 10 the first eiegory,

(d)  The statute of limitations, estoppel, waiver, Jaches or similar doctrines which would otherwise be
applicable in_en action brought by Borrower or Lender shall be applicable in any arbitration proceeding, and the
commencessiant of it arbiteation proceeding shall be deemed the commencement of an action for these purposes. In any
arbitration hereander, Borrower and Lender shall each have the right 1o take the deposition of one¢ individual and any
expent witness desigpated by the other party, Additional discovery may be had only where 1he arbitralor(s) presiding
over the arbliratini._rioceeding so orders, upon showing of substantial need. 'The arbitrator(s) presiding over the
arbitration proceeding shaf"have 1ive authority to entertain a motion to dismiss and/or a motion for summary judgment
submitted by Borrower or lerder. Al least 30 days before the arbitration, Borrower and Lender must cach exchange
lists of witnesses, including.n.iy experts, and copies of all exhibits intended to be used at the arbitration. Borower and
Lender agree that Lender is o foderal savings bank, and as such, this Security Instrument affects and is affected by

interstute commerce,

{¢)  The arbitrator(s) shall award costs and expenses of the arbilration proceeding in accordance with the
provisions of the Loan Documents. Notwithstanding the foregoing, in the event thai the Claim is initialed by the
Borrower, Lender shall advance 1o the AAA, or Suirower's behalf, one half of the arbitration filing fee required to
initinte arbitration. In the event the Claim is initinted by Lender, Lender shall pay the entire filing fee. In the event that
Borrower is not found (o be the prevailing party in arbiiratizn, the filing fee advanced by Lender on behali of Borrower
shal! be deemed to be (i) an advance made pursuant to and-sezured by this Security Instrument if Lender has a security
inferest in the Property, of (i} a cost lor which Lender shall becptiiled 1o reimbursement if the Property is not subject to
this Security Instrument. Judgment upon the sward rendered by/the arbitralor(s) may be emered in any count having
jurisdiction. In the event of any conflict between the arbitratior provisions of this Security Instrument and the
provisions of any other Loan Document or agreement belween Lender and Borrower, the provision of 1his Security

Instrument shall control.

(N This Section 42 shall survive the termination, satisfaction, ‘nyakidation or reconveyance of this
Security Instrument,
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NOTICE

Unless you provide us with evidence of the insurmee coverage required by your agreement with us,
Wwe iy purchise insuranee at your expense 1o protect our interests i your collateral, This insuance
may, but need not, proteet your interest, “The covernge thal we purchnse may not pay sny ¢liim that
yawmnke or nny clatm that is made against you it connection with the collateral, You may imer
ciovel any insurance purchised by us, bwt only afler providing us with evidence that you have
obtidradinsurance s required by our sgreement, 117 we purchase insuranee for the colliteril, you will
be resporaitia for the costs of that insuranee, inchiding interest and any other charges we may impose
i canneetisiavith the placement of the insuesnee, until the effeetive dite of the cancelintion or
expiration of wie insurance, The costs of the insurance may be added to your total outstanding, balynee
or obligntion. The epsts of the Insurnmnee may be more than the cost of nsuranee vou may be able to
obluin on your 0w

IN WETNESS WHEREOF, BORROWIR hug exeented this Secarity Instrament,
NOTICE: THE NAMES OF ALL PERSONSSIZFING SHOULD BE TYPEWRITTEN OR PRINTED BELOW THE
SIGNATURE LINI,

Signature of Borrower;

. A

et n g ' ; rp
,(’” \//Z/{/L,J /,/r,%;'#tq_a’(‘*'“’“ Burrower %&_A_ Sen{ ) /f;é% Borrower
ASP

[
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Aftuch Notary Acknowledgments here
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STATE OF ILLINOZZ, Cook County ss!

I Terril Slater , a Notary Public in and for said county and state.
do hércby centify that John W. Boyles and Aspasia Boyles

, personally known to me (o be the same person(s) whose name(s)

i ing instrumen:; vppeared before me this day in person, and acknowledged that « Lhey
::l;::? :::! i:eltit::dn&?zid instrumenit «s S U1 1Tfree and voluntary act, for the uses and purposes therein set forth,

1998
wy MC
Given under my hand and officlal seal, tiie 4th day of ay .
My Commission expires: “ Z’WL..L ' _«gi}'&?ﬁ
) Notary Public

OFFICIAL SEAL
TERRI SLATER

MOTARY PUBLIC, STATE OF ILLINOCIS
MY COMMISBION FXMRES: 0012190




