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BANKEONE
MORTGAGE

THIS MORTGAGE IS MADE THIS JUNE 10, 1998, tarveen ROBERT BERNER. MMARRiEDf whose address is
1043 W IRVING PARK RD, CHICAGO, IL 60613 (refesieu 10 below as “Grantor”); and Bank One. NA, whose

address is Banc One 8rokered MHome Equity, 841 Greencrest ut'va, Westerville, OH 43081 (referred to below as
~Lender"). *TO PATRICIA ELLEN BURCH

GRANT OF MORTGAGE. For valuable consideration, Grantor mortg ges, warnants, and conveys to Lendes all ot
Grantor’s right, title, and interest 1n and to the followmng descnbed 727 _nroperty, together with all existing or
subsequently erecteg or atfixed bwidings, all tenant secunity deposits, ulhily deposits and all proceeds {inCluding
without imitation premium refunds) of each pobcy of nsurance relating ‘o any of the Improvements, the
Personal Property or the Real Property; all rents, issues, prolits, revenues, rovclties or other benefis of the
improvements. the Personai Property or the Real Property; ait easements, nghts-of w-av, and apputlenances; all
water, water nghts, watercourses and ditch nghts iincluding stock in utihiies with citch or irrigation nights); and
aii other nghts, royalties, and profits reiating to the real property, including without lrarstion all minerals, oil,
gas. geothermal and s:mitar matters, located in COOK County, State of lilinois {the "Real P.cperty™):

PLEASE SEE ATTACHED
The Real Property or its address is commonly known as 1043 W IRVING PARK RD, CHICAGO, IL 60613. The
fieal Property tax wdentfication number s 14 29 201 002 0000 VOL 484,

Grantor presently assigns 1o Lender all o! Grantor's night, title, and interest in and to all leases of the Property
arg all Rents {rom the Property. In addihon, Grantor grants to Lender a Unilorm Commercial Code security
interest in the Persenal Property and Rents.

DEFINITIONS. The following words shai! ha/a the foliowing meanings when used :n this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings atinbuted 1o such terms in the Uniform Commerciat
Code. All relerences to dollar amounts shall mean amounts i lawful money of the United States of America,

Borrowet. The word “Borrower™ means each and every person or entity signing the Credit Agreement,
including without hmitation ROBERT BERNER.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated June
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10, 1998, between Lender and Borrower with 8 maximum credit limit of $22,350.00, together with all
renewals of, extensions of, modifications of, refingncings of, consolidations of, and substitutions for the
Credit Agreement. The maturity date of the obligations secured by this Mortgage is May 25, 2013. The
interest rate under the Credit Agreement is a variable interest rate based upon an index. The index cufrently
is 8.500% per snnum. The interest rate to be applied 1o the outstanding account balance shall be at a rate
2.350 percentage points above the index, subject however to the following maximum rate. Under no
circumstances shall the interast rate be more than the lesser of 19.800% per annum or the maximum rate
allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the

Existing Indebteoness section of this Mortgage.

Grantor. Thi word "Grantor” means any and all persons and enlities executing this Mortgage, including
without lirmitauon all Grantors named above. The Granmtor is the mortgagor under this Mortgage. Any
Grantor who sip7is this Mortgage, but does not sign the Credit Agreement, is signing this Morigage only to
grant and convey *iiot Grantor’s interest in the Real Property and to grant a securily interest in Grantor’s
interast in the Rems zx! Personal Property to Lender ang is not personally liable under if2 Credit Agreement

except as otherwise pioviued by contract or law.

Guarantor. The word ~Guziantor” means and includes without limitation, each and all of the guarantors,
sureties, and acccmmodation partiec in connection with the Indebtedness.

Indebtedness. The word “Indebtscness™ means all principal and interest payable under the Credit
Agreement and any amounts expended or advenced by Lender to discharge obligations of Grantor or
expenses incurred by Lender to enforce ofiiaations of Grantor under this Mortgage. together with interest on
such amounts as provided in this Mortpsre. Specifically, without limitation, this Morigage secures a
revolving line of credit and shall secure no! onlv the amount which Lender has presentiy advanced to
Borrower under the Credit Agreement, but also ¢ny tuture amounts which Lender may advance to Borrower

under the Cradit Agreement within twenty (20) year: from the date of this Mortgage to the same extent as if

such future advance were made as of the date of the sxeciiion of this Mortgage. The revolving line of
credit obligates Lender 1o make advances to Borrower 50 (070 as Borrower complies with all the terms of the
Credit Agreement and Related Documents. Such advances n.>; be made, repaid, and remade from time to
time, subject to the limitation that the total outstanding balance oviny at any one time, not including finance
charges on such balance st a fixed or variable rate or sum as p.ovided in the Credit Agreement, any
temporary overages, other charges, and any amounts expended or atvurced as provided in this paragraph,
shall not exceed the Credit Limit as provided in the Credit Agreement. 1/ iz the intention of Grantor and
Lender that this Mortgege secures the balanca outstanding under the Credi: Agreement from time to time
from zero up to the Credit Limit as provided above and any intermediate balance.

Mortgage. The word "Mortgage”™ means this Mortgage between Grantor and Lenaer, ~ud includes without
limitation all assignments and security inierest provisions relating 10 the Personal Property.and Rents. At no
time shall the principal amount of indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $22,350.00.

Personal Property. The words "Persona!l Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafier attached or affixed 10, or
located on, the Real Property: together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property™ means collectively the Real Propetty and the Personal Property.
Real Property. The words "Real Property” mean 1he property, interests and rights describec above in the
*Grant of Mortgsge” section.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
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INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES. INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY. TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS

MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or delenses
arising by reason of any "one acton™ of “ant-deficiency” law, or any other law which may prevent Lender from
bringing any action against Grantor, including a claim for deficiency to the extent Lender is otherwise entitled to
a ciam for deficiency, before or after Lender's commencement or completion of any foreciosure action, either
judicially or by exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Moru_ﬂge as it becomes due, and Borrower and Grantor shall strictly perform all
therr respective abligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Possessior, and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Rea! Property and coilect the Rents.

Duty to Maintiin _Grantor shall maintain the Property in good condition and prompily perform all repairs,
replacements, ans maintenance necessary 10 preserve its vaiuve.

Nuisance, Waste. Grar.tor shall not cause, conduct or permit any nuisance nor commit, perrmit, or suffer any
strspPing of or waste on o7 10 the Property or any portion of the Progefly. Without limiting the generality of
the toregoing, Grantor will not remove, or grant 1o any other party the right to remove, any timber, minerals
lincluding oil and gas), soi!, gravel of rock products without the prior writter. corsent of Lender.

DUE ON SALE - CONSENT BY LENZFA. Lender may, at its option, declare immediately due and payable ali sums
secured by this Mortgage upon the sate or transler, without the Lender’s prior wrilten consent, of all or any pant
of the Real Property. or any interest in.the Real Property. A “sale or transfer™ means the conveyance of Real
Property or any nght, titie or interest thesein; whether legal, beneficiai or equitable; whether voluntary of
involuntary; whether by outright sale, deed, 1n<(ziment sale contract, land contract, conitract for deed, leasehold
interest with a term greater than three {3} years, lease-option contract, or by sale, assignment, of transfer of any
beneficial interest in ar to any land trust holding it to .he Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corpgiation, partnership or limited hiability company, “sale or
wransfer™ also includes any change in ownership of mors than twenty-five percent {25%) of the voting stock,
partnership interests or limited liability company interests, as tbe case may be, of Granior. However, this option
shall not be exercised by Lender if such exercise is prohibited ty federal law or by lHinois law.

TAXES AND LIENS. The following provisions retating 10 the taxes 2nd liens on the Property ate a part of this
Mortgage.
Payment. Grantor shall pay when due (and in alt events prior to delirquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied &oninst or on account of the Property,
and sha!l pay when due all claims for work done on or for services <erdered or materal furnished to the
Property. Grantor shaill maintain the Property free of all liens having prioiity over or equal 1o the interest of
tender under this Mortgage, except for the lien of taxes and assessments not que.

:TOPERTY DAMAGE INSURANCE. The following provisions relating to insuring th Fioperty are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurgule value covering alt
Improvements on the Rea! Property in an amgunt sutficient to avoid application of an;.cziosurance clause,
and with a standard mortgagee clause n favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deiiver to Lender
ceruficates of coverage from each wsurer containing a stipulation that coverage will not be cancelled or
diminished without & minimum of ten {10} days’' pnior written notice 1o Lender and riot conlaining any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement provia'ng that coverage in tavor of Lender will not be impaired in any way by any act, Omission
or default of Grantor or any other person. Should the Real Property at any time become located in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federai Flood Insurance for the full unpaid principal balance of the
tpan, up 1o the maximum policy limits set under the Nauonal Flood tnsurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptiy notify Lender of any loss or damage to the Property. Lender
may make proof of ioss it Grantor fails to do so withm fifteen (15} days of the casualty. hether or not
Lender's secunty is impaired, Lender may, at its eiection, apply the preceeds to the reduction of the
indebtedness, payment of any lien atfecting the Property, or the restoratron and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to mainta:n Existing Indebtedness in good stamxng as required below, or if any aclion or procee m%‘is
commenced that wouid matenally affect Lender's interests in the Property, Lender on Grantor’s behall may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in SO
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender
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10 the date of repayment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b)
be added to the balence of the credit une and be appo:tioned among and be payable with any instaliment
payments to become due during either (i) the term of any applicable insurance policy, or (i) the remaining 1erm
of the Credit Agreement, or (c} be treated as a balloon payment which will be due and payable at the Credit
Agreement’s maturity. This Mortgage also will secure payment of these amounts. The rights provided for in
this paragraph shall be in addition to any other rights or any remedies 10 which Lender may be entitied on
account of the default. Any such action by Lender shall not be construed as curing the default so as to bar

Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE.
Tile. Grantor warrants that: (a) Grantor nolds good and marketabie title of recotd to the Rsal Property in
fee simple, free and clear of all liens and encumbrances othe: than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
titie opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority 10 execute and deliver this Mortgage to Lender.

Defense of “it). Subject 1o the exception in the paragraph above, Grantor wartants and will foraver defend
the title 10 the Property against the lawful claims of all persons.

No Other Liens.” Grantor will not, without the prior written consent of Lender, creale, place, or permit to be
created or placed, i throuqh any act or failure 10 act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntsv orinvoluntary lien, whether statutory, constitutional or contractual lexcept for a lien for
ad valorem taxes on iz Real Property which are not delinquent), security interest, encumbrance or charge,
against or covering the Pi.aerty, or any part thereof, other than as permitied herein, regardiess it same are
expressly or otherwise sabordinate 10 the lien or security interest created in this Mortgage, and should any
of the foregoing become-attached hereafter in any manner to any part of the Property without the prior
written consent of Lender. Grentor witl cause the same to be prompliy discharged and released.

EXISTING INDEBTEDNESS. The follnwing provisions concerning existing indebtedness {the TExisting
indebtedness”) are a part of this Mortgege.
Existing Lien. The lien of this Monynge securing the Indebtedness may be secondary and inferior to an
axisting lien. Grantor expressly covecunis and agtees to pay, or see to the payment of, the Existing
Indebtedness and to preveny any default tn.such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any recusity documents for such indebtedness.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the Credit Agreement, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execuie and
deliver to Grantor a suitable satisfaction of this Mortgagie and suitable statements of termination of any financing

statement on file evidencing Lender’s security interest in *ae Rents and the Personal Property. Grantor will pay,
if permitted by applicable faw, any reasonable termination {ze as determined by Lender from time to time. {{,
however, payment is made by Borrower, whather volumarily ¢ ~therwise, or by guarantor or by any third party,

]

on the Indebledness and thereafter Lender is forced to remil the amount of that payment (a) to Borrower

trustee in bankruptcy or to any simitar person under any federa! or s1ate bankruplcy law of law for the relief of
debtors, (b) by reason of any judgment, decree or ordet of any court o7 administrative bodr having jurisdiction
over Lender or any of Lender's property, or (¢} by reason of any settiameant or compromise of any claim made by
Lender with any claimant {including without limitation Borrower), the Indrotzdness shall be considered unpaid for
the purpose of enforcement of this Morigage and this Mortgage shai. continue 1o be effective or shall be
reinstated, as the case may be, notwithstanding any canceifation of this *4nrigage or of any note or other
instrument or agreement evidencing the indebtedness and the Property will cotinue to secure the amount Tepaid
or recovered 10 the same extant as if that amount never had been originally :eceived by Lender, and Grantor
ﬂmil be bound by any judgment, decree, order. settiement or compromise relating 1o 2 Indebtedness or 10 this

ortgage.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an eveiat of default {"Evem of
Default”) under this Mortga‘ge: {a) Grantor commits fraud or makes a material misrepreseotation a1 any time in
connection with the Credit Agreement. This can include, for example, a {aise statement about Grantor’s income,
assets, liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not riee1 the repayment
terms of the Credit Agreement. (c) Grantor’s action of inaction adversely affects the collateral for the Credit
Agreement or Lender’s rights in the collateral. This can include, fur example, failure to maintain required
insurance, waste or destructive use of the dwelling, failure to pay taxes, death of any or 5ii persons liable on the
Credit Agreement, transfar of titie or sale of the dwelling, creation of a lien on the dwelling without Lender’s
permission, foraclosure by the holder of another lien, or the use of funds or the dweliing for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occutrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without nolice to Borrower 1o declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Borrower would

be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercia! Code.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantot's interest in all or any part of
the Property.

Deficlency Judgment. If permitted bt applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application cf all amounis received from the exercise of




UNOFFICIAL COPY

MORTGAGE WE514711
Loan No 4710016535 {Continued)

the nghts provided in this section.

Other Remedies. Lender shall have ail other nights and remedies prowvided in this Mortgage or the Credit
Agreement or avalable at law or 1 equily.

Attorneys’ Fees: Expenses. In the event o! foreclosure of this Morigage, Lender shall be entitled to recover
from Grantor and Borrower attorneys’ fees and actual disbursements necessanly incurted by Lender in
pursuing such foreclosure.

MISCELLANEOUS PROVISIONS.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of lllinois.
This Mortgage shall be governed by and construed in accordance with the laws of the State of filinois.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemiption. Grantor hereby releases and waives all nghls ang benetits of the
homestead exemplion laws of the State of lilinois as to all Indebledness secured by this Morigage.

GRANTOR ACKNOWIzD3ES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: V 214« I Y /ﬁ,w,l/_@

X S e — | Pitria liaLurch sign
ROBERT BeANer this document for the sole
purpose of effecting a release

- of any nomestead interest.
INDIVIDUAL ACXNOWLEDGMENT

STATE OF _il/ L

~
COUNTY OF { Jyéj/t'/ )

On this day before me, the undersigned Notary Public, personally appeaen ROBERT BERNER® 10 me known to
he the individual described in and who executed the Mortgage. and acknnwizdged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purpoies_therein mentioned.

AN *AND PATRICIA E
Given under my hand and official seal this _L:i_,_.H_ day of “ E £ m__ I:_ g ;f)_l‘.l'RCH

Residing at [ X 0 (A/. (0 P‘_ A A C'A?LQ
Zie Loed]

Notary Public in and for the State of ﬂ / 1ol S o

) e "OFFICHA. YEALS
commission expires 1CY R b
. 0 L NANCY B swivs | §
¢ SOTASY PLGr cmhs CFrpmns
AN SaEs z bl
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LASER PRO, Reg. U.S. Pat. & T.M. Off_, Ver. 3.24a (c) 1998 CFi ProServices, inc. All rights .'eservc;d.
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