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CONSTHLCTION MORTGAGE . . .. .
L,zf/f,l PG

THIS MORTGAGE IS DATED JUNE 9, 1998, betweer: Midwest Trust Services, Inc., whose address is 1606 N.
Harlem Avenue, Elmwood Park, IL 60635 (referrec1u below as "Granlor"); and MIDWEST BANK, whose
address is 500 WEST CHESTNUT, HINSDALE, IL 60521 (rzferred 1o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granic¢ not personally but as Trustee under the
provisicns of a deed or deeds Iin frust duly recorded and deliveres to Grantor pursuant to a Trust Agreement
dated November 17, 1997 and known as Trust Number §7-6-7267, murtgages and conveys to Lender ali of
Grantor's right, title, and interest in and to the following described rcal-property, together with ali existing or
subsequently erected or affixed buildings, improvements and fixtures, «cll. easements, rights of way, and
appurtenances; ali water, water rights, watercourses and ditch rights (includi=g stock in utilities with ditch or
irrigation rights}; and al! other rights, royalties, and profits relating to the real property, including without limitation _
all minerafs, off, gas, gecthermal and similar malters, located in Cock County, State of Hiinois (the "Real
Property"):

LOT 1 (EXCEPT THE NORTH 150 FEET THEREQF) IN BLOCK 10 EAST 72.92 FEET OF LOT 2 (ESCEPT

150 FEET THEREOF) IN BLOCK 10 IN HIGHLAND, SAID HIGHLAND BEING A SUZDIVISION OF THE

NORTHWEST 1/4 AND THE WEST 800 FEET OF THE NORTH 144 FEET OF THE SOUTHWEST 1/4 OF *
SECTION 7, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK

COUNTY, ILLINGIS.

The Real Property or iis address is commonly known as 12 Springlake, Hinsdale, iL 60521. The Real.
Property tax identification number is 18-07-101-013-0000. L

Grantor presently assigns to Lender al of Grantor's right, titte, and interest Ir: and to all leases of the Property and
all Rents from the Property. (n addition, Grantor grants to Lencer a Uniform Commercial Code security interest in
the Personal Property and Rents. !

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms ndt-
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dolfar amounts shali mean amounts in lawiul money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without

limitation P.C.H. Limited.
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' Grantor.  The word "Grantor” means Midwest Trust Services, Inc., Trustee under that certain Trust
Agreement ‘dated ;Novembér 17, 1997 and known as Trust Number 97-6-7267. The Grantor is the -
mortgagor under this Mortgage.

Guarantor. The word "Guarantor’ means and includes without limitation each and all of the guarantors;
sureties, and accommodation parties in connection with the Indebtedness.

‘Improvements. The word "Improvements” means and inciudes without fimitation all existing and future -

Improvements,” buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
(e_;pla'_c_ements and other construction on the Real Property. :

| Indebledness. The word "indebtedness" means all principal and interest payable under-the'-Np_t_e__a_ndf any
amounts.expended or advanced by Lender to discharge. obligations of Grantor or expenses incurred:by Lender .
to enforce ob%gations of Grantor under this Mortgage, together with Interest on such amounts: as: provided in-,
this Mortgage:© At no time shall the principal amount of Indebtedness secured by the Mortgage, not

: inc]_uding sums 2<vanced 1o protect the security of the Mortgage, exceed $507,000.00.
Lender. The wors iLender” means MIDWEST BANK, its successors and assigns. The Lender is the
mortgagee under this vurtgage. _
Mor_lgage. The word "Moerijage” means this Mortgage between Grantor and Lender, and includes without
l!n_'litatlon all assignments an.i-security interest provisions relating to the Personal Property and Re_nts‘

Note. The word "Note" meang the promissory note or credit agreement dated June 9, 1998, in the original
principal amount of '$507,500.00 freqn Borrower to Lender, together with all renewals: of,. exten_sions of,
modifications of, refinancings of, consniidations of, and substitutions for the promissory note or agreement. -
The interest rate on the Note Is a variab!c iaterest rate based upon an index. The index c'urrgntly is'8.500%
per annum. The interest rate to be applieo t#he unpaid principal balance of this Mortgage shall be at a rate
of 1.000 percentage point(s) over the Index, subjzci however to the following maximum rate, _r_esu'ltin_g,inj_an -
initial rate of 9.500% per annum. NOTICE: Under.ne circumstances shall the interest rate on this Mprtgage_' -
be more than (except for any higher default rate shown below) the lesser of 18.000% per annum:-or the' .
maximum rate allowed by applicable law. NOTICE TC GFANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE. 7 o
. Personal Property. The words "Personal Property" mean aii equipment, fixtures, -and other articles:of:
Bersonal- property now of hereafter owned by Grantor, and now r/ risreafter attached or affixed: to. the: Real
roperty; together with all accessions, parts, and additions to, alf reolacements of, and ail substitutions for, any:-
of such property; and together with all proceeds (Including withou: Smitation all insurance proceeds and -
refunds of premiums) from’any sale or other disposition of the Property. '
Property. The word "Property" means collectively lhe Real Property and the Personal Property. .
e . Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents, The words "Related Documents” mean and include without ‘imitation. all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, wecurity agreements,’
mangages, deeds of trust, and- all other instruments, agreements and documents, whehiet now or hereafter

' ﬂ " existing, executed in connection with the Indebtedness, |
c ¢ . Rents, The word "Rents" means all present and future rents, revenues, income, issues, royaiies, profits, and
| f"-.‘."f-‘i;r-‘;' . other benefits derived from the Property.

o ‘;1“ THIS: MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN. THE RENTS
' Uh'):’.-;AND-_IBEH‘SDNAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS. AND - (2).
. & PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE. B_ELATED{;
* . (> DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER:ALL. -
= SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING. SOLELY TAXES' -
v“AND_ ASSESSMENTS LEVIED. ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
u‘ﬁsg'cuasn HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: _
%RANTQR_’S;WANERS. Grantor. waives all rights- or defenses arising by reason of any” "one’ action”. or; -
anti-deficiency”- law, or any other law which may prevent Lender from” bringing any action: against. Grantor,...-

- including a claim for deficlency to the extent Lender is otherwise entitled to a claim for deficiency,- before or after:
- Lender’s commencement or completion of any foreclosure action, either judicially or by exercise of a power of

sale. .

s

-GBANT,OH’SA‘HEPRESENTATIIDNS AND WARRANTIES. Grantor warra'nts.tha'ti‘- @ this Mortgage is. execQteds'at.ll
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter -
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into ‘this Morigage and to hypothecate the Propenty; (c) the provisions of this Mortgage do not conflict with, ar

result in & default under any agreement or ather instrument binding upon Grantor and do not resuit in a violation of

n?f law, regulation, court decree or order applicable 10 Grantor; "(d) Grantor has established adequate means of

btaining from Borrower on a continuing basis information about Borrower's financial condition; and (&) Lender

Bas mad)e no representation to Grantor about Borrower (including without limitation the creditwortniness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise pravided in this Mortgage, Borrower shall pay to Lender

all Indebtedness secured by this Mcrtg'age as it becomes due, and Borrower ang Grantor shail strictly perform all
their respective obligations under this Montgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default o until Lender exercises its r_i%ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession ang controt of and operate and manage the Property and collect the Rents from the Property.

Duty to Mal-tan, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, ax»d maintenance necessary to preserve its value.

Hazardous Subitances. The terms "hazardous waste,” "hazardous substance,” "disposal,* "release,” and
"threatened releasz” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviicumantal Response, Comipensation, and Llabrlxg Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ' CZRCLAT), the Superfund Amendments and Reauthorization Act of 1986, Pub, L, No.
99-499 ("SARA"), the Hazmdous Materials Transportation Act, 42 U.S.C, Section 1801, &t seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C, Section 8901, &t seq., or other applicable state or Federal laws,
rules, or regulations adopied pursuant Lo any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also inciude, withrct limitation, petroleum and petroleum by-products or any fraction thereof
and asbestes, Grantor represents and warrants to Lender that: () During the period of Grantor's ownership
of the Properly, there has been n¢ usz, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance b?’ any person an, under, about or from the Propenty;
(b) Grantor has no knowledge of, or re«sea to believe thal there has been, except as previously disclosed o
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatmient, disposal,
release, or threatened release of any hazaruo s waste or substance on, under, about or from the Propertx_by
any prior owners or occupants of the Properg or _fil) any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and (2) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, Store, treal, dispese of, or reléase any hazardous waste or substance on,
under, about or from the Property and (i} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and uidinances, mciudmg without limitation those laws,
reguiations, and ordinances described above. Grantor avirorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's 2roense, as Lender may deem appropriate to
determine compiiance of the Property with this section of {iie Mor‘.gage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall nat be conitrucd to create any responsibility or liabifity
on the part of Lender 10 Grantor or {o any other person. The reprecentations and warranties contained herein
are based on_Grantor's due diligence in investigating the Property 10r hazardous waste and hazardous
substances. Crantor hereby (d) releases and waives any future ciaiine against Lender for indemnity or
contribution in the event Grantor becomes liable for cleantip or other cozis dnder any such laws, and ™ (b}
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages,
Penalties,. and expenses which Lender may directly or indirecily sustain or suller resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, marufasture, storage, disposal,
release or threatened release of a hazardous waste or substancé on the propeities, ~The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the paymer< of the Indebledness
and the satisfaction and reconveyance of the llen of this Mortgage and shall not be aHected by Lender’s
acquigition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor cammit, panit, or suffer any
stripping of or waste on or to the Property ar any portion of the Property. Without fimiting the generality of the
foregoing, Grantor will not remove, or Eram 10 any other party the right to remove, any timber, minerals
{including oll and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor 10 make - arrangements satisfactory to Lender to replace such Improvements  wit
improvements of at teast equal value.

Lender's Ri?ht to Enter. Lender and its agents and reprasentatives may enter upon the Real Praperty at all
reasonable limes 1o aftend to Lender's interests and to inspect the Property for purposes olp Grantor's
compiiance with the terms and conditions of this Mortgage.

a
o
h

Compliance with Governmenial Requirements. Grantor shall promptly comply with all laws, ordinances, and' .

regulations, now or nereafter in effect, of all governmental authorities agplicable to the use or occupancy of the
Property, including without fimitation, the Americans With Disabilities Act. Grantor may contest in goad faith
any such faw, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writmé; prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate

security or a surety bond, reasonably satistactary t¢ Lender, to protect Lender's interest.

= GDBLISES
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Duty to Protect, Grantor agrees neither to abandon nor Jeave unattended the Property. Grantor shall.do all:
other acts, in addition to those acts sst forth above in this. section, which from the character and use of the
Property-are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dué and payable all
sums-secired by this Mortgage upon the sale or transfer, withaut the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfes™ means the conveyance of Real
Propérty -or any right; title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold

Interest with-a term greatey than three {3) years, leasa-option contract, or by sale, assignment, or transfer.ofany -

benéficial interest.in or to any land trust hoiding titie to the Real Property, or by any ather method; of conveyance .
ot Real Property interest. If any Grantor is.a corporation, partnership or limited liability company, franster-also

includes any change in ownership of more than twenty-five percent (25%) of the voting stack, partnership interests ©

or li_mit'g‘d, liability cumpany interests, as the case may be, of Grantor, However, this aption shall not be exercised -
by Lend:er if such @xsicise is prohibited by federal law or by linois taw. o o
%A)r(tES;AND LIENS, Tie following provisions relating to the taxes and liens on the Property are a part of this
Mortgage. | : _ , o ‘
Payment. Grantor shail &y when due (and in ail events prior 1o dpiinqdencgl_- all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of 'th_e*_#‘ropeny-,;_
and shall pay when due a'-cialms for work done on or for services rendered or rmaterlal furnished. to-the:
- Property, -Grantor shall mainta’i the Property free of all liens having priority over or egqual 1o the: interest of: -
Lender under this Mortgage, exczri ior the lien of taxes and assessments not due, and except as otherwise
- provided in the following paragrapn. _ _ o
Right To Contest. Grantor may withhold payment of any tax, assessment, ar claim-in conpection with a good: "
faith dispute over the ohfigation to pay, £o Isng as Lender's Interest in the Property is not g‘eoFardized.i,i;ﬁ allen”
arises or s filed as a result of nonpayma’, \arantor shail within fiteen (15) days-after the lien-arises or, if &
tien is filed, within fitteen (15) days affer Geanior has notice of the filing, secure the discharge of the lien, or.if.
requested by Lender,deposit with Lender ‘rash or a sufficient corporate surety bond..or other secusity...
satisfactory 1o Lender in an amount sufficient to discnarge the lien éalus any costs and attorneys’ fees ar other:
charges. that could accrue as a result uf a foreciasure or saie under the lien. In any contest;, Grantor.shall:.

defend itself and Lender and shall satisfy any adversy judgment before enforcement against the: Property.. -

Grantor shall name Lender as an additional obliges under any surety bond furnished in the contest
proceedings. _ _ _ o o
Evidence of Payment. Grantor shall upon demand furnish-ir vender satisfactory evidence of payment.of the: -
taxes or assessments and shall authorize the appropriate overnmental official to deliver to Lender at any time:
a written statement of the taxes and assessments against the rropeny, . S .
Notice of Construction. - Grantor shall notify Lender at least fiteer, 115} days before any wark is.commenced,: -
any services are furnished, or any materials are supplied to the Prape:c’if any mechanic's Hen, materialmen’s.. -
lien, or ather fien could be asserted on account of the work, services, cr materials. Grantor will upon regquest.”
of Lender furnish. to Lender advance assurances satisfactory to Lender that«arantor can and will pay the cost
of such improvements, _ o
mgF’ERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this’
rngage. , _ .
Msintenance of Insurance. Grantor shall procure and maintain palicies of fire insurance with. standard
extended coverage endorsements on a replacement basis for the full insurapls value . covering: all’
Improvements on the Real Property in an amount sufficient to avold application of any coinaurance clause,.and: -
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maints's comprehensive

general liability insurance in such coverage amounts. as Lender ma l' re%uest with Lender heing named-as.. -
37

additional insureds in such liabllity insurance palicies. Additiona rantor shall maintain such’ other.
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender. may.
require. - Policles shall be written by such insurance companies and in such form as, may. be reasonably:.

acceptable to Lender. Grantor shall defiver to Lender certificates of coverage from each'i‘nsurer-‘containlri:‘g;'_g;;,'..ﬁ,..' .

stipulation that. coverage will not be cancelied or diminished without a minimum of ten (10). days’ prioy, written”
notice to Lender and not containing any disclaimer of the insurer's liability for faliure t0 give: such notice. :;Eagh.; -

insurance policy also shall include an endarsement providing that coverage in faver of Lender will not:be .. -

impaired: In any way by any act, omission or default of Grantor or any other person. Should the Real:Property:™ -
at any time become located in an area designated by the Director of the: Federal Emergency, Managernen
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood: Ingurance:for' the.:-
full. unpaid principal balance of the foan.‘ up to the maximum policy: fimits set under the. National' Flood:"
insurarice Program, or as otherwise requited by Lender, and to maintain such Insurance for the term of the.

foan.

Application of Proceeds. Grantar shail pramcftiy noti!? Lender of any loss or damage to the.Pwertyn_- .Lender..
may make proof of loss if Grantor fails to do so within fifteen (15) days of the Casualty. hether or:nat. -
Lender's’ security. is impalred, Lender may, at its election, apply the roceedsto the reduction: of:.the:
indebtedness, pavment of any lien affecting the Properly, or the restoration and repalr of the' Property. < if-. -
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or repiace the damaged or..". .
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such- -
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gxpenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor Is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 dags
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mort%a%e then to pay accrued interest, and the
remainder, if any, shall be applied 6 the principal balance of the Inc ehtedness.” If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at an¥ trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance, Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a%]the name of the insurer; (b) the
risks insured; {c) the amount of the palicy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (te) the expiration date of ine policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cust of the Property.

TAX AND INSURAMCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such aniount deemed to be sufficient by Lender and shall pay monthly into thal reserve account an
amount equivaient t¢-1/12 of the annual real estate taxes and insurance prémiums, as estimated by Lender, so as
to provide sufficient funesfor the payment of each year's taxes and insurance premiums one menth prior to the
date the taxes and insurenca.premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other cnaraes which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient'tc nay such taxes, insurance premiums, assessments and other char%;es, Grantor
shall pay the difference on ccinand of Lender, All such payments shall be carried in an interest-iree reserve
account with Lender, provided that’f thiz Mortgage is executed in connection with the granting of a mortgage on a
single~family owner-occupied resweraal propeny, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other cha-ges, Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage siaii be construed as requiring Lender to advance other monies {or
such purposes, and Lender shall not incur anyv iapility for anything it may do or omit to do with respect to the
reserve account.  Subject to any limitations set by applicable law, if the amount so estimated and paid shall prove
to be insufficient to pa% such taxes, insurance premiums, assessments and other charges, Grantor shall pay the
difierence as required by Lender. All amounts in tha reserve account are hereby pledged to further secure the

Indebtedness, and Lender is hereby authorized to withara'v and apply such amounts on the Indebtedness upon

the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to compl{ withi anv provision of this Mortgage, or if any action or
roceeding is commenced that would materially affect Lende: s jnterests in the P_ropertx. Lender on Grantor's
gehalf may, but shall not be required 1o, take any action that Lender-deems apgropnate_. ny amount that Lender
expends in 8o doing will bear interest at the rate provided for in 1ne Nete from the date incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, at Lender's option, will {a) be payable on demand, (0)
be added to the balance of the Note and be apportioned among and be novable with any instaliment payments to
become due during either (i) the term of any applicable insurance policy ¢r i) the remammﬁ_term of the Note, or
(c) be treated as a balioon payment which will be due and Fay.able.at the Note's‘maturity. This Mortgage also will
secure payment of these amounts, The rights provided for in this paragragi shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the defaulc, Any such action by Lender
ghgll not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have
ad.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Prurarty are a part of this

Mortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of recard tc the. Property in feeg

simple, free and clear of all liens and encumbrances other than those set forth in the Real P uyerty description

or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender inf./1 ~§
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver e

this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend

the title to the Property against the lawiful claims of all persons. In the event any action or proceeding is &

commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall bé
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own”
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. :

Complignce With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mnrtgage.

Apglication of Net Proceeds. [f aii or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bomon of the net proceeds of the award be applied -to the Indebtedness or the repair or restoration of tha

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,
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_Proceedings. - If any. proceeding in condemnation is filed, Grantor shall promptiy notify Lender in. writing, .and - .
Grantor. shafl promptly take such steps as may be necessary to defend the action” and, obtain: the; award:.. -

- Grantor.may be'the ‘nominal party In.such proceeding, but Lender: shall be. entitled to .participate :In: the:.

proceeging and to be represented in.the proceeding by caunsel of its own.cholce, and Grantor will deliver or:;:

- - cause to-De delivered to Lender such instruments as may be requested by #t from time to'time to permit such:

- participation. :

.~ IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such: documents:in . -
- addition to this Mortgage and take whatever. other action is requested by Lender to perfect and: continue; .
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together”
with all expenses incurred In recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. - :

Taxes. The followlnlg-_ shall -constitute taxes to which this section appiies: (a) a specific tax: u
Monﬁage orupon all or any part of the indebtedness secured by this'Mortgage; (b).a specific tax-on Borrower:’
- which Boriows: Is authorized or reguired to deduct from payments on the [ndebtedness secured. by this,typeof -
Mongaqe;_ (c) -« tax on this: type of Mortgage chargeable against the Lender or the holder of:the: Note; and. (g)
: g specific tax on 3l or any portion of the Indebtedness or on payments of principal and interest made by
. Borrower, L _
Subsequent Taxes. U’ any tax to which this section_applies is enacted subsequent to the date: of this:.
‘Mortgage, this event:shai Have the same effect as an Event .of Defauit (as defined: below}, and: Lender: may..
exercise: any or.all of its available remedies for an Event of Default as provided below unless Grantor either
i-a)j'pays' the tax before it ecomes delinquent, or }_P).contests the tax as grovzded above.in the Taxes and =
: tIelz1ésmsject|on and deposits with L2nder cash or & sufficient corporate surety vond or other security satisfactory
0 Lender, o
SECURITY AGREEMENT; FINANCING GTATEMENTS. The following provisions relating to this Mortgage as a
security -agreement.are a part of this Moitaage, ‘ ,
~ Security Agreement. This instrument chult-constitute a security agreement to the extent any of. the: Property
constitutes Tixtures or other personal property, znd Lender shall ‘have all of the rights of a secured party under
the: Uniform Commerclal Code as amended truii time to time,

Securlly Interest. Upon request by Lender, Gruntor shall execute financing statements and. take whatever -
“other action is requested by Lender to perfect and.continue Lender's security interest in the Rents.and -
Personal Property. In addition to‘recordm% this Mertcage in the real property records, Lender may, at any:
time and without Turther autnorization. from Grantor, flie exacuted counterparts, coplies or reproductions: of:this. -
- Mortgage as & ﬁnanqinq statement, Grantor shall reimburse Lender for all expenses incurred. in: perfecting or”:
continuing this security Interest. Upon default, Grantor shal! 7ssemble the Personal Property in:a manner and. -
at a place reasonably convenient to Grantor and Lender anc make it available to Lender within three () days:

after receipt of written demand from Lender.

 Addresses. The mailing addresses of Grantor (debtor) and Lender (sacured party), from. which information: *
concernln]g the security interest granted Dy. this Mort%age may be optainad (each as required by the Uniform
Commerclal Code), are as stated on the first page of this Mortgage. :

,"FUHTHEB- ASSURANCES; -ATTORNEY-IN-FACT. The following provisions rélating to further assurances and -
attorney-in—fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lenaer, Grantor will make, execute:
and deliver, or will cause 6 be made, executed or delivered, to Lender or 1o Leadei's designee, and. when'
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the casc wiav be, at such times: -
and in such offices and places as Lender may deem appropriate, any and all such mortyages, deeds. of trust,:
security deeds, security agreements, financing statements, continuation statements, Insiiments. of ‘further

- assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable: -
in order to effectuate, complete, perfect, continue, or preserve (aj the obligations of Granter and Borrower

- under the Note, this Mort age, and the Related Documents, and (b) the liens and security interests. createdi by, -
this Martgage as first and prior liens on the Property, whether now owned or hereafter ‘acquired: by Grantor..
Unless. prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse- Lender for all
costs-and expenses incurred in connecticn with the matters referred to in this paragraph.

-i'h“wl‘ '
: "g . e | '
«m - Attorney-in-Fact. If Grantor fails to do any of the things referred ta In the preceding paragraph, Lender may. .
Cgn)

o this. type.of . |
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do 'so for and In the name of Grantor and at Grantor's expense. For such purposes, Grantor.hereby:
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,”
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole’ opinion, o

accomplish the matters referred to in the preceding paragraph.

- ULL 'PERFORMANCE. - If Borrower pays all the Indebtedness when due, and otherwise performs all. the:
= bhligations imposed :upon. Grantor under this Mortgage, Lender shall execute and' deliver to Grantor a suitable

~ satisfaction of this Morigage and suitable statemenis of termination of any financing statement on file' evidencing:
Lender's security interest in the Rents and the Personal Profperty.-' Grantor will pay, If permitted by applicable. faw;
any reasonable termination fee as determined by Lender from time to time. I, however, payment. is. made by

]ae by -
Borrower, whether: voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and:
thereafter Lender s forced to remit the amount of that payment (a) 1o Borrower's trustee. in bankruptcy orto any...
similar :person: under. any federal or state bankruptcy law or law for the relief of debtors, (b) by reason.of.-any. -
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's’™
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roperty, or _‘c) by reason of any seftlement or compromise of any claim made by Lender with any claimant
ﬁncludlng without limitation Borrowerb‘ the Indebtedness shall be considered ungald for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been criginally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the 'ndebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mcﬂgf#je to_make any
payrFent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any fien.

Compliance Lefault, Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition coniained in this Mortgage, the Note or in any of the Related Documents.

Default in Faver of Third Parties. Should Borrower ¢r any Grantor default under any loan, extension of
credit, secunt¥ agiF<ment, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may ri2terially affect anF of Borrower's or any Grantor’s property or Borrower's ability to repay
the Note or Borrawer s-ur. Grantor's ability to perform their respective abligations under this Mortgage or any of
the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortct;age, the Note or the Related Documents is false or misleading in any
material respect, either now or'at/th2 time made or furnished.

Defective Callateralizatian. This Meriaage or any of the Related Documents ceases to be in full force and
effect {including failure of any collat sral ' documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or terminar’on of Grantor or Borrower’'s existence as a going business, the
insolvency of Grantor or Borrower, the aprcointment of a receiver for any part of Grantor or Borrower's
property, any assignment for the benefit of cieditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency 1aws by or against Grantor or Borrower.

Foreclosure, Forfeiture, eic. Commencement i fureclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other methed, by any creditor of Grantor or by any governmental
agency against any of the Property, However, this sutsaction shall not apply in the event of a good faith
dispute. by Grantor as to the‘valldlt?r or reasonableness f 112 claim which is the basis of the foreclosure or
forefeituré proceeding, provided that Grantor gives Lender wiittan notice of such claim and furnishes reserves
or a surety bond for the ¢laim satisfactory 1o Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provideg therein,
including without limitation any agreement concerning any indebteciiess or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor, Any of the preceding events occurs with recpect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes lncomPetent. or revokes or disputes the validity of, or liabllity
under, any Guaranty of the Indebtedness. Lender, at its option, may, but sha!! not he required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under ‘ne guaranty in a manner
satisfactory to Lender, and, in doing s0, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, ‘o~ Lender beligves the £
prospect of payment or performance of the Indebtedness is impaired.

, o
Right to Cure. If such a failure is curable and if Grantor or Borrower has not been given a'rclice of a breach (.}
of the same.Provismn of this Mortgage within the precedlnE twelve (1%} months, it may be cured {and no Event pe.
of Default will have occurred) it Grantor or Borrower, after Lender sends written notice demanding cure of such “_ g
failure; (a? cures the failure within fifteen (15) days; or (b) # the cure requires more than fifteen (15) da s;--‘m
immediately initiates steps sutficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical. a

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other .

rights or remedies provided by faw:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare th'e; ,
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be-~ -
required to pay. '
UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and coliect the Rents, including amounts past due and unpaid, and apptijy the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma}{I require any tenant or
other user of the Properly to' make payments of rent or use fees directly 10 Lender, if the Rents are collected
by Lender, then Grantorirrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
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recelved:in_payment.theréof in the name of Grantor and to negotiate the. same and collect'the. proeeeds,:
- Payments by tenants or other users to Lender in response to Lendet's demand shall satisfy the: obiigations for:.
which, the payments are’ made, whether or: not any. proper grounds for the demand existed. = Lender may
_ exgrcise-lts rights, under this subparagraph either in person, by agent, or through a recelver. , .
- Mortgagee in Possession. Lender shall have the right to be-‘BIacedfasmcrtgagee in possession or.to.have a -
receiver appointed to take passession of all or any part of the Property, with ‘
the-Property, to operate the Property preceding foreclosure or sale, and to coflect the Rents from.the Property
and..;apply-'_.ghe. proceeds, over and above the cost. of the rec.envershi_ﬁ, against the Indebtedness. . The
.mon?agee ‘in possession or receiver may serve without bond if permitted by law. Lender’s right 10 the:
appointment . of ‘a’ recelver shall. exist whether or not the apparent value .of the Property exceeds'’the
Ingg?tgpness by a substantial amount. Empioyment by Lender shall not disqualify a person from serving:as'a
receiver, ‘ o
Elhudiglal-- Frtt:reclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of .
e Froperty. . L
- Deficiency sudgment. . If permitted by ‘applicalle law, Lender may obtain a judgment for any. deficlency:.
remaining 1n. ihe Indebtedness due to Lender after application of all amounts recejved from the exercise of the
rights. pravides in-this section. ‘ o
.Other -Remedies. Londer shall have all cther rights and remedies provided in this Mortgage or the Note or
availabie at law ¢ In-pguity, _ _
Sale of the Properly.- ' the extent permitted by applicable law, Grantor or Borrower hereby waive. any and:

all right to have the prope:tv.marshalled. In exerclsing its rights and remedies, Lender shall be free to-sell:all..

.or:any part of the Property ‘cgether or separately, in one sale or by separate sales. Lender shall be entitfed'to
bid at any public sale on ail or 2ny portion of the Property. __

‘Notice -of Sale.. Lender shall yivz Grantor reasonable notice of the time and place of any public sale "off"the‘,-‘. -

--Personal: Property or of the time aftzi “which anr private sale or other intended disposition’ of:-the Persohal:-
_Property is to be-made. - Reascnabla noiice shall mean notice given at least ten (10) days before the time: of-
the sale or dispaosition. ' .
Walver; Election of Remedles, A waiver by 2ay parly of a breach of & pravision of this Morigage: shall:not. -
constitute a waiver of or prejudice the party’s“ights otherwise to demand strict compliance with that provision:; .-

or agar cther provision. - Election by Lender t0 pursue any remedy shail not exclude pursuit of.any;ather.

remedy, and an:election to make expenditures Ot tak2 action to perform an obligation of Grantor or Borrower: *
under this Mortgage after faiiure of Grantor or Boirows: to perform shall not affect Lender's right to declare &

- default and exercise its remedies under this Morigage. :

- Attorneys’ Fees; Expenses. If Lender institules any-suit or action to enforce any of the terms: ot ,-thls,;_x
Mortgage, Lender snall be entitled to recover such sum ag the court may adjudge reasonable as aftorneys:: -
- fees at trial'and on any appeal, Whether or not any court acuo)) is invelved, ait reasonable expenses: incurred: -
‘by_Lender' that.in Leénder's opinion are necessary at anyiime for the protection of its. interest or the:-.
-enforcement of its rights.shall become a part of the Indebtedness payabie on demand and shall bear interest;.
from' the date of ‘expenditure until reﬁaid at the rate provided for.inine Note. Expenses covered: by. this.: -
aragraph include, without limitation, however subject {0 any limits Lpcer appiicable law, Lender’s attorneys! ..
-lees.and Lender's legal expenses whether or not there Is a Jawsult, incindipg attorneys’ fees for bankruptcy. .
proceedings' (including. efforis 1o -modify or vacate anfv automatic stay or ‘njl:lnBtIOH_g " appeals. and: any-..
" anticipated :post-judgment collection services, the cost of searching records, ontamin% ti le reports {including:
foreclosure  reports), surverors' reports, and appraisal fees, and fitle insurance, to the extent permitted: by
.applicable law. Borrower also will pay any court costs, in addition to all other sums zicvided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, includiae-without limitation.any.
notice of default and any notice of sale to Grantor, shall be in writing, may be sent Uy eiefacsimile {un_less;v
otherwise required by law); and shall be effective when actuali{-delivered of when depushied with: a nationally -
recognized overnight courier, or, if railed, shaill be deemed effective when d'eposuted inthe Ur ited:States maif first: -
class, certified or registered- mail, postage prepaid, directed to the addresses shown near the Leginning; of this... .
Mortgage. ' Any party may change its address for notices under this Mortgage by giving formal wrigen notice to-the ™

e other parties, specifying that the purpose of the natice is to change the party's address. . All coples. of notices. of -

foreclosure from the. holder of any lien which has priority over this Mortgage shall be sent to Lender's address,-as:

&2 showr near the beginning of this Mortgage. For noticé purposes, Grantor agrees to keep Lender informed at all
) times of Grantor's current address.

T~ MISCELLANEOUS PROVISIONS. The following miscellangous provisions are a part of this Mortgage:.

= Amendments, This Mortgage; together with any Related Documents, constitutes the entire understanding and:
U™ agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment:t0. this...
JD. . Mortgage shall be sffective unless given in writing and signed by the party or parties sought to be charged or

¢ bound by the alteration or amendment, |

Annual Reports, !f the Property is used for purposes other than Grantor's residence, Grantor shall. furnish to. -
Lender, upon request, a cerified statement of net operating income received from the. Pl:pperty;--durinﬂr,
Grantor's previgus fiscal year in such form and detail as Lender shall require. "Nat operating incorne” shall. ..
mean ali cash recelpts from the Property less all cash expenditures made in connection with the operation of

the Praperty.
Applicable Law. This Mortgege has been delivered {o Lender and accepled by Lender in the Siate of

e power to protect andipreserve . -
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Hlinois. - This Mortgage shall be governed by and construed in accordance with the laws of the State of

linois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpref or define the provisions of this Mortgage.

Mer?er, There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estafe in the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender,

Severabiiit%. It a court of competent jurisdiction finds anry provision of this Mortgage to be invalid or
unenforceable as to arny person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified 1o be within the limits ot enforceability or validity; however, If the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Martgage in all other respects shall

remain valid and enforceable. .

Successors aud Assigns. Subject to the limitations stated in this Morlgage on transfer of Granlor's interest,
this Mortgage <tiall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or exiareicn without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.
Time Is of the Essence. i'ne is of the essence in the performance of this Mortgage.

Waiver of Homestead Cxemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of tae State of Illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall.not be deemed to have waived an{rights under this Mortgage (or under
the Related Doguments) unless suct waver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercusm%.anr% righi-shail olperate as a waiver of such right or any other right, A waiver by
any party of a provision of this Morigage </12!l not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantui-or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations a5 to-any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such ccnsent by Lender in any instance shall not constitute
continuing consent to subsequent instances where suci, consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grzantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred wpsis and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to exerate this instrument), It is expressly understood
and adreed thal with the exception of the foregoing warranty, natv ithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, represenizaons, ~ovenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form pursonting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantol,.are nevertheless each and every one of
them made and intended' not as-personal warranties, indemnities, represe:ictions, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of bmdm% Craater personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the par’ of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this.Mortgage, or to parform any
covenant, Undertaking, or agéeement, either express or implied, contained in this Wiortgage, all such liability, if
any, benng:expresslr-walved y Lender and by every person now or hereafter claiming any right or security under
this Martgage,.and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner of ‘owners cf any Indebtedness shall lack solely to the Propesivior the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the mdraer provided in the
Note and herein or by action to enforce the personal ligbifity of any Guarantor.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GHANTOR
Midwest Trust Services, Inc. Wrih # TUC-TR07T Ah Now PensonAtd

BQ%/A&#/ oA 1 cese 2,

"Trust Officer, Authurlzed Slgner

0.4 Udubmen)

e 26d Signer

CORPORATE ACKNOWLEDGMENT

98517305;_‘

staeof __ Lilinais 9) )
N ) 88
counn" oF Wil o3 )

On this: X 'L_j day of _. Em 19 7Y 8 , before me, the undersigned Notary Public, personallyf'j .
appeared Trust Officer and Aftest, of Midwest Trust: Setvices, Inc., and known to me to be authorized agents of -
the corporanon that executed the Morigage and acknowiedged the Mortgage to be the free and voluntary act and;:-

deed of the corporation, by authority of its Bylaws or by-rzsolution of its board of directors,. for the uses’ and . -

purposes therem mentioned, and on oath stated that they are guthorized to execute this Mortgage and in fact:
executed the ortgagé on behalf of the corporation.
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