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MORTGAGE

Mortpagor:  Zhengang Guo and Sivow Kiang, husband and wife
Mortgagee:  International CommercialBank of China

Dated as of June 1, 1998

Note Principal Sum:;  $500,000

THIS MORTGAGE is made as of this (st day of June, 1998, from ZHENGANG

GUO AND SHIOW KIANG, husband and wife (collectively, “Mortgagor” ..o
INTERNATIONAL COMMERCIAL BANK OF CHINA (“Mortgagee™), undel the
circumstances described in the following recitals:
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Recitals

A. Mortgagor is the present owner in fee simple of the property with improve-
ments thereon, legally described in Exhibit "A” attached hereto and made a part thereof,

B. Mortgagee has agreed to make a loan to Mertgagor in the principal amount of
FIVE HUNDRED THOUSAND DOLLARS (US $500,000) {the “Loan™).

C. Asevidence of the indebtedness incurred under the Loan, Martgagor has
executed and delivered to Mortgagee a certain note of even date herewith (the *Note™), made
payable to the order of and delivered to Mortgagee, in and by which Note Mortgagor promises to
pay principa. and interest as provided in the Note, with the final payment of the balance of said
principal sumoi the Loan due and payable on June 1, 2003. All of said principal and interest are
made payable at such place as the holder or holders of the Nole (the “Holders™) may from time to

time in writing appoint. and in absence of such appointment, then at the offices of Mortgagee.
Chicago, Illinois,

D. The Note'is secured by this Mortgage and other collateral documents referred
to in the Note as the “Loan Docurrents.”

NOW, THEREFORE, Mertgagor, in consideration of said debt and to secure the
payment of both principal and interest theeenf and other indebtedness incurred thereunder in no
event to exceed an amount equal to ten times theamount of the Loan, in accordance with the
terms and provisions of the Note and in accordance-with the terms, provisions and limitations of
this Mortgage, and to secure the performance of the eovenants and agreciments herein and in the
Note contained, to be performed by Mortgagor, does by these presents MORTGAGE. GRANT.
REMISE, RELEASE, ALIEN AND CONVEY unto Morigeee, its successors and assigns, the
real estate described in Exhibit “A” attached hereto and made a e hereof and all of its estate.
right, title and interest therein, situate, lying and being in the County of Cook and State of
[llinois, which is referred 10 as the “Real Estate™:

TOGETHER with all and singular the casements. rights-of-way, licenses, priv-
ileges. tenements, appendages, hereditaments, waters, water courses, riparian rights, appurte-
nances, other rights, liberties and privileges thereunto belonging or in any wise uppeizaining,
including without limitation any claim at law or in equity as well as any after acquires title,
franchise or license and the reversions and remainders thereof: and also all the rents. issuzs;
proceeds and profits now or hereafter aceruing therefrom;

TOGETHER with all rents, issucs, profits, revenues, royalties, bonuses, receiplts,
rights and benefits due. payable or accruing or to accrue (including without limitation all deposits
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of money as advanced rent or for security} under any and all leases or subleases and renewals
thereof of, or under any contracts or options for the sale of all or any part of the Real Estate
(including without limitation those accruing during any period allowed by law for the redemption
of the Real Estate after any foreclasure or other sale), together with the right, but not the
obligation, to collect, receive and receipt for all such rents and other sums and apply them to the
indebtedness secured hereby and to demand, sue for and recover the same when duc or payable:
provided that the assignments made hereby shall not impair or diminish the obligations of
Mortgagor under the provisians of such [eases or other agreements nor shal! such obligations be
imposed upon Mortgagee;

TOGETHER with all the estate, right, title and interest, i any, of Morigagor
(including without limitation any aRer-acquired title, franchise or license and the reversions and
remainders thereof), in and to the land lying within any alley. way, street, roadway, strips and
gores, or beds adirining the Real Estate;

TOGETHYR with all property and rights, if any, which by the express provisions
of this instrument are requirec-to be subjected to the lien hereof and any additiona! property and
rights that from time to time icreafter, by installation or writing of any kind. may be subjected to
the lien hereof by Mortgagor or by anyone on the Mortgagor’s behalf:

TOGETHER with all riglits ir and to common areas and access roads on adjacent
properties heretofore or hereafier granted 10 Miortgagor and any after-acquired title or reversion
with respect thereto;

TOGETHER with all buildings, structurzs and improvements now or hereafier
erected or placed on the Real Estate, and all materials mtened for construction, reconstruction,
alteration and repair thereof, all of which materials shall be /ncluded with the Real Estate and
subjected to the lien hereof immediately upon the delivery thercof ts the Real Estate. and, also,
together with all machinery, equipment, apparatus, goods, systemis; Tixtures and items of personal
property of every kind and nature whatsoever, now or hereafier locaiet in.or upon or affixed to
the Real Estate or the buildings or improvements located thereon which'sre dwned by
Mortgagor, or any part thercof, and used or usable in connection with any fresent or future
operation of the Real Estate, including without limitation all heating, lighting. incirerating,
refrigerating, ventilating, air-conditioning, air-cooling, lifting. fire extinguishing, piuribing,
cleaning, electrical, communication and power equipment, systems and apparatus; ali gas, water
and electrical equipment, systems, fixtures and apparatus; and all elevators, escalators,
switchboards, computers, engines, motors, tanks, pumps, screens, storm doors, storm windows, Lo
shades, blinds, awnings, floor coverings, cabinets, partitions. conduits, ducts and compressors; ﬁ
and all renewals, additions and accessories to and replacements of and substitutions for each and ot
all of the foregoing (all such machinery, equipment, apparatus, goods, systems. fixtures, g
renewals, additions, accessories, replacements and substitutions are a part of the Real Estate and X
are declared to be a portion of the security for the indebtedness sceured hereby whether in single By}
units or centrally controlled, and whether physically attached 1o the Real Estate or the buildings
or improvements thereon, or not; and the enumeration of any specific items of property shall in
no way exclude or be held to exctude any items of property not specifically enumerated); and all

200036C1.DOC




VI
al
O
O
—
<
O
LL
LL
O
Z
D




Ty,

UNOFFICIAL COPY

revenues, receivables, income and accounts now or hereafier acquired and arising from any or all
of the foregoing; and the proceeds of any and all of the foregoing;

TOGETHER with alf judgments, settlements, awards and other compensation
heretofore made or hereafter 1o be made to the present and all subsequent owners of the Real
Estate for any taking by eminent domain, either permanent or temporary, of all or any part of the
Real Estate or any easement or appurtenance thereof, including without limitation for severance
and consequential damage therefor or for change in grade of streets. All of the foregoing
enumeraied in this and the preceding six (6) paragraphs, together with the Real Estate, are herein
sometimes collectively referred to as the “premises”. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and ail rights hereby conveyed and mortgaged are
intended so 12-U2-as a unit and are hereby understood, agreed and deciared to form a part and
parcel of the Kezi Dstate and to be appropriated (o the use of the Real Estate, and shall for the
purposes of this Morigzge be deemed to be real estate and conveyed and morigaped hereby. As
10 any of the property afresaid which (notwithstanding the aforesaid declaration and agreement)
does not so form a part and/pareel of the Real Estate, this Mortgage is hereby deemed (e be, as
well, a Sceurity Agreement unider the Uniform Commercial Code for the purpose of creating
hereby a security interest in such nronerty, which Mortgagor hereby grants to Mortgagee as
Secured Party (as said term is defined inthe Uniform Commercial Code), securing said
indebtedness and oblipations. Mortgagei «nvenants that it is lawfully seized of the premises, that
the same are unencumbered (except as herein zxpressly acknowledged), and that it has good
right, full power and lawful authority to conveyand mortgage (he same,

TO HAVE AND TO HOLD the premisésiunto the said Mortgagee. its successors
and assigns, forever, for the purposes and uses herein sét1osth.

REPRESENTATIONS, COVENANTS
AND AGREEMENTS OF MORTGAGCR

The Mortgagor represents, covenants and agrees with the Marigagee as follows:

1, Title. Mortgagor has good and marketable fee simple title 15 thy: nremises,
subject only to the permitted exceptions described in Exhibit “B” attached heretoani made a part
hereof, and is lawfully seized and possessed of the same, and has the full power, authonty and
right to convey the same and to execute and deliver this Mortgage; and the premises are
unencumbered except as may be herein expressly provided.

2. Maintenance, Repair and Restoration of Improvements,
Pavment and Contest of Prior Liens, Etc.

(a) Mortgagor shall (i) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the premises which may become damaged or be destroyed:
(1) keep the premises in good condition and repair, without waste, and free from mechanics’
liens or other liens or claims for lien not expressly subordinated to the lien hereof (collectively
called “Liens™), subject, however, to the rights of Mortgagor set forth in Section 2(h) hereof: (iii)
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pay when duc any indebtedness which may be secured by a len or charge on the premises on a
parity with or superior to the lien hereof and comply with all requirements of atf loan documents
cvidencing or securing such indebtedness, and upon request, exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (iv) complete within a reasonable time any building or
buildings or any improvements now or at any time in the process of erection upon the premises;
(v) comply with all requirements of law, municipal ordinances. or restrictions of record with
respect to the premises and the use thereof; (vi) make no material alterations in the premises
except as required by law or municipal ordinance; (vii) suffer or permit no change in the general
nature of the occupancy of the premises, without Mortgagee’s written consent; (viii) initiate or
acquiesce in no zoning variation or reclassification, without Mortgagee’s written consent; and
(ix) pay eachitem of indebtedness secured by this Mortgage when due according to the terms
hereof or ofine-Note.

(b)” Anything in Section 2(a)(ii) of this Mortgage to the contrary notwithstanding,
Mortgagor may, in good fith and with reasonable diligence, contest the validity or amount of
any Lien not expressly suzordinated to the lien hereof, and defer payment and discharge thercof
during the pending of such comzst, provided; (i) that such contest shall have the effect of
preventing the sale or forfeiture of the premises or any part thereof, or any interest therein. to
satisfy such Lien; {ii) that, within ten (19) days afier Mortgagor has been notified of the assertion
of such Lien, Mortgagor shall have ncti{ed Mortgagee in writing of Morigagor’s intention to
contest such Lien; and (iii) that Mortgagor <hall have deposited with Mortgagee at such place as
Mortgagee may from time to time in writing appoint, and in the absence of such appointmen,
then at the place of payment designated in the Notera sum of money which shall be sufficient in
the judgment of Mortgagee to pay in full such Lienazd all interest which might become due
thereon, and shall keep on deposit an amount so sufficicnt atall times, increasing such amount to
cover additional interest whenever, in the judgment of Moig.acee, such increase is advisable,
Such deposits are to be held in an interest bearing account, and 7il taterest shall be added to such
deposit. In case Mortgagor shall fail to prosecute such contest with+easonable diligence or shail
fail to pay the amount of the Lien plus any interest finally determined (ohe due upon the
conclusion of such contest, to the extent such amount exceeds the amoust which Morigagee will
pay as provided below, or shall fail to maintain sufficient funds on deposit a5 hereinabove
provided, Mortgagee may, at its option, apply the money so deposited in paymeat o or on
account of such Lien, or that part thereof then unpaid, together with all interest therzon
Mortgagee will give Mortgagor notice that it has so applied money on deposit, but suzhnintice
shall not be a condition to Mortgagee's right to so apply money on deposit. If the amoun(a’
money so deposited shall be insufficient for the payment in full of such Lien, together with al)
interest thereon, Mortgagor shall forthwith, upon demand, deposit with Mortgagee a sum which,
when added to the funds then on deposit, shall be sufficient to make such payment in full.
Mortgagee shall, upon the final disposition of such contest, apply the money so deposited in full
payment of such Lien or that part thereof then unpaid, together with all interest thereon (provided
Mortgagor is not then in default hereunder) when so requested in writing by Mortgagor and when
furnished by Mortgagor with sufficient funds to make such payment in full and with evidence
satisfactory to Mortgagee of the amount of payment to be made,
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(¢) Mortgagor will not cause or permit the premises to be in violation of, or do
anything or permit anything to be done which will subject the premises to, any remedial obli-
gations under any applicable environmental laws, including without limitation the Comprehen-
sive Environmental Response, Compensation and Liability Act of 1980, as amended by the
Superfund Amendments and Reauthorization Act of 1986, as amended, and the Resource
Conservation and Recovery Act of 1976, as amended by the Used Qi) Recycling Act of 1980, the
Solid Waste Disposal Act Amendments of 1980 and the Hazardous and Solid Waste
Amendments of 1984, as amended (coliectively, “Applicable Environmental Laws™), Mortgagor
will, to the extent required by any law, ordinance, order, rule or reguiation of the United States.
the State of llinois, the county or municipality in which the Real Estate is situated and any
political subdivision thereof, any agency, department, commission, board, bureau or
instrumentalirv.of any of them, and any such authority exercising jurisdiction over the Real
Estate {collectively, “Requirements” or “Local Requirements™), disclose 1o the applicable
governmental auticrities all relevant facts, conditions and circumstances, i any. pertaining to the
premises and wiil preimrily notify Mortgagee in writing of any existing, pending or, 10 the actual
knowledge of Mortgagor, tiireatened investigation or inquiry by any governmental authority in
connection with any Applicubl: Environmental Laws. Mortgagor shall obtain any and ali
applicable permits, licenses or'similar authorizations 1o construct, accupy, operate or use any
buildings, improvements, fixtures and equipment forming a part of the premises by reason of any
Applicable Environmental Laws. Mertpagor will not use the premises ar allow the premises to
be used in a manner which will result in'ip< disposal or other release of any hazardous substance
or solid waste on or to the premises and covensnts,and agrees to keep or cause the premises to be
kept free of any hazardous waste or contaminanis aid to remove the same (or if removal is
prohibited by taw, 1o take whatever action is requirez by law) promptly upon discovery at its sole
expense. In the event Mortgagor fails to do so, after notiee to Mortgagor, Mortgagee may (but
shall have no obligation) either declare an Event of Default under this Mortgage and exercise any
and all remedies hereunder or cause the premises to be freed frem the hazardous waste or
contaminants (or if removal is prohibited by law, to take whatever sction is required by law), and
the cost of the removal or such other action shall be a demand obligation ewing by Morlgagor to
the Mortgagee pursuant to this Mortgage and shall be subject to the prov siens of Paragraph 12
hereof. Mortgagor grants to Mortgagee and its agents and employees access 1o the premises and
the license (but Mortgagee shall have no obligation) io remove the hazardous vaste or
contaminants (or if removal is prohibited by law, 1o take whatever action is required ky law).
Notwithstanding anything to the contrary, this Paragraph 2 shall not preclude Mortgagar from
using or storing pollutants for its use on the premises provided Mortgagor complies withall
Applicable Environmental Laws and other Requirements or Local Requirements.

3. Payment of Taxes.

(a) Mortgagor shall pay before any penalty attaches all general taxes, and shall
pay special taxes, special assessments, water charges, sewer service charges, and cther charges
against the premises when due, and shall, upon written request, furnish to Mortgagee duplicate
receipts therefor. Mortgagor may, in good faith and with reasonable diligence. contest the
validity or amount of any such taxes or assessments provided: (a) that such contest shall have
the effect of preventing the collection of the tax or assessment so contested and the sale or for-
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feiture of the premises or any part thereof, or any interest therein, to satisfy the same; (b) that
Mortgagor has, before such taxes or assessments shall have been increased by any interest,
penalties or costs, notified Mortgagee in writing of the intention of Mortgagor to contest the
same; and (c) that Mortgagor shall have deposited with Mortgagee at such place as Mortgagee
may from time to time in writing appoint, and, in the absence of such appointment. then at the
place of payment designated in the Note, a sum of money which {when added to funds. if any.
then on deposit for such taxes) shall be sufficient in the judgment of Mortgagee to payv in full
such contested taxes and assessments and all penalties and interest that might become due
thereon, and shall keep on deposit an amount so sufficient at all times, increasing such amount to
cover additional penalties and interest whenever, in the judgment of Mortgagee, such increase is
advisable, 1 case Mortgagor shall fail to prosecute such objections with reasonable diligence or
shall fail to'maintain sufficient funds on deposit as hereinabove provided, Mortgagee may at its
optton apply the‘money so deposited in payment of or on account of such taxes and assessments,
or that part thereof th2n unpaid. together with all penaities and interest thereon. Morigagee will
give Mortgagor notice fizt it has so applied money on deposit, but such notice shall not be a
condition to Mortgagea’sight to so apply money on deposit. If the amount of the money so
deposited shall be insufficientic: the payment in full of such taxes and assessments. together
with all penalties and interest therson, Mortgagor shall forthwith upon demand either (i) deposit
with Morigagee a sum which when-addad to the funds then on deposit shall be sufficient to make
such payment in full, or (ii) in case Murigagee shall have applied funds on deposit on account of
such taxes and assessments, restore said deyosit to a sufficient amount. Mortgapee shall. upon
the final disposition of such contest, apply the fnoiiey so deposited in full payment of such taxes
and assessments or that part thereof then unpaid, together with all penalties and interest thereon
{provided Mortgagor is not then in default) when socecuested in writing by Mortgagor and
furnished with sufficient funds to make such payment in fa! and with an official bill for such
laxes.

(b) Mortgagor shall, upon Morigagee's demand, denosit with Mortgagee,
commencing on the date specified in such demand therefor and on tee first.day of each month
thereafter until the indebtedness secured by this Mortgage is fully paid, 4 sun1 equal to one-
twelfth of the last total annual taxes and assessments for the last ascertainatlc year (general and
special) on the premises (unless said taxes arc based upon assessments which exclude the
improvements or any part thereof now constructed, or to be constructed, in which eventthe
amount of such deposits shall be based upon Mortgagee’s reasonable estimate as to the amount
of laxes and assessments to be levied and assessed). Mortgagor, concurrently with the
disbursement of the Loan, will also deposit with Mortgagee an amount, based upon the taxes and
assessments so ascertainable or so estimated by Mortgagee, as the case may be, for taxes and
assessments on said premises, on an accrual basis, for the period from January 1, succeeding the
vear for which all taxes and assessments have been paid, to and including the date of the first
deposit in this paragraph hereinabove mentioned. Such deposits are to be held without any
allowance of interest and are to be used for the payment of taxes and assessments {general and
special) on said premises next due and payable when they become due. If the funds so deposited
are insufficient to pay any such taxes or assessments (general and special) for any year when the
same shall become due and payable, Mortgagor shall within ten (10) days after receipt of demand
therefor. deposit such additional funds as may be necessary to pay such taxes and assessments
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(general and special) in full. If the funds so deposited exceed the amount required 1o pay such
taxes and assessments (general and special) for any year, the excess shall be applied on a
subsequent deposit or deposits,

4. Additional Taz Deposits. In the event that general taxes for any vear shall

not have been levied and assessed against the premises, or if having been levied and assessed
shall not have been placed in collection by proper taxing officials by the first day of June of the
following year, then Mortgagor shall deposit at such place as Mortgagee may from time to time
in writing appoint, and in the absence of such appointment then at the place designated for
payment of the Note, within thirty (30) days from said first day of June, a sum equal to one-half
of the amaunt of such taxes if levied and assessed. or if not levied and assessed, a sum equal to
one-half of tiic estimated amount of such taxes, as determined by the depository, 1o be not less
than one-half of the amount of the general taxes last levied and assessed. In the event such
general taxes siili mot have been levied and assessed, or if having been Jevied and assessed shall
not have been so pluczd ia collection, by the first day of Seplember of said following year, then
Mortgagor shall increase s2id deposit to equal, in full, such actual amount or estimated amount,
as the case may be. Such depoyits shall be held in an interes! bearing account, and all interest
shall be added to such deposits:” Such deposits are to be used for the payment of such taxes and
assessments (general and speciat) when they become due and payable. If the funds so deposited
are insufficient to pay any such taxes'or assessments (general and special) for any year when the
same shall become due and payable, Mcrtzagor shall, within ten (10) days after receipt of
demand therefor, deposit such additional funds 2s-may be necessary to pay such taxes and
assessments (general and special) in full.

5. ance; a build,- *ertgagor will insure the premises against
such perils and hazards, and in such amounts and with suchtimits. as Mortgagee may from time
1o time require, and in any event will continuously maintain‘at a minimum the following
described policies of insurance in addition to any policies requirad by-the Note, the Loan
Agreement or the other Loan Documents (collectively the “Insurance Eolicies™):

(a) During all periods in which any construction (includiny, without
limitation, any tenant improvement work) is taking place on or aboucthe
premises, All Risk Builder’s Risk Insurance (non-reporting Form) for 100% of the
completed value of the Improvements: insuring the premises, including without
limitation materials in storage and while in transit, against loss or damage by (iré
or other casualty, with extended coverage, *“X,” “C” and “U" coverage, vandalism
and malicious mischief coverage, and bearing a replacement cost agreed upon
endorsement;

(b) Casualty insurance against loss and damage by all risks of physical
loss or damage, including without limitation fire, lightning, windstorm, hail,
explosion, riot, riot attending a strike, civil commotion, aircraft, vehicles, smoke.
flood, earthquake and other risks covered by so-called “all risk™ policies and
extended coverage endorsements, and against loss or damage by malicious
mischief, vandalism and sprinkler leakage in amounts not less than the full
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insurable replacement value of all Improvements, fixtures and equipment from
time to time on the premises, but in any event in an amount sufficient 1o prevent
Mortgagor from becoming a coinsurer of any partial loss under the applicable
Insurance Policies, which shall be written on a replacement cost basis and any
such Insurance Policies shall contain an “agreed amount endorsement” and
Mortgagor shall have the appraisal on which this agreed amount is based updated
not less than annually and a new “agreed amount endorsement” issued:

(c) Comprehensive general public liability insurance (including
contractual liability coverage) against death, bodily injury and property damage in
ariauits not less than One Million Dollars ($1,000,600) for personal injuries
sustained by any one person, One Million Dollars ($1,000,000) for injuries
sustained iz any one accident and Five Hundred Thousand Dollars ($300,000) for
property dariage with a deductible not to exceed Ten Thousand Dollars
($10.000);

(d) Rental orbusipass interruption insurance in amounts sufficient 1o pay,
for a period of up to one’(1) y=ar, all amounts required to be paid by Mortgagor
pursuant to the Note, this Mortpage, and all other Loan Documents;

(e) Steam boiler, machinary zid pressurized vessel insurance;

(f) If the Federal Insurance Adrinistration or the Secretary of Housing
and Urban Development has designated the premises to be in a special flood
hazard area and designated the community in‘w!iich the premises are Jocated
cligible for sale of subsidized insurance, first and sezend layer flood insurance
when and as available;

(2) All other types and amounts of coverage as are customarily
maintained by owners or operators of like properties; and

(h) Workers’” compensation insurance covering all liability arising from
claims of employees and other persons performing any work or servicesapon, in.
about or with respect to the premises, which insurance shall be maintained % 7'to
comply with all applicable legal requirements.

Mortgagee, at any time and in its sole discretion after written request to Mortgagor, and upon
Mortgagor’s failure to do so, may, at Mortgagor’s expense as additional indebtedness hereby
secured, procure and substitute for any and all of the policies of insurance required above such

. . \ , . . . . »~
other policies of insurance, in such amounts, and carried in such companies, as it may select, and &
in such event, those policies of insurance shall be included within the definition of “Insurance ‘N
Policies™ sct forth herein, ot

-3
Mortgagor will procure, deliver to, and maintain for the benefit of Mortgagee such @.
other insurance on the premises and in such amounts as from (ime to time Mortgagee may "{i

require against other casualties which at the time are commonly insured against in the case of
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premises similarly situated, due regard being given to the height and type of improvements, their
construction, location, use and occupancy. Mortgagor will cause standard mortgage clauses to be
attached to all such policies, modified as to be consistent with the provisions of Section 5(a}
below. Mortgagor will deliver such policy or policies to Mortgagee at its principal office or at
such other place as it may designate in writing; and likewise will deliver 10 Mortaagee renewals
of such policy or policies forty-five (45) days in advance of the expiration of the same, stamped
“Paid” by the agent or company issuing same. Premiums on policies so furnished shall not be
financed in any manner whereby any lender, upon default or otherwise, shall have the right or
privilege of surrendering the policies for cancellation. All insurance furnished hereunder shall be
subject to the approval of Mortgagee as to insurance companies, amounls, contents, substance,
forms of policies and expiration dates. All insurance required by this Section 3 shall provide by
endorsement or-ather manner that same may not be cancelled or amended without at least thirty
(30) days prior-witten notice o Mortgagee. If Mortgagor fails to procure and maintain any
insurance requirec unt'er this Mortgage, Mortgagee may (but shall not be obligated 10) procure
and maintain such insarrace in the amounts provided above or in such {esser amounts as
Mortgagee then deems arpiopriate and any amount paid by Mortgagee for such insurance shall
become immediately due and puvable by Mortgagor with interest as described in Section 12
hereof until paid and shall be sécursd-hy this Mortgage. Mortgagor shall not carry separate
insurance concurrent in kind or form and contributing, in the event of loss, with any insurance
required hereunder.

Upon any loss or damage, Mortpsgar shall immediately notify Mortgagee in
writing, and (x) the loss, if any, under cach insuranee policy shall be adjusted with the insurance
company by Mortgagee, (y) all insurance proceeds-iizil be paid directly and solely to Morigagee
and each insurance company is authorized and directed 10 make such payment directly and solely
to Mortgagee, and the insurance policies shall so stipulate ard (2) with respect 1o any adjustment
undertaken by Mortgagee, Mortgagee is hereby authorized 1o so 2diust, collect and compromise
all claims under such policies, and Mortgagor shall sign, upon a=mand by Mortgagee, all
receipts. vouchers and releases required by the insurance companies. Mortgagee shall not incur
any liability in connection with the adjustment or collection of insurance<laims and proceeds (or
the failure thereof) regardless of the cause of such failure. 1f any sum or suns.of money are
received by Mortgagee by reason of any such insurance as aforesaid, Morgagee; i its sole
option, may either (i) apply, in whole or in part, such menies in pavment or redtctio=of the
indebtedness secured hereby in reverse order of maturity, whether due or not, and ary =pplication
thereof to the indzbtedness secured hereby shall not release or relieve Mortgagor from making
the payments or performing the other agreements and obligations herein required until the
indebtedness secured hereby is paid in full, and/or (ii) retain, in whole or in part, such monies to
reimburse Mortgagor for the cost of the rebuilding or restoration of thie buildings and o
improvements on the premises. Notwithstanding the foregoing, if no Event of Default as Qo
hereinafter defined or event which with the lapse of time or the giving of totice or both, would &3\
constitute an Event of Default, shall have occurred and shall be continuing, the following :’1
Sections 5(a) to 5(h) inclusive shall apply: a '

)

(a} The loss, if any, under each insurance policy shall be adjusted with the
insurance company by Mortgagor in the case of any particular casualty resulting in damage or
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destruction in an amount not exceeding $50,000 in the aggregate, and by Mortgagee in the case
of any particular casualty resulting in damage or destruction exceeding $30,000 in the aggregate.
The proceeds of any such insurance shall be paid to Mortgagor in the case of any particular
casualty resulting in damage or destruction in an amount not exceeding $30,000 in the aggregate,
and to Mortgagee in the case of any particular casualty resulting in damage or destruction in an
amount exceeding $50,000 in the aggregate. Each policy required by this Section 5 shall provide
that loss, if any, shall be adjusted and paid as hereinabove provided.

(b) In the case of loss or damage to buildings, structures or improvements,
Mortgagor shall make emergency, permanent or temparary repairs or restore and replace the
damaged rdestroyed property in order to reduce or prevent further loss or so as not to impede or
interfere witli the normal operation of the premises. If such emergency repairs, restoration or
replacements arz made, Mortgagor shall be entitled to reimbursement out of the insurance
proceeds received ny Mortgagee as the result of such loss or damage. In casc it is necessary to
proceed immediateiy with repairs, restoration or replacement of the damaged property for the
reason in this Section $(k) specified, Mortgagor aprees that it will immediately notify Mortgagee
of its intention to do so and 1;l later submit plans and specifications to Mortgagee as in Section
5(c) provided, except that such'emergency work or repair, restoration or replacement already
done and performed may be incorporated as part of such plans and specifications and such part
thereof may not be disapproved by Morwoagee.

{c) 1f the damage or destruc.ioninvolves a structural part of the buildings,
structures or improvements on the premises or if the estimated cost of any other repair of damage
or destruction exceeds $30,000, and the repair or seconstruction 10 be effected is not in
accordance with previously approved plans and specifications, Mortgagor shal} submn plans and
specifications of an independent reputable architect, engincer or building contractor to
Mortgagee for its approval before proceeding with any weix reauired as a result of such loss or
damage, except as provided under Section 5(b) above. Upon the aprroval of the plans and
specifications by Mortgagee (but not prior thereto except to the limiweil extent provided for in
Section 5(b) above), Mortgagor shall proceed with the repair, restoratior or replacement of the
damaged or destroyed property in accordance with such plans and specifications.

(d) All insurance proceeds paid to Mortgagee on account of darsane ar
destruction shall be held by Mortgagee to be applied as herginafter provided.

(e) As soon as reasonably possible after any loss, damage or destruction, hit in
any event within thirty (30) days after Mortgagee shall have received any such insurance pro-
ceeds, Mortgagor shall furnish Mortgagee with an estimate of the cost of repairs, rebuilding and
replacement (hereinafter called “restoration”) prepared by an architect or other experienced
construction cost estimator selected by Mortpagee and approved by Mortgagee, which approval  ¢£
shall not be unreasonably withheld or unduly defayed. If the insurance proceeds in the hands of f;'ﬂ
Mortgagee (after deducting all costs incurred by Mortgagee in collecting said insurance el
proceeds) are not sufficient to pay for the cost of restoration as so estimated, Mortgagor forthwith W3
shall deposit with Mortgagee the amount estimated {0 be necessary to compleie restoration, ar
taking into account the amount of the insurance proceeds held by Mortgagee, and such amount E\?‘
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deposited by Mortgagor shall be similarly held in trust by Mortgagee and disbursed as hereinafter
provided. If Mortgagor shall fail to deposit the estimated amount necessary 1o complete
restoration as aforesaid, Mortgagee at its option shall have the right immediately to apply all
insuranice proceeds held by it to the payment of the indebledness secured hereby in reverse order
of maturity.

6)) [f the insurance proceeds held by Mortgagee are estimated to be sufficient
to pay for the restoration or, if such proceeds are insufficient and Mortgagor has deposited with
Mortgagee an additional amount sufficient to pay for the restoration, Mortgagee shall pay out
from time 1o time, but not more frequently than monthly, as restoration progresses, the cost of
such restoration work which has been completed. upon the written request of Mortgagor, when,
accompanied by the following:

(13 Acertificate signed by Mortgagor or by such other person as is
accepiable tu Murigagee, and dated not more than thirty (30) days prior to such
request, setting forth the following:

A. That the surt then requested either has been paid by Mortgagor, or is
justly due to contractors, subcontractors, materialmen. engineers, architects, or
other persons who have rendcred services or furnished materials for the
restoration therein specified; the nuries and addresses of such persons; a brief
description of such services and materials; the several amaunts so paid or due 10
each of such persons in respect thereof, that no part of such expenditures has been
or is being made the basis of any previous o: then pending request for the
withdrawal of the insurance proceeds; and that V¢ sum then requested does not
exceed the value of the services and materials desstived in such certificate; and

B. That the cost (as estimated by the peison signing such
certificate) of restoration required 1o be done subsequent t¢ tixe date of such
certificate in order to complete the restoration does not exceed the monies held for
the purpose of the restoration and remaining in the hands of Mortgages afier the
payment of the sum requested in such certificate, or the monies which Murtgagor
has and of which Mortgagor has given evidence reasonably satisfactory 1o
Mortgagee to be sufficient to complete restoration: and

(i) A title insurance endorsement or other evidence satisfactory to
Mortgagee (x} that there has not been filed with respect to the insurance proceeds
held by Mortgagee or the premises any vendor’s, mechanic’s, laborer’s,
materialman’s, or other lien which has not been discharged of record except such
as will be discharged by payment of the amount then requesicd, or (y) that insures
over the rights of mechanics’ lien claimants, with respect to work or labor
performed or materials delivered prior to the date of the owner’s sworn statements
covering the prior advance.

If restoration work involves expenditures in excess of $50,000 the certificate
required shall be signed by the architect or engineer in charge of restoration, who shall be
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selected by Mortgagor and approved in writing by Mortgagee, which approval shall not be
unreasonably withheld or unduly delayed. Upon completion of the restoration any menies held
by Mortgagee and not required to be applied to the restoration as aforesaid shali be paid over to
Mortgagee and, at Morlgagee's option, may be applied to the payment of the following amounts
in the following order: (i} accrued and unpaid interest on the outstanding principal balance of the
Loan; (i1) the outstanding principal balance of the Loan; (iii) any excess to Morigagor.

(2) In case of loss after foreclosure proceedings have been instituted, the proceeds
of any such insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the
buildings or improvements, shall be applied in payment or reduction of the indebtedness secured
hereby o:inpayment or reduction of the amount due in accordance with any decree of
foreclosure4nat may be entered in any such proceedings. and the balance, if any, shall be paid to
the owner of the equity of redemption if it shall then be entitled to the same or as the courl may
direct. In case ot foreclosure of this Mortgage, the court in its decree may provide that the
mortgagee’s clause 2ilached to each of said insurance policies may be cancelled and that the
decree creditor may caured new loss clause to be attached to each of said policies making the
loss thereunder payable to said decree creditor; and any such foreclosure decree may further
provide that in case of one or tore-redemptions under said decree, pursuant to the statute in such
case made and provided, then, and in every such case, cach successive redemptor may cause the
preceding loss clause attached 1o each.incurance policy to be cancelled and a new loss clause to
be attached thereto, making the loss thercnader payable to such redemptor. In the event of
foreclosure sale, Mortgagee is hereby authorized, without the consent of Morigagor, to assign
any and all insurance policies to the purchaser a! the sale, or to take such other steps as
Mortgagee may deem advisable. to cause the intercst of such purchaser to be protected by any of
the said insurance policies.

(h) Mortgagor agrees that in the event the premises are damaged or destroyed by
[ire or other casualty, then Mortgagor will repair and restore the prednises to a condition at Jeast
equal to thal as existed prior to such damage, destruction or casualty cnd without regard to the
availability or adequacy of insurance proceeds with respect to such damege. destruction or
casualty. Nothing herein contained shail be deemed to excuse Mortgagor fiom such obligation.

6. [This paragraph intentionally deleted]
7. Mortgagee’s Interest In and Use of Deposits. Upon the occurrence of an

Event of Default hereunder, Mortgagee may at its option, without being required to do so, apply
any monies at the time on deposit pursuant to any provision of this Mortgage against any of
Morigagor’s obligations herein or in the Note contained, in such order and manner as Mortgagee
may elect. Mortgagee will give Mortgagor notice that it has so applied money on deposit, but
such notice shall not be a condition to Mortgagee’s right 1o so apply money. When the
indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the premises. Such deposits are hereby pledged as
additional security for the indebtedness hereunder and shall be held to be irrevocably applied by
the depository for the purposes for which made hereunder and shall not be subject to the
direction or control of Mortgagor; provided, however, that neither Mortgagee nor said depository
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shall be liable for any failure to apply to the payment of taxes and assessments or insurance
premiums any amount so deposited unless Mortgagor, while not in default hereunder, shall have
requested said depository in writing to make appiication of such funds to the payment of the
particular taxes or assessments or the payment of the particular insurance premiums as the case
may be for payment of which they were deposited, accompanied by the bills for such taxes and
assessments Or insurance premiums.

8. Stamp Tax. If, by the laws of the United States of America. or of any state
having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the issuance of
the Note, or recording of this Mortgage, Mortgagor covenants and agrees to pay such tax in the
manner regquiced by any such law. Mortgagor further covenants 1o hold harmless and agrees to
indemnify Mortpagee, its successors or assigns, agains! any liability incurred by reason of the
imposition of ain~iax on the issuance of the Note, or recording of this Mortgage,

9. Pregavment of Note. At such times as Morigagor is not in defaul cither
under the terms of the Neoie; this Mortgage or any of the Loan Documents, Mortgagor shall have
the right to prepay, in wholeOrin part, the principal of the Note (in addition to the required
payments) in accordance with the terms and conditions set forth in the Note.

10. Effect of Extensions of Time. If the payment of the indebtedness secured by
this Mortgage or any part thereof be extensded or varied or if any part of the security be released,
all persons now or at any time hereafter liabie therefor, or interested in the premises. shall be held
to assent to such extension, variation or release. and their liability and the lien and all provisions
hereof shall continue in full force, the right of reccurse against all such persons being expressly
reserved by Mortgagee, notwithstanding such extensicia 4ariation or release.

;ation. In the event of the
enactment after this date of any law of the State of [llinois deduting from the value of Jand for
the purpose of taxation any lien thereon. or imposing upon Mortgagae the payment of the whole
or any part of the taxes or assessments or charges or liens herein requiréd 10 be paid by
Mortgagor, or changing in any way the Jaws relating to the 1axation of murtgages or debts
secured by mortgages or the mortgagee’s interest in the premises, or the manaer #f collection of
tuxes, so s 1o affect this Mortgage or the debt secured hereby or the Holders, then.and in any
such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessinens. or
reimburse Mortgagee therefor; provided, however, that if in the opinion of counse! for Murtgagee
(a) it might be unlawful to require Mortgagor to make such payment or (b) the making of such
payment might result in the imposition of interest beyond the maximum amount permitted by
law. then, and in such event, Mortgagee may elect, by notice in writing piven to Morigagor, to
declare all of the indebtedness secured hereby to be and become due and payable sixty (60) days
from the giving of such notice.

12, Mortgagee’s Performance of Defaulted Acts: Subrogation. Incasea

default hereunder shall occur and not be cured on or before the expiration of any applicable grace
or cure period, Morigagee may, but need not, make any payment or perform any act herein or in
any Loan Documents evidencing or securing the indebtedness secured hereby or any
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indebtedness secured by a prior encumbrance, required of Mortgagor, in any form and manner
deemed expedient, and may, bul need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and, if this is a leasehold mortgage, make payments of any rents
due or to become due or perform any act under any underlying lease, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any
tax sale of forfeiture affecting the premises or contest any tax or assessment. All monies paid for
any of the purposes herein authorized and all expenses paid or incurred in connection therewith.
including attorneys’ fees, and any other monies advanced by Mortgagee to protect the premises
and the lien hercof, shall be so much additional indebtedness secured hereby, and shall become
immediately due and payable upon demand and with interest thereon at the Default Rate.
Inactior‘af Mortgagee shall never be considered as a waiver of any right accruing to it on
account of any.default on the part of Mortgagor. Should the proceeds of the Note or any part
thereof, or ary pizount paid out or advanced hereunder by Mortgagee, be used directly or
indirectly to pay oit, discharge or satisfy, in whole or in part, any lien or encumbrance upon the
premises or any part/theieof on a parity with or prior or superior to the tien hereof, then as
additional security hererinder, the Mortgagee shall be subrogated to any and all rights, equal or
superior titles, liens and equitizs;owned or claimed by any owner or holder of said outstanding
liens, charges and indebtedness, hawever remote, regardless of whether said liens, charges and
indebtedness are acquired by assignment or have been released of record by the holder thereof
upon payment,

13. Mortgagee’s Reliance on Tax Bills, Ete. Mortgagee in making any pay-

ment hereby authorized: (a) relating 1o taxes und nssessments, may do so according 1o any bill,
statement or estimate procured from the appropriat public office without inquiry into the
accuracy of such bill, statement or estimate or into thie¢ validity of any tax, assessment. sale,
forfeiture, tax lien or title or claim thereof; or (b) for the jurchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry ag-c.the validity or amount of any
claim for lien which may be asseried.

14. Acceleration of indebtedness jn Case of Defayli, Tach of the following

shall constitute an Event of Default under this Mortgage: (a) the occurrencef an “Event of
Default™ as defined in any of the terms and provisions of any of the Loan Documiants (other than
this Mortgage) securing the indebtedness secured hereby, including, but not lirsited 2o, the
Assignment of Rents and Leases described in Section 18 hereof; or (b) if default benade and
continue for five (5) business days after service of notice thereof in the due and punctal
payment of the Note, or any installment due in accordance with the terms thereof, either of
principal or interest; or (c) if the premises shall be abandoned; or (d) if default shall be made in
the due observance or performance of any other of the non-monetary covenants, agreements or
conditions hereinbefore or hereinafter contained, required to be kept or performed or observed by
Mortgagor or any Affiliated Person and the same shall continue for twenty (20) days after service
of notice thereof, or, where Mortgagee’s security is not impaired by such non-monetary default
and if such nonmonetary default cannot reasonably be cured within said twenty (20) days, the
failure to commence curing said default within said twenty (20) days or failure to praceed with
such cure thereafier in a reasonably diligent manner, or the failure to cure said default with sixty
(60} days after service of notice thereof; or (e) the occurrence of an “Event of Default” as defined
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in the Mortgage, then and in every such case the whole of said principal sum hereby secured
shall, at once, at the option of Mortgagee, become immediately due and payable, together with
accrued interest thereon, without notice to Mortgagor.

15. Foreclosure; Expensc of Litigation. When the indebtedness hereby secured,

or any part thereof, shall become due, either (a) by lapse of time; (b) by acceleration under any of
the provisians of the Note, of this Mortgage or of any other instrument evidencing or securing
the Loan; or (c) otherwise, Mortgagee shall have the right 1o foreclose the fien hereof for such
indebtedness or part thereof. 1t is further agreed that if default be made in the payment of any
part of the secured indebtedness and such default shall not be cured on or before the expiration of
any applicatle grace or cure period, as an alternative to the right of foreclosure for the fusll
secured ind<predness after acceleration thereof, Mortgagee shall have the right, o the extent
permitted by iaw; to institute partial foreclosure proceedings with respect to the portion of said
indebtedness so incefault, as if under a full foreclosure, and without declaring the entire secured
indebtedness due (such jroceeding being hereinafter referred to as a “partial foreclosure™), and
provided that if foreclosure sale is made because of default of a part of the secured indebtedness,
such sale may be made subjzct to-the continuing lien of this Mortgage for the unmatured part of
the secured indebtedness; and 11 is.agreed that such sale pursuant to a partial foreclosure, if so
made, shall not in any manner affeet the unmatured part of the secured indebtedness, but as to
such unmatured part this Mortgage ara #ie lien thereof shall remain in full force and effect just
as though no foreclosure sale had been mia<e-under the provisions of this Section.
Nowwithstanding the filing of any partial foreclasure or entry of a decree of sale therein.
Mortgagee may elect at any time prior to a forcelesvre sale pursuant to such decree, to
discontinue such partial foreclosure and to accelerais ihe secured indebtedness by reason of any
uncured default or defanlts upon which such partial foréciocure was predicated or by reason of
any other defaults, and proceed with full foreclosure proceedings. It is further agreed that several
fareclosure sales may be made pursuant to partial foreclosures »vithout exhausting the right of
full or partial foreclosure sale for any unmatured part of the secured indebtedness, it being the
purpose to provide for a partial foreclosure sale of the secured indewtedaces for any matured
portion of the secured indebtedness without exhausting the power to foreciose and to sell the
premises pursuant to any such partial foreclosure for any other part of the cecured indebtedness
whether matured at the time or subsequently maturing, and without exhausting any right of
acceleration and full foreclosure.

In any suit to foreclose the lien hereof (including any partial foreclosure} 2710
enforce any other remedy of Mortgagee under this Mortgage or the Note, there shall be aliowed
and included as additional indebtedness in the decree for sale or other judgment or decree ali
reasonable expenditures and expense which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys’ fees and expenses. appraiser’s fees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such abstracts of
titfe, itie searches and examinations, title insurance policies, Torrens certificates, and similar
data and assurances with respect Lo title and value as Mortgagee may deem reasonably necessary
cither to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of the premises. All expenditures and
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expenses of the nature in this Section mentioned. and such expenses and fees as may be incurred
in the protection of the premises and the maintenance of the lien of this Mortgage. including the
fees of any attorney employed by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note or the premises, including probate and bankruptey proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
proceeding, shal! be immediately due and payable by Mortgagor, with interest thereon at the
Default Rate and shal} be secured by this Mortgage.

16. Application of Proceeds of Foreclosure Sale. The proceeds of any

foreclosure sale of the premises shall be distributed and applied in the following order of prioriiy:
First, or‘aceount of all costs and expenses incident to the foreclosure proceadings, including all
such items 4§ are mentioned in the preceding Section hereof; Second, all other items which under
the terms hereotfconstitute secured indebtedness additional to that evidenced by the Note, with
interest thereon asnerein provided; Third, all principal and interest remaining unpaid on the
Note; Fourth, any overniits to Mortgagor, its successors or assighs, as their rights may appear.

17. Appoinimzrt of Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Morigage, the court in which such complaint is filed may appoint a
receiver of the premises, and Moiteapee may designate the receiver to be appointed. Such
appointment may be made either befars or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor at e time of application for such receiver and without
regard 10 the then value of the premises or whetlier the same shall be then occupied as a home-
stead or not and Mortgagee hereunder or any Holders may be appointed as such receiver. Such
recetver shall have power: (a) to collect the rents;issues and profits of the premises during the
pendency of such foreclosure suit and, in case of a saie'and a deficiency, during the full statutory
period of redemption, whether there be redemption or not, #.s well as during any further times
when Mortgagor, except for the intervention of such recerver, yould be entitled to collect such
rents, issues and profits; (b) to extend or modify any then existing ¢ases and to make new leases.
which extensions, modifications and new lcascs may provide, to the cxtent permitted by law, for
terms to expire, or for options 1o lessees o extend or renew terms to exjiie beyond the maturity
date of the indebtedness hereunder and beyond the date of the issuance of a dzed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such icases,
and the options or other such provisions to be contained therein, shall be binding vpan
Mortgagor and all persoris whose interests in the premises are subject to the lien heredfand upon
the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption fron: sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, ar issuance of any
certificate of sale or deed to any purchaser; and (c) all other powers which may be necessary or
are usual in such cases for the protection, possession, conirol, management and operation of the
premises during the whole of said period, or which are granted by statute. The court from time to
time may authorize the receiver to apply the net income in his hands in payment in whole or in
part of: (x) the indebtedness secured hereby, or by any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or become superior to the lien hereof or of
such decree, provided such application is made prior to foreclosure sale; and (y) the deficiency in
case of a sale and deficiency.
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18. Observance of Lease Assignment. n the event Mortgagor, as additional

security for the payment of the indebtedness described in and sccured hereby. has sold, trans-

ferred and assigned, or may hercafter sell, transfer and assign, to Mortgagee, its successors and

assigns, any interest of Mortgagor as lessor in any lease or leases, Mortgagor expressly covenants

and agrees that if Mortgagor, as lessor therein, shall fail to perform and fulfill any term.

covenant, condition or provision in said lease or leases, or any of them, on Mortgagor's part to be

performed or fulfilied, at the times and in the manner in said lease or leases provided, or if an

Event of Default shall occur under the provisions of the Assignment of Rents and Leases of even

date herewith made by Mortgagor to Mortgagee as security for the Loan, then, and in any such :
event, such breach or default shall constitute an Event of Default hereunder and at the option of ®
Mortgagec, and without notice to Mortgagor, all unpaid indebtedness secured by this Mortgage

shall, notwit!istanding anything in the Note or in this Mortgage to the contrary, become due and

payable as in tus case of other Events of Default.

19. Megrsagee’s Right of Possession in Case of Default. In any case in which
under the provisions of this- Mortgage Mortgagee has a right to institute foreclosure proceedings,
whether before or after the whioie principal sum secured hereby is declared to be immediately due
as aforesaid, or whether before ot after the institution of legal proceedings to foreclose the lien
hereof or before or afler sale thereUnder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgage= shall be entitled to take actual possession of the premises
or any part thereof personally, or by its agestor attorneys, as for condition broken. In such event
Mortgagee in its discretion may, with or without farce and with or withoui process of law, enter
upon and take and maintain possession of all or any nart of said premises, together with all
documents, books, records, papers and accounts of Mpitgagor or then owner of the premises
relating thereto, and may exclude Mortgagor, its agents o1 servants, wholly therefrom and may as
attorney in fact or agent of Mortgagor, or in its own name s Mortgagee and under the powers
herein granted, hold, operate, manage and control the premiscs ard-conduct the business. if any,
thereof, either personally or by its agents, and with full power touse such measures, legal or
equitable, as in its discretion or in the discretion of its successors or dsz.pns may be deemed
proper or necessary to enforce the payment or security of the avails, reits; ssues, and profits of
the premises, including actions for the recovery of rent, actions in forcible de@iner and actions in
distress for rent, and: (a) to cancel or terminate any lease or sublease for any cavse ar on any
ground which would entitle Morigagor to cancel the same; (b) to elect 1o disaffirm-apy lease or
sublease which is then subordinate to the lien hereof; (c) to extend or modify any the: existing
leases and to make new leases, which extensions, modifications and new leases may, 10 the
extent permitted by law, provide for terms to expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the indebtedness hercunder and bevond the date of

the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being

understood and agreed that any such leases, and the options or other such provisions to be LC%
contained therein, shall be binding upon Mortgagor and all persons whose interests in the N
premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure -
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness, ?.%
satisfaction of any foreclosure decree, or issuance of any certificate of sale or deed to any [ T
purchaser; {d) to make ail necessary or proper repairs. decorating, renewals, replacements, N

alterations, additions, betterments and improvements 1o the premises as to it may scem judicious:
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(¢) to insure and reinsure the same and all risks incidental to Mortgagee’s possession, operation
and management thereof; (f) lo receive al! of such avails, rents, issues and profits; and (g) to
exercise such powers as are granted by statute; hereby granting full power and authority to
exercise each and every of the rights, privileges and powers herein granted at any and all times
hereafter, without notice to Mortgagor,

Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any leases, Mortgagor
shall and does hereby agree to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under said leases or under or by reason of
the assign:aent thereof and of and from any and all claims and demands whatsoever which may
be asserted against it by reason of any alleged cbligations or undertakings on its part 10 perform
or discharge aiyol the terms, covenants or agreements contained in said leases, except any such
lability, loss, darsage; claim or demand arising from the gross negligence or willful misconduct
of Mortgagee. Shouid vizrtgagee incur any such liability, loss or damage, under said leases or
under or by reason of the sesignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs) expenses and reasonable attorneys’ fees and expenses, shall be
secured hereby, and Mortgagorshall.reimburse Mortgagee therefor immediately upon demand.

20. Apnplication of Incorae Received by Mortgagee. Mortgagee, in the exercise

of the rights and powers hereinabove confe.rcd upon it by Section 19 hereof, shall have full
power to use and apply the avails, rents, issues and profits of the premises to the pavment of or
on account of the following, in such order as Morigagee may determine:

(a) to the payment of the operating exheiises of the premises, including cost of
management, sales and leasing thereof (which shall inciude ;zasonable compensation to
Mortgagee and its agent or agents, if management be deleparzd to an agent or agents, and shall
also include lease commissions and other compensation and expenscs of seeking and procuring
tenants and entering into leases), established claims for damages. if 2.y, and premiums on
insurance heretnabove authorized;

(b) to the payment of taxes and special assessments now duc.or which may
hereafier become due on the premises;

(¢) to the payment of ali repairs, decorating, renewals, replacements, aliziations,
additions, betterments, and improvements of the premises, including the cost from time e time
of installing or replacing air-conditioning and heating systems therein, and of placing the
prerises in such condition as will, in the judgment of Mortgagee, make it readily rentable; and

(d) to the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale.

21. Mortgagee’s Right of Inspection. Mortgagee shall have the right to inspect

the premises at all reasonable times and access therelo shall be permitted for that purpose.
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22, Condemnation. Morgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim for damages for any of the premises
taken or damaged under the power of eminent domain or by condemnation. Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the indebtedness secured hereby.
whether due or not, or to require Mortgagor to restore or rebuild, in which event the proceeds
shall be held by Mortgagee and used to reimburse Martgagor for the cost of the rebuilding or
restoring of buildings or improvements on said premises, in accordance with plans and
specifications to be submitted to and approved by Mortgagee. In the event Mortgagor is required
or authorized by Mortgagee’s election as aforesaid, to rebuild or restore, the proceeds of the
award shall be paid out in the same manner as is provided in Section 4 hereof for the payment of
insurancs proceeds toward the cost of rebuilding or restoration. If the amount of such award is
insufficientto-cover the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess
of the award, befor: being entitled to reimbursement out of the award, Any surplus which may
remain out of said award after payment of such cost of rebuilding or restoration shall. at the
option of Mortgagee, be upplied on account of the indebtedness secured hereby or be paid to any
other party entitled there.s.” In applying the proceeds of any award on account of the
indebtedness secured hereby. Mrntgagee shall be entitied to collect, out of the proceeds of the
award, a premium on the amount picpaid, at the same rate as though Mortgagor had elected at the
time of such application of proceeds (or if Mortgagor then has no such election, at the first
succeeding date on which Mortgagor couid s0 elect) to prepay the indebtedness in accordance
with the terms of the Note.

23, Release upon Payment and. Dizcharge of Mortgagor’s Obligaiions;
Partial Release. [f Mortgagor shali fully pay all princinal and interest on the Note, and all other
indebtedness secured hereby and comply with all of tim‘other terms and provisions hereof to he
performed and complied with by Mortgagor, then this Mcrtcage shall be null and void.
Mortgagec shall release this Mortgage and the lien thereof by proper instrument upon payment
and discharge of all indebtedness sccured hereby and payment of 5 réasonable fee to Mortgagee
for the execution of such release.

24. Giving of Notice. Any notices which any party may be ceguired, or may
desire, to give hereunder shall be deemed to have been given if delivered persopaily, or if mailed

by United States Registered ar Certified Mail. postage prepaid, return receipt reanéseed, or if
delivered to a reputable overnight express courier, freight prepaid, addressed:

In the case of Mortgagor, to:

Life Rising Corporation
Attn: Dr. Zhengang Guo
2131 South Archer Avenue
Chicago. lllinois 60616
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with a copy to:

Mei Mei Fu, Esq.
Altorney at Law

700 East Ogden Avenue
Suite 203

Westmont, lllinois 60359

In the case of Mortgagee, to:

International Commercial Bank of China
Attn: Mr. Chia-Jang Liu

2 N. LaSalle Street

Suite 1803

Chicago, inois 60602

with a cupy to:

Gregory R -Andre, Esq.
Bell, Boyd & Lioyd
Three First Nauicaa! Plaza
Suite 3200

Chicago, lllinois 60607

or such other address(es) or addressee(s) as the party'to be served with notice may have furnished
10 the other party in the manner herein provided for the'service of notice. Notice by mail shall be
deemed received three (3) business days afler the date ol such mailing. Notice by reputable
overnight express courier shall be deemed received the day afier delivery to such courier.

25. Waiver of Defense; Remedics Not Exclusive, iVa.action for the enforce-
ment of the lien or any provision hereof shali be subject to any defense+hich would not be good
and available to the party interposing same in an action al faw upon the Not2 Mortgapee shall
be entitled to enforce payment and performance of any indebtedness or obligations secured
hereby and to exercise all rights and powers under this Mortgage or other agreemcrier any laws
now or hereafter in force, notwithstanding that some or all of the said indebtednessand
obligations secured hereby may now or hereafter be otherwise secured, whether by mentcage.
deed of trust, pledge, lien, assignment or otherwise, Neither the acceptance of this Mortgage nor
ils enforcement, whether by court action or other powers herein contained, shall prejudice or in
any manner affect Mortgagee's right to realize upon or enforce any other security now or
hereafter held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this
Mortgage and any other remedy herein or by law provided or permitted, but each shall be
cumulative and shall be in addition 10 every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute. Every power or remedy given hereby to Mortgagee or
to which it may be otherwise entitled, may be exercised, concurrently or independently, from
lime to time, and as often as il may be deemed expedient by Mortgagee and Mortgagee may
pursue inconsistent remedies. No waiver of any default of the Mortgagor hereunder shall be
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implied from any omission by the Moerigagee or Holders Lo take any action on account of such
default if such default persists or be repeated, and no express waiver shall affect any default other
than the default specified in the express waiver and that only for the time and to the extent
therein stated. No acceptance of any payment of any one or more delinquent installments which
does not include interest at the penalty or Default Rate from the date of delinquency. together
with any required late charge, shall constitute a waiver of the right of Mortgagee or Holders at
any time thereafter to demand and collect payment of interest at such post maturity or penalty
rate or of late charges, if any.

26. Compliance With Illinois Mortgage Foreclosure Law.

(a) In the event that any provision in this Mortgage shall be inconsistent with any
provision of'the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 ¢t seq.) (herein catled
the “Act”) the‘provisions of the Act shall take precedence over the provisions of this Mortgage,
but shall not invalidatc or render unenforceable any other provision of this Mortgage that can be
construed in a manner‘consistent with the Act.

(b) Ifany provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon default of the Mortgagor which are more limited than the rights that would oth-
erwise be vested in Mortgagee unde: the Act in the absence of said provision, Mortgagee shall be
vested with the rights granted in the Act t the full extent permitted by law.

{c) Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Sections {5-1510 and 15-1512 of the Act. whether
incurred before or after any decree or judgment of [oreclosure, and whether enumerated in
Paragraph 15 of this Mortgage, shall be added to the indzt:edness secured by this Mortgage or
by the judgment of foreclosure,

27. Waiver of Statutory Rights. Mortgagor suallnot and will not apply for or

avail itself of any appraisement, valuation, stay. extension or exemptica laws, or any so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prescuiar hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it waives any anc all right 1o have
the property and estates comprising the premises marshalled npon any foreclostre ofihe lien
hereof and agrees that any court having jurisdiction to foreclose such lien may order e premises
sold as an entirety. The Mortgagor acknowledges that the transaction of which this Morage is
a part is a transaction which does not include either agricultural real estate (as defined in Section
15-1201 of the Act) or residential real estate (as defined in Section 15-1219 of the Act), and 1o
the full extent permitted by law, hereby voluntarily and knowingly waives its rights 1o
reinstatement and redemption as allowed under Section 15-1601(b) of the Act, and to the full
extent permitted by law, the benefits of all present and future valuation, appraisement,
homestead, exemption, stay, redemption and moratorium laws under any state or federal law.

28. Furnishing of Finaneial Statements to Mortgagee. Mortgagor shall deliver

or cause 1o be delivered to Moi‘tgagee quarterly and annual financial statements for the
Bencficiary as required by the provisions of the Loan Agreement.

o
>
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29. Default Rate. “Defauit Rate™ as used herein shall have the meaning ascribed
to it in the Loan Agreement.

30. Binding on Suceessors and Assigns. This Mortgage and all provisions

hereof shall be binding upon Mortgagor and all persons claiming under or through Mortgagor,
and shall inure to the benefit of the Holders from time to time and of the successors and assigns
of the Mortgagee.

31' l!gﬁnitignq Qf“MQ!'tgﬁgﬂ[ 7" “ﬁdﬂﬂgﬂﬂﬂg” ﬂnd 7 g t:ﬁh’qtgd l!grcguqﬂ' The

word “Mortgagor” when used herein shall include: (a) the original Mortgagor named in the
preambies Yipreof; (b) said original Mortgagor’s successors and assigns; and {c) all owners from
time to time-of the premises. The vords “Affiliated Persons” when used herein shall mean any
and all of: (a) guarantor of any of the obligations of Mortgagor under the Note, this Mortgage. or
any Loan Documert; (b) if Mortgagor is a trustee, the beneficiaries of the trust, including the
gencral partners of apy general or limited partnership which is a beneficiary of the trust; and ()
if Mortgagor is a geneial or limited partnership, the general partners thereof. The words
“Holders™ and “*Mortgagee” when used herein shall include ali successors and assigns of the
original Holders and Mortgage< identified in the preambles hereof,

32. Captiops. The captions and headings of various paragraphs of this Martgage
are for convenience only and are not to He ceastrued as defining or limiting, in any way, the
scope or intent of the provisions hereof.

33. Business Loan Recital. Mortgagor represents and agrees that the obligation
secured hereby: (a) constitutes a husiness loan whic'i comes within the purview of subparagraph

{1)(c) of Section 4 of “An Act in relation to the rate of infcrast and other charges in connection
with sales on credit and the lending of money,” approved May-24, 1879, as amended (815 ILCS
205/4(1)(c)): and {b) i5 an exempted transaction under the Trutk-in-Lending Act. 15 U.S.C. Sec.

1601 ¢t seq.
rate Security sement, Financ ng Statements, Ete.

Mortgagor, upon request by Mortgagee from time to time, shall execute, acknowledge and
deliver to Mortgagee, or cause any Affiliated Person 10 so execute, acknowledge and deliver 1o
Mortgagee, a Security Agreement, Financing Statement or other similar security ingtrimaents, in
form satisfactory to Mortgagee, covering all property of any kind whatsoever owned by
Mortgagor or such Affiliated Person, as the case may be, which in the sole opinion of Mo:igagee
is essential to the operation of the premises and which constitutes goods within the meaning of
the Uniform Commercial Code or concerning which there may be any doubt whether the title to
same has been conveyed by or security interest perfected by this Mortgage under the laws of the
state in which the premises are located, and will further execute, acknowledge and deliver, or
cause to be executed, acknowledged and delivered, any financing statement, affidavit,
continuation statement ar certificate or other document as Mortgagee may request in order to
perfect, preserve, maintain, continue and extend the security interest under and the priority of this
Mortgage and such security instrument. Mortgagor further agrees to pay to Mortgagee on
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demand all costs and expenses incurred by Mortgagee in connection with the preparation,
execution, recording, fiting and refiling of any such document.

35. Partial lnvalidity: Maximum Allewable Rate of Interest. Mortgagor and
Mortgagee intend and believe that each provision in this Mortgage and the Note comports with
all applicable local, state and federal laws and judicial decisions, However, if any provision or
provisions, or if any portion of any provision or provisions, in this Mortgage or the Note is found
by a court of law to be in viclation of any applicable local, swale or federal ordinance, statute,
law, administrative or judicial decision, or public policy, and if such court should declare such
portion, provision or provisions of this Mortgage and the Note to be illegal, invalid, unlawful,
void or urenforceable as written, then it is the intent both of Morigagor and Mortgagee that such
portion, provision or provisions shall be given force to the fullest possible extent that they arc
legal, valid aid 2nforceable, that the remainder of this Mortgage and the Note shal! be construed
as if such illegal. iovalid, unlawful, void or unenforceable portion, provision or provisions were
not cortained therein. 4nd that the ri ights, obligations and interest of Mortgagor and Mortgagec
under the remainder of this Mortgage and the Note shall continue in full force and effect. All
agreements herein and in the Note are expressly limited so that in no contingency or event
whatsoever, whether by reasun-ol advancement of the proceeds hereof, acceleration of maturity
of the unpaid principal balance of the Note, or otherwise, shall the amount paid or agreed (o be
paid to the Holders for the use, forbedraice or detention of the money to be advanced hereunder
exceed the highest lawful rate permissitle urider applicable usury laws. If, from any
circumstances whatsoever, fulfillment of any provision hereof or of the Note or any ather
agreerent referred 1o herein, at the time performance of such provision shall be due, shall
involve transcending the limit of validity prescribedoy law which a court of competent
jurisdiction may deem applicable hereto, then, ipso fagin: the abligation to be fulfilled shall be
reduced to the limit of such validity and if from any circumsiance the Holders shall ever receive
as interest an amount which would exceed the highest lawfui tate.such amount which would be
excessive interest shall be applied to the reduction of the unpaic prinsipal balance due under the
Note and not to the payment of interest,

36, Mortgagee’s Lien for Scrvice Charge and Expenses. At all times,

regardless of whether any loan proceeds have been disbursed, this Mortgage secures (in addition
lo any loan proceeds disbursed from time to time) the payment of any and all loon commissions,
service charges, liquidated damages, expenses and advances due to or incurred by Moengagee in
connection with the loan secured hereby, all in accordance with the application and load
commitment issued in connection with this transaction: provided, however, that in no eveat shall
the total amount of loan proceeds disbursed plus such additional amounts exceed five hundred
percent of the face amount of the Note.

37. Maintenance of Mortgagor’s and Affiliated Persons’ Interests. In the

event that:

%
(a) Mortgagor shall, withouwt Mortgagee's prior written consent. transfer, convey, n
alien, pledge, hypothecate or mortgage the premises or any part thereof: or :‘1

%
n
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(b} any Affiliated Person shall, without Mortgagee's prior written consent,
transfer, convey, alien, pledge, hypothecate or alter in any way all or any part of an interest he
holds in Mortgagor (whether in the form of a beneficial interest therein or otherwise) or in any
entity which holds an interest in the Mortgagor (whether in the form of a beneficial interest
therein or otherwise);

such action or failure to act shall constitute an Event of Default under this Mortgage and the
Mortgagee shall have the right, at its election under Section 14 hereof, to declare immediately
due and payable the entire indebtedness secured hereby.

38. Applicable Law. This Mortgage, the Note and all other instruments
evidencing-and securing the loan secured hereby shall be construed, interpreted and governed by
the laws of tne State of lllinois, provided, however, that in the event all or any portion or portions
of the premises arsint located in said state, then, and in such event, the enforcement hereof
against the premises, orportion or portions thereof located outside of such state. and remedies
therefor shall be governcd-vy the taws of the jurisdiction in which the premises or such portions
are located.

{Ead-of this page.]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed as
of the day and vear first above written,

Shiow Kiang

This instrum<rnt was prepared by and when
recorded retuin.io:

Gregory R. Andre, Esr.

Bell, Boyd & Lioyd

Three First National Plaza
Suite 3200

Chicago, lllinois 60602
Recorder’s Office Box No. 136
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STATE OF ILLINOIS
) SS.
COUNTY OF COOK }

I, /W@’W ok % a Notary Public in and for said County, in

the State aforesaid, DO HEREBY CERTIFY, that Zhengang Guo and Shiow Kiang. who are
personally known te me to be the same persons whose names are subscribed 10 the foregoing
instrument, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act for the uses and purposes

therein set forth.

{'/ —
Ci¥EN under my hand and Notarial Seal this /5 day of r/@_}ﬂ%.

Q—%
NogrFubly” \d/\

My commission expires 'O CTIAL SEAL

MEIMEL FU
TARY PURLLC, STATE OF ILLIOS
o LAV ’xpmes 5/30/2000

200936C1.DOC




‘ UNOFFICIA OPY




UNOFFICIAL COPY

Exhibi “A”

Legal Description

THAT PART OF LOTS 6,7, 8, 9 AND 10 TAKEN AS A SINGLE TRACT OF LAND WHICH
LLIES ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF + 12.56 FEET AND
BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF +25.00 FEET CHICAGO
DATUM AND IS BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHEASTERLY CORNER OF SAID TRACT; THENCE SOUTHEASTERLY ALONG
THE NORTHEASTERLY LINE OF SAID TRACT OF 67.63 FEET; THENCE
SOUTHWESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE ALONG
THE INTERIOR FACE OF AN EXISTING STAIRWAY WALL ANDITS

NORTHEASTLRL Y EXTENSION, A DISTANCE OF 19.33 FEET; (THE FOLLOWING 3
COURSES ARE ALGNG THE INTERIOR FACES OF THE EXISTING WALLS OF SAID
STAIRWAY) THENCE SOUTHEASTERLY AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSES ADISTANCE OF 4.47 FEET; THENCE SOUTHWESTERLY AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSES, A DISTANCE OF 8.65 FEET;
THENCE SOUTHEASTERLY AT KIGHT ANGLES TO THE LAST DESCRIBED COURSE
ALONG AN INTERIOR FACE OF (I'HE WALL OF SAID STAIRWAY AND ITS
SOUTHEASTERLY EXTENSION, ADISTANCE OF 7.68 FEET TO THE
SOUTHEASTERLY FACE OF EXISTING CONCRETE BLOCK BUILDING; THENCE
SOUTHWESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE ALONG
THE SOUTHEASTERLY FACE OF SAID BUILIING, A DISTANCE OF 25.06 FEET;
THENCE NORTHWESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE,
A DISTANCE OF 7.29 FEET; THENCE SOUTHWESTEZRLY AT RIGHT ANGLES TO THE
LAST DESCRIBED COURSE, A DISTANCE OF 7.46 FLET, THENCE NORTHWESTERLY
AT RIGHT ANGLES TO THE LAST DESCRIBED COURSL, A PISTANCE OF 49.90 FEET;
THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE,
A DISTANCE OF 13.33 FEET; THENCE NORTHWESTERLY ATRIGHT ANGLES TO THE
LAST DESCRIBED COURSE, A DISTANCE OF 23.09 FEET TO THZ NORTHWESTERLY
LINE OF SAID TRACT (THE NORTHWESTERLY LINE QF SAID TRACT-ALSO BEING
THE SOUTHEASTERLY LINE OF S. ARCHER AVENUE): THENCE NOKTHFASTERLY
ALONG THE NORTHWESTERLY LINE OF SAID TRACT, A DISTANCE OF 4747 FEET
TO THE PLACE OF BEGINNING ALL IN THE SUBDIVISION OF LOTS 2, 3,4 AN S IN
BLOCK 45 IN THE CANAL TRUSTEES NEW SUBDIVISION OF THE SOUTHEAST
FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS .

Permanent Index Number: 17-21-420-065-0000 LC%
Common Address: 2131 South Archer %&
Chicago, lllinois 60616 i
%
B)
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Exhibit B
to
Mortgage

PERMITTED EXCEPTIONS

Reat estate taxes not vet due and payabie.
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