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RESTRICTIONS
AND COVENANTS CODK COUNTY
ON THE PLOTE BEVERLY SITE RECORTER
WETLAND AND BUFFER JF" Gt T

"

ol ¥V

ROLLING MEADOWS

WHEREAS, Harris Bank Bariington, N.A., not individually but solely as trustee under a trust
agreement dated May 1, 1996, 2ad known as trust number 11-5073, and Beverly Gravel, Inc., an
Nlinots Corporation, are the owier 'in fee simple of certain real propenty, herein called
“Restricted Property”, which property is described as follows:

See Plat of Survey attached hereto depicting and describing the Restricted Property.

WHEREAS, the Restricted Property is o wetland-with a fifty (50) foot buffer under the
regulatory jurisdiction of the Chicago District of the Uis) Army Corps of Engineers pursuant to
Section 404 of the Clean Water Act (33 USC 1344).

WHEREAS, the Grantor is in receipt of the US. Ammy-Ceips of Engineers letier dated
May 29, 1997, which states a violation of the Clean Water Act has occprred, and,

WHEREAS, the Grantor replied to this letter on June 26, 1997, and,

WHEREAS, the Grantor and the U.S. Army Corps ol Engineers have reached aid agreement that
the Violation will be resolved by voluntarily removing the dredged and fill matcria! from the
wetland, and when completed will be what is described as the restricted property ana-dod cating
the realty described as restricted property for the perpetual use as 4 conservancy aret subject 10
in accordance with the terms and conditions of this document and the above mentioned File
Number 19970061 1.

The Grantor shall submit to the U.S. Army Corps of Engineers a certified copy of this document,
as tecorded in the office of the County Recorder for Cook County, llinots; and the Grantor
specifically acknowledges as fact that this is in keeping with the terms of the hereto referred
leter,

PREPARED BY/RETURN TO: THIS DOCUMENT IS BEING RE-RECORDED
BY THE ATTORNEY FOR THE GRANTOR TC
. 'S R.
Warren R, Fuller CORRECT A SCRIVENER ERRO

Juiler o Berres _ Cc;,.a / czéz_' SEriptsy 4

64 South Burrington Road
South Barrington, 1L 60010 NEF
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NOW THEREFORE, the Grantor, for and in consideration of the facts recited above enters inio
the following covenants and restrictions on behalf of himsellherself, his/her heirs and assigns:

l. The U.S. Army Corps of Engineers will have the right to enforce by proceedings in law
or equity the covenants and restrictions set out herein and this right shall not be waived by one or
more incidents of fuilure 1o enforce said right;

Restricted Property in its natural, scenic, and open condition and have the right, with prior
permission, te_enter Restricted Property at reasonable times for the purpose of inspecting
Restricted Froperty to determine if the Grantor, or his heirs or assigns, is complying with the
covenants unddecd restrictions herein,

2 Employees of the U.S. Army Corps of Engineers will have the right to view the

3 Without prioi enpress written consent [rom the U.S. Army Corps of Engineers, there
shall be no dredged or fillinaterial placed on Restricted Propeny.

4. Without prior express written consent from the U.S. Army Corps of Engineers there shall
be no commercial, industrial, agricuiwral, residential development, buildings, or structures,
including but not limited to: signs, biticoards, other advertising materials, or other placed on
Restricted Wetland Area.

5. Without prior express written consent fraim the U.S. Army Corps of Engineers, within the
Restricted Wetland Area there shall be no removai ar destruction of trees or plants, mowing,
draining, plowing, mining, removal of topsoil, sand_ rock, gravel, minerals or other material
exeept as necessary for completion of restoration as provided-pursuant to the U.S. Army Corps of
Engineers letter number 199700611,

6. Without prior express written consent from the U.8. Army Cerps of Engineers there shall
be no operation of snowmobiles, dune buggies, motorcycles, all terrainvehicles or other types of
motorized vehicles within the Restricted Wetland Arca. Grantor shall riat be responsible for the
acts of trespassers who operate such motorized vehicles on the Restricied Vetland Property so
long as Grantor lakes reasonable means of security 1o prevent such trespass.

7, Without prior express written consent from the U.S. Army Corps of Engineers ihere shal!
be no application ol insecticides or herbicides on the Restricted Wetland Area ercept as
specified by the U.S. Army Corps of Engineers.

8 Without prior express written consent from the U.S. Army Corps of Engineers there shall
be no grazing or keeping of cattle, sheep, horses or other livestock.

9, Without prior written consent from the U.S. Army Corps of Enginecrs there shall be no
hunting or trapping on the Restricted Property. Grantor shall not be responsible for the acts of
respassers hunting or trapping so long as Grantor takes reasonable means of secunity to prevent
such acts.

et .
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10, Without prior express written consent from the U.S, Army Corps of Engineers there shali
bé no utility lines placed overhead or within the Restricted Property, including but not limited 10
telephone or other communication lines, electrical, gas, water or sewer. Existing lines may
remain, but any maintenance work requiring intrusion into the Restricted Property shall require
prior authorization by the U.S. Army Corps of Lingineers.

1 Without prior express written consent from the U.S. Army Corps of Engineers there shall
be no modifications to the hydrology of the Restricted Property that would allow more water
onto, or that would drain water away from the Restricted Property.  Such probibited
moditications include, but are not limited to: ditching, changes to any water control structures,
repairing o drainage tiles, or alterations to any naturally accurring structures,

These land use restiictions and other terms of these restrictions and covenants may be changed,
modified or revoked ably upon written approval of the U.S. Army Corps of Engincers. To be
effective such approval mast be witnessed, authenticated, and recorded pursuant o the faw of
the State of IHinots.

Fxcept us expressly limited herein, the Grantor reserves for itself, its grantees and assigns, all
rights us owner of Restricted Property, including the right to use the property for all purposes not
ingonsistent with this grant.

The terms and conditions of these restrictions axd covenants shall, as of the date of execution of
this document, bind the Grantor to the extent oi-its legal and/or equitable interest in Restricted
Property, and; these restrictions and covenants shit) 'men with the land and be binding on the
Grantor and its heirs and assigns forever.

The terms and conditions of these restrictions and covenants shalhbe explicitly included in any
transter, conveyance of encumbrance of Restricted Property or sny part thereof, and, any
instrument of transter, conveyance, or encumbrance affecting arl o~ 2ny part of Restricted
Property shall be set forth and subject to the terms and conditions of this Jocument.
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IN WI lNLSS WHEREOQF, said Grantor has caused its corporate sea! to be hereto affixed, and

has caused its name to be signed to these presents by its Vice President, and attested by its Trust
Officer/Assistant Secretary, this g 7fday of _ L 19 42

HIH
3

4 :
Harris Bank Barrington, N.&,., as trustee under o S
trust agreement daie )& v 1, 1996 and known oo
as trust number 11-, As Trustes and nut personally £
5
z
BY "
e G e
AVP & Land Trust Offear

ATTEST: ;—/}7 - /ﬂ, £ ul
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[Beveriv Cravel, Im

( Vlcc Prcsldcnt '

AlTLS](’_ﬁ;\-{‘LL_ : '_\ l()(t_i (.._.
(Ag slalf)"‘w.tary
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State of hnois
Countyof COOK

I, the undersigned, a Q&Eg& &%ﬂég in and for said County, in the State aloresaid, DO HEREBY
tiyi;“{);. 1l _Aypmm_mﬁzgm__ﬂ__,____m______,_ . personally known (o me {0 be thea¥ies
FadantsFihe corpo tion, and i A Muchon®y e personally known o me w
be the Trust Officer Abiehant- w i s4id %mb?é’ﬁ&? and personally known to me to be
the sume persons whose names are subscribed to the foregoing inslrun}}:p}, upl)eag:d bcfo&' me
this day in-person and severally acknowledged that as suchpW ¥ and Trust
Ofticersaessimnt—Seeretery, they signed and delivered the said instrument, and caused the
corporate seal ¢t said corporation to be aftfixed thereto, pursuant to authority given by the trust
agreement, as their ‘ree and voluntary act, and as the free and voluntany act and deed of said
corporatign, for the uscs-and purposes therein set forth, given under my hand and official seal,
this g Adday of _( é‘@_ﬂ_’ _______ AD 199F.

gmom R AR R AKX T XA
$ CCHTICLAL SEAL”
5: SANJUANA S ORTIZ

Notary Pubiic 5taie of tinong s
W - W
W My Commissor Exgirgs 03/24900 8
RO BOBE LG4 ALY

My Commission expires

State of Hlinois )
) S8
Countyof COOK )

I, the undersigned, a Notary Pubiic in and for said County, in the Stz aforesaid, DO HEREBY
CERTIFY, that Damice £ frerw personally known o me lo be the Vice
President of the corporation, and ¥yapenty 5 Hew e personally known to me to
be the Assistant Secretary of said corporation, and personally known 10 me-i be the same
persons whose names are subscribed to the foregoing instrument, appeared beforere this day in
person and severally acknowledged that as such Vice President and Assistant Sucrélary, they
signed and delivered the said instrument, and caused the corporate seal of said corpoiation to be
affixed thereto, pursuant to authority given by the trust agreement, as their tree and voluntary
act, and as the free and voluntary act snd deed of said corporation, for the uses and purposes
therein set forth, given under my hand and official seal, this 27/ day of /ZA¢
AD 199/ '

FURRR O UG LA e,
COFFICTAL SEAL”

Wirren R, Fivtey
 Notry Public, St i filinoig ¢ T 1

WMy Commission ey, D84SR :C
AN AR A A L S SR RS S A

PR

AR

My Commission expires

g i et e B e e
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LEGAL DESCRIPTION OF THE "RESTRICTED PROPERTY"
DEPICTED IN THE FOLLOWING SURVEY

AT PART OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND
THE STUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 31,
FOWNSHIP 62 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN AND
THAT PART OF THE EASY HALF OF SECTION S, TOWNSHIP &1 NORTH, RANGE 9
EAST OF THE THIRD PRINCIP AL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMEHCING AT THE INVERSECTION OF THE EAST LINE OF THE SQUTHWEST
DUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 31 WITH A LINE
THAT IS H5%.00 FEET NORTH OF (MEASUREQD PERPENDICULAR THERETD) AND
PARALLEL WITH THE SQUTH LINE OF SAID SOUTHWEST DUARTER OF THE
SUUTHEAST GUARIER OF SECTION 3 THENCE SOUTH B9® 58’ 53" WEST,
ALONG SAID PARALLEL LINE 1047 00 FEET FOR THE POINT OF BEGINNING;
THEMCE CONTINUDING SDUTH 89° 59’ 53" WEST, ALONG SAID PARALLEL LINE,
26104 FEET, THENCE SOUTH S2°40° 38" WEST, A DISTANCE OF 132 00 FEET,
THEMCEDUTH 72° S8 26" WEST, A IMSTANCE OF 88 89 FEET; THENCE SOUTH
63° 55 A0 WEST, A DISTANCE OF 50 09 FEET, THENCE SOUTH 42° 37" 41" WEST,
A DISTANCE SF /5166 FEET, THENCE SOUTH 12* 36° 02 WEST, A DISTANCE OF
137 32 FEET, YA HCE SOUTHE 03 35" 42" EAST, A DISTANCE OF 32062 FEET,
THENCE SOUTH 19737 49" EASTY A DISTANCE OF 65 79 FEET, THENCE SOUTH
0825 327 EAST, A LUSTANRLE OF 100 84 FRET, THENCE SOUTH 26° 05 00" EAST,
ADISTANCE OF 102 L2 FFET, THENCE SOUTH 39°00° 32" EAST, A DISTANCE OF
0R.72 FEET, THENCE SQUTrl 38°40 43" EAST, ADISTANCE OF 51.23 FEE;
THENCE SOUTH 12* 06° 69" er7/57, A DISTANCE OF 72159 FEET, THENCE SOUTH
06% 267 43" CAST, ADISTAMLE OF 217 FEET, THENCE SOUTH 26* 0% 10" WEST, A
DISTANCE OF 102 27 FEET TD THEANCRTHERLY RIGHT OF WAY LINE, AS
PIONUMENTED, OF THE ILLINDIS STATE TOLL HIGHWAY (INTERSTATE 99);
THEHCE NORTH R9® 50° 307 FAST, ALGHE SAID NORDIEML v RIGHT OF WA Y
LINE, AS HONURIENTED, 70 00 FLE1: THHIE NORTH 16® 28 04" EAST, A
DISTANCE OF 1940 FEET, THENCE MURTH 23°Li2217 EAST, A DISTANCE OF
WT 20 FEED, THENCE NORFH 36* 207 427 EASI"‘ AN DISTANCE OF 130 47T FEET,
FIENCE NORTH A9® 58° 83" FAST, A DISTANCE Or 110 05 SEET; THENCE NORTH
62* 571 01" EAST, A DISTANCE OF 110 02 FEET, THENCE 1OR 12 29¢ 35° 09 EAST,
ADISTANCE OF 101 2CFFET, TUHENCE NORYH 12° 23 19" EAGT, A DISTANCE OF
G2 39 FEET, THENLE NORTH 03° 597 08" EAST, A DISTANIE/GF100.2G FEET,
PHENLE NORTH 07° 25" 32" WEST, A DISTANCE OF 20168 FEET, "nEWCE NORTH
00° 01 07" WEST, A DISTANCE OF 100.00 FEET; THEN(JE NORTH 0® 49° 37"
WEST, A MISTANCE OF 111.99 FEET. THENCE NORTH d‘é' 25' 50" WCST, A
INSTANCE OF 95 43 FEET; THENCE NORTH 38° L0° 43" WEST, A DISTANCZ OF
684 FEET, THENCE NORTH 00* 01 07" WEST, A DISTANCE OF 3500 FECT(N
THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PIN: PARTS OF 01-31-302-001 & 01-31-402-001

SR TFA 7T
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EXCULPATORY RIDER 7960836 110 5.0
TO RESTRICTIONS AND COVENANTS ON THE PLOTE BEVERLY SITE WETLAND AND BUFFER

© } *This instrament is exocuted by the Harris Bank Barrington, N.A. as Trustee under the provisions of a Trust
i Agreoment dated _May ), 1996 and known as Trust No. _11-5073 , not personally, but solcly as Trustee aforesaid,

i

[\

’ d’ in the exercise of the power and authority conferred upon and vested in it as such Trustes, This instrument is
"~ executed and delivered by the Trust solely in the excrcise of the powers expressly conferred upon the Trustee under
the Trust and upon the written direction of the beneficiaries and/or holders of the power of dircction of said Trust and
Hacris Bank Barrington, N.A. warrants that it possesses full power and authority to execute this instrument. It is
expressly undetsiood and agreed by and between the parties hereto, anything herein to the contrary notwithstanding,
that each and all ¢ 1ha representations, warrantios, covenants, undertakings and agreements herein made on the pan
of the Trustee while in ‘orm purporting to be the said representations, warrantics, covenants, undertakings and
agreements of said Trustee afc-each and every one of them not made with the intention of binding Harris Bank
Barrington, N.A. in its individuai capacity, but are made and intended solely for the purpose of binding only that
portion of the Trust property specitically descrived herein. No personal liability or personal responsibility is
assumed by or nor shall at any time be aseerted or enforceable against the Hasris Bank Barrington, N.A. on account
of any reprosontations, Wasranties, (including tutinet limited to any representations and/or warrantics in regards to
potentia) and/or existent Hazardous Waste) covenants-undertakings and agreements contained in the instrument,
(including but not limited to any indebtedness accruing pivs interest hereunder) cither expressed o implied or arising
in any way out of the transaction in connection with which tris instrument is executed, all such personal liability or
responsibility, if any, being expressly waived and rolcased, and acy uiability (including any and all liability for any
violation under the Federal and/or State Environmentai or Hazardous Wuste laws) hereunder being specifically

limited to the Trust assets, if any, sccuring this instrument. Any provision o¢ this instrument referring to a right of
any person 1o be indemnificd or held harmiess, or reimbursed by the Trustee &rezay costs, claims, losses, fines
penaltics, damages, costs of any nature including attorney’s fees and expenses, arisins.in any way out of the
execution of this instrument or in connection thereto are expressly waived and released by ai! pasties to and parties
claiming, under this instrument. Any person claiming or any provision of this instrument referiing to a right to be
held harmiless, indemnified or reimbursed for any and all costs, losses and expenses of any nature, in-connection with
the execution of this instrument, shall be construed as only a right of redemption out of the assets of the Trust.
Notwithstanding anything in this instrument contained, in the event of any conflict between the body of this
exoneration and the body of this instrument, the provisions of this paragraph shall control. Trustee being fully
oxempted, nothing herein contained shall limit the right of any party to enforce the personal liability of any other

party to this instrument.

Name of Document: EXCULPAT.DOC
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