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ASSIGNMENT OF RENTS AND LEASES
(BORROWER AND BENEFICIARY)

THIS AGREEMENT is made jointly and scverally on June 9, 1998, by and among
PRAIRIE BANK & TRUSTGJ., not personally, but as Trustee under Trust Agreement dated
June |, 1998, and known as Trusi Nomber 98-049 (“Borrower”), and VIKTOR JAKOVLIEVIC
and JOSEPH ZIVKOVIC (hereinaiier jointly referred to as “Beneficiary™) to PRAIRIE BANK
& TRUST CO., an Illinois banking dssbeiation (“Assignee”). Borrower and Beneficiary are
hereinalter jointly referred to as “Assignor.” Beneficiary owns one hundred percent {100%) of
the heneficial interest under said Trust Agréement but has no legal or equitable interest in the

Premises hereinafter described,
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Assignor, for good and valuable consideration, the ceceipt of which is hereby
acknowledged, does hercby bargain, sell, transfer, assign, convey, set over and deliver unto
Assignee all right, title and interest of the Assignor and each of thein i0,.to and under all present
leases of the premises described in Exhibit A atlached hercto and made a part hereol
(“Premises™) (including those leases described on the Schedule of Leases xitached hereto and
made a part hereof as Exhibit B) together with all future leases hereinafter enterad into by any
lessor affecting the Premises, and all guaranties, amendments, extensions and repcwals of said
lcases and each of them (all of which are hereinafter collectively called the “Leases™) and al}
rents, income and profits which may now or hereafier be or become due or owing under the
Leases and each of them, or on account of the use of the Premises.

This Assignment is made for the purposes of securing;

A. The payment of the indebtedness cvidenced by the Promissory Note dated June 9,
1998, made by the Assignor payable lo the Assignee in the principal amount ol FOUR
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($450,000.00) (the “Note™);
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B.  The payment of all other sums with interest thereon becoming due and payable to
Assignee under the provisions of a certain Mortgage given by Borrower to Assignee under even
date herewith (the “Mortgage”) (the terms of which Note and which Mortgage arc hereby
incorporated by reference) and all other instruments constituting security for the Note; and

C. The performance and discharge of each and every term, covenant and condition of
Assignor contained in the Note, Mortgage and in ail other instruments constiluling security for
the Note.

Assignor covenants and agrees with Assignee as fotlows:
That there is no present fease of the Premises not listed on the Schedule of Leases.

2. That the sole ownership of the entire landlords’ interest in the Leases is vested in
Borrower {or Beneficiacy). Borrower and Beneficiary have not, and each shall not: (a) perform
any act or execute any other.instrument which might prevent Assignee from fully exercising its
rights under any term, covenant or condition of this Assignment; (b) exceute any assignment or
pledge of rents, income, profits o any of the Leases except an assignment or pledge securing the
Indebtedness secured hereby; (c) aceep) any payment of any installment of rent more than thirty
(30) days before the due date thereof; or (<) make any lease of the Premises except for actual

occupancy by the tenant thereunder.

3 That cach of those Leases listéd ‘on the Schedule of Leases is valid and
enlorceable in accordance with its terms and noné-has been altered, modified, amended,
terminated, cancelled, renewed or surrendered nor has azv/term or condition thereof been waived
in any manner whatsoever, except as heretofore approved-iii writing by Assignee.

4. That, without the prior written approval of the Assignze, which consent shall not
be unreasonably withheld, none of the Leases shall be materially aitered, materially modified,
materially amended, terminated, cancelled or surrendered, except in' the ordinary course of
business and only in the event such action does not have a material udveise effcct on the
operation of, or the rental income from, the Premises, nor shall any term or condition thereof be

waived,

5. That there is no default now existing under any of the Leases in the payment of
rent, and, to the best of Assignor’s knowledge, there is no other default now existing under any
of the Leases, and to the best of Assignor’s knowledge, there exists no staie of facts which, with
the giving of notice or lapse of time ar both, would constitute a default under any of the Leases;
and that Assignor will fulfill and perform each and every covenant and condition of each of the
Leases by the landlord thereunder to be fulfilled or performed and, at the sole cost and expensc
of Assignor, enforce (short of termination of any of the Leases) the performance and observance
of each and cvery covenant and condition of all such Leases by the tenants thereunder lo be
performed and observed.
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0. That Assignor shall give prompt notice to Assignee of cach notice received by
Assignor or any of them claiming that a default has occurred under any of the Leases on the part
of the landlord, together with a complete copy of each such notice.

7. That each of the Leases shall remain in (ull force and cffect irrespective of any
merger of the interest of any landlord and any tenant under any of the Leases.

8. That, without Assignee’s prior written consent in cach case, which consent shall
not be unreasonably withheld or denied, Assignor will not suffer or permit any of the leases 1o
become subordinate to any lien other than the lien of the Mortgage, this Assignment and general
real estatc taxes not delinguent.

9. ‘Liat this Assignment is absolute and is effeclive immediately; howcever, until
notice is sent by Atsignee to the Assignor in writing that an event of default has occurred under
the Note or under any cihzr instrument at any lime constituting security for the Note and has not
been cured within the “applicable cure periods (an “Event of Default”) {cach such notice is
hereafler called a “Notice”),~Assignor may receive, collect and enjoy the rents, income and
profits from the Premises.

10, That if any Event of Defau’s sccurs at any time, Assignee may (at its option afler
service of a Notice) receive and collect when due all such rents, income and profits from the
Premises and under any and all Leases of ¢l or any part of the Premises. Assignee shall
thereafter continuc to receive and collect all such rents, income and profits until such cvent of
default is cured and during the pendency of any furcelosure proceedings, and (if there is a
deficiency) during the redemption period (if any).

11.  Upon the occurrence of an Event of Default, Assigne: hercby irrevocably appoints
Assignee its truc and tawful attorney-in-[act, with full power of sudstitution and with full power
for Assignee in its own name and capacity or in the name and capacit-of Assignor (from and
after an Event of Default and the service of a Notice) to demand, colleet, receive and give
complete acquittances for any and all rents, income and profits accruing from ne Premises, and
at Assignee’s discretion to file any claim or take any other action or proceeding 412 make any
scttiement of any claims, in its own name or in the name of Assignor or otherwice, which
Assignee may deem necessary or desirable in order to collect and enforce the payricitof the
rents, income and profits.  All present and future tenants of the Premises are hereby expressly
authorized and directed (from and afier an Event of Default and service of a Notice) to pay (o
Assignee, or to such nominee as Assignee may designate in a wriling delivered to and received
by such tenants, all amounts due Assignor or any of them pursuant to the Leases, all present and
future tenants are further expressly authorized and directed to rely on nolices from Assignee and
shall have no right or duty to inquire as to whether any Event of Default has actually occurred or
is then existing, all present and future tenants arc expressly relieved of all duty, Hability or
obligation to Assignor and each of them in respect of all payments so made 1o Assignee or such
nominee.
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12, That after an Event of Defanlt and service of a Notice, Assignee is hereby vested
with {ull power to use all measures, legal and equitable, deemed by il necessary or proper to
enforce this Assignment and to collect the rents, income and profits assigned hereunder,
including the right of Assignee or its designee to enfer upon the Premises, or any part thereof,
and lake possession of all or any part of the Premises together with all personal property,
fixtures, documents, books, records, papers and accounts of Assignor and each of them relaling
thereto, and may exclude the Assignor and its agents and servants wholly therefrom. Assignor
hereby grants fuli power and authority to Assignee to exercise all rights, privileges and powers
herein granted al any and all times (after an Event of Default and service of a Notice) without
further notice to Assignor, with full power to use and apply alf of the rents and other income
herein assigued to payment of the costs of managing and aperating the Prenniscs and to payment
of all indebtesniss and liability of Borrower to Assignee, including but not limited to: (a) the
payment of taxes, special assessments, insurance premiums, damage claims, the costs of
maintaining, repaiting rebuilding and restoring the improvements an the Premises or of niaking
the same rentable, altorneys’ fees incurred in connection with the enforcement of this
Assignment; and (b) principatand interest payments due from Borrower to Assignee on the Note
and the Mortgage; all in suctroraer and for such time as Assignee may deferntine.

13. That Assignee shall e under no obligation to exercise or prosccute any of the
rights or claims assigned to it hereunder ordo perform or carry oul any of the obligations of any
landlord under any of the Leases. Assigice does not hercby assume any of the liabilities in
connection with or arising or growing ont of the covenants and agreements of Assignor or any of
them under any of the Leases.

14.  That Assignor hereby agrees to indemmily Assignee and to hold Assignee
harmless from any liability, loss or damage including, without-fimitation, reasonable attorneys’
fees which may or might be incurred by Assignec under'the Leases or by reason of this
Assignment, and from any and all claims and demands whaissever which may be asseried
against Assignee by reason of any alleged obligation or undertaking o its part to perform or
discharge any term, covenant or agreement contained in any of the Leases, except any Hability,
loss or damage or claims or demands resulting {rom Assignec’s own achions; inactions or gross
negligence.

15, That this Assignment shall not operate to place responsibility for the certrol, care,
management or repair of the Premises, or parts thereof, upon Assignee, nor shall it operate to
make Assignee fiable for the performance or observance of any lerm, condition, covenant or
agreement contained in any of the Leases, or for any waste of the Premises by any tenant under
any of the Leases or any other person, or for any dangerous or defective condition of the
Premises or for any negligence in the management, upkeep, repair or control of the Premises
resulting in loss or injury or death 10 any tenant, occupant, licensee, employec or stranger, other
than as a resuit of Assignec’s own actions.

16.  That Assignee may: (a) take or release other security; (b) relcase any parly

primarily or secondarily liable for any of the Indebtedness (us defined in the Mortgage) secured
hereby; (c) grant extensions, renewals or indulgence with respect to such Indebtedness; and (d)
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apply any other sccurity therefor held by Assignee to the satisfaction of such Indebtedness; in
each case without prejudice to any of Assignee’s other rights hercunder or under any other
security given to secure the Indebiedness secured hereby.

17.  That Assignee may, at its option after reasonable notice to the Assignor, alihough
it shall not be obligated to do so, perform any Lease covenant for and on behall of the Assignor
and each of them, and all monies expended in so doing shall be chargeable to the Borrower, with
interest thereon at the rale set forth in the Note applicable to a period when a default exists under
the Note, and shall be added to the Indebtedness secured hereby, and shall be immediately due
and payable,

18. < ~That waiver of, or acquicscence by Assignee in, any default by the Assignor, or
failure of the 2ssignee to insist upon sirict performance by the Assignor of any covenant,
condition or agreenent in this Assignment or otherwise, shall not constitute a waiver of any
subsequent or other defau't or failure, whether similar or dissimilar.

19.  That the rights, temedies and powers of Assignee under this Assignment are
cumulative and are not in lieu of; but are in addition to, all other rights, remedies and powers
which Assignee has under the Note-snd all instruments constituting security for the Note, and at
law and in equity.

[{ any provision contained in this Assignment or its application to any person or
circumstances is to any extent invalid or unenforceable, the remainder of this Assignment and the
application of such provisions to persons or circunsiances (other than those as to which it is
invalid or unenforceable) shall not be affected, and cacli term of this Assignment shall be valid
and enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shail be-sufficient and shall be deemed
served upon personal delivery or upon the third day after deposit in<ne’'mails if mailed postage
prepaid, certified or registered mail, return receipt requested, to the ¢ddresses provided in the
Note, or to such other address as a party may indicate in writing by a-Notice in accordance
herewith.

The terms “Assignor,” “Assignee,” “Borrower” and “Beneficiary” shall beconstrued to
include the heirs, personal representatives, successors and assigns thereof. The gender and
number used in this Assignment arc uscd as a reference term only and shall apply with the same
effect whether the parties are of the masculine or feminine gender, corporate or other form, and
the singular shall likewise include the plural.

This Assignment may not be amended, modified or changed nor shall any waiver of any
provisions hereof be effective, except only by an instrument in wriling and signed by the party
against whom enforcement of any waiver, amendment, change, modification or discharge is
sought.
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This Assignment is executed by Borrower, not personally but as Trusiee as aforesaid in
the exercise of the power and authority conferred upon and vested in it as such Trustee (and said
Prairie Bank & Trust Co. hereby warrants that it possesses full power and authority to execule
this instrument), and it is expressly understood and agreed that nothing herein contained or in
said Note contained shall be construed as crealing any liability on said Assignor or on said
Prairte Bank & Trust Co. personally to pay the said Note or any interest that may accrue thercon,
ot any indebtedness accruing hereunder, or to perform any covenant either express or implicd
herein contained, all such liability, if any, being expressly waived by Trusiee and by every
person now or hereafter claiming any right or security hereunder.

I WATNESS WHEREOF, the undersigned have caused this instrument to be exccuted
and acknowiedged as of the date first above written.

PRAIRIE BANK & TRUST CO., as
Trustee as aforesaid and not personally
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STATE OF ILLINOIS
) SS
COUNTY OFCOOK )

], the undersigned, a Nolary Public in and for said County, in the Statc aforesaid, DO
HEREBY CERTIFY that Qulea T Wosedh 8 “Tmust Ofleor , andFiew Sidro , a8
/75-../ Tt (24 or, of PRAIRIE BANK & TRUST CO., an Illinois banking association, who are
personally known to me to be the same persons whose names are subscribed to the forcgoing
instrument 25 SUC 7oe/ Aléenr and gg-fg Trait_ Oid,een respectively, appeared before me
this day in person and acknowledged that they signed and delivered the said instrument as their
own free and volintary act and as the [ree and voluntary act of said Trustee as aforesaid, for the
uses and purposes therein set forth; and the sald g Znd (W, then and there acknowledged
that the Jhe/ Jree/ (éss . as custodian of the corporate seal of said Trustee, did affix the seal of
said Trustee to said instrapient as the free and voluntary act of said _S,.¢ and as the
free and voluntary act of said Trustec as aforesaid, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Scal this _f % day of \24“ . 1998,

O annactashd)

NOTARY PUBLIC

ARAARANAVAANAANA!
OFEFAS :&LK%E;;:E-L My Commission Expires:
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STATE OF ILLINOIS

) §§
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that VIKTOR JAKOVLIEVIC personally appeared before me this day and

acknowledged that he signed and delivered the foregoing instrument as his own f{ree and
voluntary act for the uses and purposes therein set forth,

GIVEN vader my hand and Notarial Seal this f 73 day of 4@2

7

Dol b s

santaateyas s ROTARY P‘}jﬁd cd
i FICIAL SEALT :3
NS J. GRAY Nﬁ/

oy P o St o s 1M Copmmission Expires:
Ly CommssianCrpies 0ree

f Vi A/ 7%,

RIS P S

. VRN
R R AR A ATt ]

GriPrairie BankVakovljevie & Zivkovie




UNOFFICIAL COPY




UNOFFICIAL COPY

) SS
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the state aforesaid, DO
HEREBY CERTIFY that JOSEPH ZIVKOVIC personally appeared before me this day and

acknowledged that he signed and delivered the foregoing instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN vnder my hand and Notarial Scal this 541 day of

E///m(r Y
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LOTS 15,16, 17 AND 18 IN BLOCK 16 IN MORRIS AND OTHERS SUBDIVISION OF THE
WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 39 NORTH, RANGE
147 ACKNOWLEDGED BY BUCKNER AND MORRIS, JOHN O. CHAPIN, GEORGE
SMITH AND ISSAC COOK EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, 1:LINOIS.

PARCEL 2:

LOTS 37, 38, AND 39 'WBLOCK 2 IN SUBDJVISION OF LOTS 1 TO 12 INCLUSIVE OF
BLOCK 12 OF ROCKWELL'S ADDITION TO CHICAGO IN THE NORTHEAST /4 OF
SECTION 13, TOWNSHIP 55 NORTH, RANGE 13 AND THE WEST 1/2 OF THE
NORTHWEST 1/4 OF SECTION(18, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, 1n" COOK COUNTY, 1LLINOIS.

Common Address: 2232-36 West Harrison, Chicago, lflinois

233139 West Harrison, Chicago, Nlinois

Permanent Index Numbers:  17-18-127-029:0000
17-18-127-050-0002
17-18-300-006-0600
17-18-300-007-0000
17-18-300-008-0000
17-18-300-009-0000
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EXHIBIT B

SCHRDULE OF LEASES

None.
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