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MCRTGAGE

THIS MORTGAGE IS DATED JUNE 3, 1998, between C'{ARLES L. MONTAGNA and TAMERA A. MONTAGNA,
TENANTS IN COMMON,, whose address is 451 W. PARKGINE AVE,, PALATINE, Il 80087 (referred to below
as "Grantor'); and Marris Bank Palatine, National Associatior, whose address Is 50 North Brockway Street,
Palatine, IL 60067 {referred to below as "Lender").

GRANT OF MORTGAGE. For vaiuable conslderation, Grantor morigzoas, warrants, and conveys (o Lender all
ot Grantor's right, title, and interest in and 1o the folfiowing described reai nicperty, together with all existing or
subsequently erected or affixed bufidings. mprovements and fixtures; all-saessments, rights of way, and
appurtenances; all waler, water rights, watercourses and ditch righls (Including. ctock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits reiating to 1he real propaity, inc'uding without limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK County, Ste’a of lilinols (the “Real
Property"):

LOT 20 IN THE SINGLE FAMILY HOMES AT PARKSIDE ON THE GREE(. A PLANNED UNIT
DEVELOPMENT, BEING A RESUBDIVISION OF LOTS 26 THROUGH 33 (BOT\. (NCLUSIVE) AND
OUTLOTS § THAOUGH X (BOTH INCLUSIVE) IN THE PARKHOMES OF PARKSIDE ON THE GREEN
RECORDED JANUARY 13, 1988 AS DOCUMENT NUMBER 88-017,982 AND LOTS 21 THROUGH

24(BOTH INCLUSIVE) AND OUTLOTS U THROUGH Y (BOTH INCLUSIVE) TOGETHER WITH PART OF
LOT 19 AND PART OF QUTLOT 2 IN THE ARBORHOMES OF PARKSIDE ON THE GREEN RECORDED
APRIL 4, 1988 AS DOCUMENT NUMBER 88-139,488. ALL IN PART OF THE SOUTHWEST 1/4, PART
OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 AND THE NORTHEAST 1/4 OF SECTION 27, TOWNSHIP
42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED ON APRIL 2, 1990 AS DOCUMENT NUMBER 90.144,013, IN COOK COUNTY,

ILLINGIS,

The Real Property or ite address I8 commonly known as 481 W, PARKSIDE AVE.,, PALATINE, IL 80087. The
Real Property tax identitication number s 02-27-111.085.

Grantaor prasantly assigns ta Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securily interast in
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“Grant ot Monaage“ section,

Related Doocuments. The words "Related Documaents” mean and include without limitation all promissory
nolgs, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
morigages, deeds of trust, and all olher instrumants, agreements and docurmenis, whether now or hareafler
existing, executed in connection wilh tha tndebledness.

Rents. The ward “Rents" means all present and fulure rents, revenues, income, issues, royallies, profits, and
other benalits derived Irom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. 4IS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY QVER ALL
SUBSEQUENT LIZNS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TA!} MORTGAGE IS GIVEN AND ACCERTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMAJCE. Except ag otherwise provided In this Mortgage, Grantor shall pay to Lender all
S?doe\:nttﬁlss&cxgeg by this Moronge as they become due, and shall strictly perform all of Grantor's obligations
ortgage.

POSSESSION AND MAINTENARCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use ot
the Property shall be governed by the folswing provisions:

Possession and Use, Until in dutault. Grantor may remain in possession and control of and operate and
manage the Property and collect the Ranta from tha Praoperty,

Duty to Maintain, Granlor shall maintair. the Property in tenantable candition and promptly perform all repairs,
teplacements. and maintenance necessary v preserve is value.

Hazardous Substances. The terms "hazardous waste.” "hazardous substance,” "disposal,” "release,” and
‘threatened release,” as used in this Moriguas, shall have the sama meanings as set forth In the
Comprehensive Environmental Response, Compér setion, and Llabillaf Act of 1980, as amended 42 U.S.C.
Seclion 9601, et seq. ("CERCLA"), the Suparfund Amandmants and Reauthorization Act of 1986, Pub. L. No.
99-499 (“SAFiA“). the Hazardous Malerials Transporaiior Act, 49 U.S.C. Section 1801, el seq., the Resource
Conservation and Recovary Act, 42 U.S.C. Section 69UY, ¢\ seq., or other applicable state or Federal (aws,
rules, or regulations adopted pursuant to any of the foregoing. The lerms "hazardous waste" and “hazardous
substance” shall also include, without fimitation, petroleum iid petraigum by-products or any fraction thereof
and asbestos. Grantor represants and warrants to Lender that: / (a) Duting the period of Grantor's ownership
ol the Property, there has been no use, generation, manufactura. storage, Ireatment, disposal, release or
threatened release of any hazardous waste or substance bY BNy peigun on, under, about or from the Propenr;
(o} Grantor has no knowledge ol, or reason to believe that thare has-bzen: excep! as previously disciosed {o
and acknowledged by Lender in writing, (i} any use, generation, manufsciure, storage, treaiment, disposal,
relgass, or threatened release of any hazardous waste or substance on, unde:, about or from the F‘ropeﬂz bg
any prior owners or occupants of the Property or (I2 any actual or threaterad litigation or claims of any kin
by any person relating 10 such malters; and (c) Except as previously disclosao to and acknowledged Dy
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authe izad user of the Property
shall use, generate, manufaciure, store, traat, dispose of, or release any hazartdovs #aste Or substance on,
under, about or from the Properly and (i) any such aclivity shall be conductec I _compliance with all
applicable fedsral, state, and local laws, reguiations and ordinances, Including without imitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agetie t¢ enter upon the
Property to make such inspections and tests, at Granlor's expense, as Lender may ocsm apPropriate to
determine compliance of the Properly wilh this section ol the Mortg%ge. Any inspections or tesls made by
Lender shall be tor Lender's purposes only and shall not be construed to creale any responsibility or liabiiit
on the part of Lender to Granlor or ta any other person. The representalions and warranties contained herein
are based on Grantor's due diligence in investigating the Properly lor hazardous wasle and hazardous
substances. Grantor hereby (a] roleases and waives any luture claims against Lender for indemnily or
contribution in the event Granlor becomes liable for cleanup or othar costs under any such laws, and " (b)
agrees to indemnily and hold harmiess Lender againsilanr and all claims, losses, liabilities, damages,
Fqnaltues,. and expenses which Lender may directly or indireclly sustain or sutfer resulling from a breach of
his section of the Marlgage or as a consequence of any use, generation, manulfacture, storage, disposal,
release or threatened reléase occurring prict to Grantor's ownership or interest in the Proparty, whether or not
the same was or should have been known to Grantor. The provisions of this seclion of the Morigage,
including the aobligation to indemnify, shall survive the ?aymenl of the Indeblednass and the satisfaction and
reconveyance of the lien of this Mortgage and shali not be affected by Lender's acquisition of any interas! in
the Property, whether by toreclosure or otherwise.

Nuisance, Waste, Grantor shall not causs, conduct or permit any nuisance nor commit, Fermit. or guffer any
stripping of or waste on or to the Property or any portion of the Property. Without kimiting the genarality of the
foregoing, Granlor will not remove, or grant 10 any other panr he right to remove, any {imber, minerals
{including oil and gas), soil, gravel or rock products withaut the prlor written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvaments from the Real Property
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the Federal Emergency Management Agancy as a special lood hazard area, Grantor agrees 1o oblain and

_ maintain Fedaral Flood tnsurance for the full unpaid principal balance ol the loan, up 10 1he maximum policy
iimits set under the National Flood Insurance Program, or as otherwise raquired by Lendar, and 1o maintain
such insurance jor the tarm of tha loan.

N Application of Proceeds, Grantor shall prompty notify Lender of any loss or damage to the Property if the
estimaled cost of repair or replacement axceeds $£000.00. Lender may make proo! of ioss il Granlor falls o
do so within fitteen (15) days of the casuaily. Whether or nat Lender's secunly is impaired, Lender may, at its
eleclion, apply the proceeds {o the reduction of the Indebledness, payment of any lien aflecting the Propart?r.
or the restoration and repair of the Properly. ) Lender elects to apply the proceeds to restorallon and repalr,
Grantor shall repair or replace the damaged or desiroyed Improvements in & manner satistactory 1o Lender.
Lender shall, upon satisiactory prooi ol sugh expenditure, pey or reimburse Grantor from the proceeds 1or the
reasonable cost of repair or restoration [f Grantor is nol in detault hereunder, Any proceeds which have not
been dishursed within 180 days aflar their recelp! and which Lender has not commitled lo the rapair or
restoration of the Praperty shail be used firs! to pay any amount owing to Lender under this Mortgage, then to

repay acriund interes!, and the remander, i any, shall be applied to the principal balance ol the
r}idgt{ ecénes.; M Lender holds any proceeds atler payment in fuil of the Indabtadneas, such procesds shall be
paid 1o Grantor,

Unexplired Insuizine at Sale.  Any unexpired insurance shail inure to the benelit of, and pass 1o, tho
purchaser of ths Pirnerly covered by lhis Monzage at an; trustea's sale or olher sele held under lho
provisions of thia Mcrtyane, or at any foreciosure sule of such Propeny,

Compliance with Exist'ar; Indebtedness. Ouring the pertod in which any Existing Indebtedness described

below is in altect, compliaxce with the Insurance provisions contained In the Instrument evidencing such

Exisling Indgbtadness shall ceastitute compliance with the insutance provisions under this Mortgage, to the

extent compliance with the te'ms i 1his Morigage would conatitute a duplication of ingurance requirement. If

any proceeds lrom Ine insurance become payable on loss, the provisions in this Morigage lor divigion of

l{gcg?dc?n %hau apply only to thit portion of the proceeds not payable 1o the holdar of the Existing
ebtednoss.

EXPENDITURES BY LENDER. !l Gramorivils to comply with any provision of this Morgage, inciuding any
obligation to maintain Existing Indebledness w»-ouod standlnp as raquirec below, or if any action or procaeding is
commenced that would materially affect Lenter’s interests In the Property, Lendar on Grantor's hehaif may, but
shall not be required to, take any action thal Lende. gvems appropriata. Any amount tha! Lender expends in 8o
doing will bear interes! al the rale provided for in the Crerilt Agreemant from (he date incurred or paid by Lender 10
the date ol rega?fmem by Grantor, All such expenses a! Lender's option, will (a} be Ra!able on demand, (b) be
added to the bafance of the credil line and be apportioned emong and be payable with any instaliment Paymems
lo become due during sither (i} the term ol any applicable-insurance policy or (i} the remaining tarm of the Credit
Agreament, or hsc) o treated as a balioon payment which /. be due and payable at the Credit Agraemant's
maturity. This Mortgage a'so will secure paymeni of these emaunts. The rights provided for in this paraqraph
shall be In addition t m&y other rights or anz remaedies 1o whick Lendar may be gntitied on account of the detaull.
Any such action by Lendar shall not be construad as curing the detrull o as to bar Lender from any remedy that
it otherwise would have had.

oAnanas:lTY; DEFENSE OF TITLE. Ths following provisions relating tc_ crunership of the Property are a part of this
Title. Grantor warrants that: (a) Grantor holds good and marketable tille-o! record to the Properly In (ee
simple, Iree and clear of all lians and encumbrances olther than those set fotn in the Real Property dascnruon
ot in the Existing indebtedness section below or In any lille insurance policy, (ifle teport, gr final title og nlon
issued in tavor &, and accepled by, Lender in conngclion with this Marigdge, and (b) Grantor has the full
tight, power, and authority lo exacute and deliver this Morigage to Lender.

Defenise of Title. Subject 1o the exception in the paraﬂwph above, Grantor warrants snd will forever delend
the tllle to the Propon? against the lawlul claims of all parsons. In the event any actien or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, ‘Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceading, nut Lender shail be
enlitled 10 participate in the proceeding and o be represented in the proceed n%by counsel of Lender's own
choice, and Grantor will deliver, or cause 10 be deliverad, to Lender such instrumaents as Lander may request
Irom time to ime 10 permit such paricipation,

Compliance With Lews. Grantor warrants that the Property and Grantor's use of the Property complies wilh
all existing appiicable laws, ordinances, and regulations of governmental aulhorities,

EXISTING INDEBTEDNESS. The flollowing provisions concerning existing Indebledness (the “Existing
Indabledness”) are a part of this Mortgage.

Existing Llen. _The lien of this Mortgage securing 'he Indebledness may be secondary and inferior to an
axlsnng lien. Grantor expressly covenants and agrees to pay, or 806 to the paymenl of, lhe Existing
indebtedness and to prevent any default on guch indebledness, any defaull undar the instruments evidencing
such indebledness, or any default under any security documents for such indebtedness.

No Modification. Grantor shail not enter into any agresmant with the holder of any morigage, deed of {rusl, or
other securlty agreemant which has priority over this orlqaee %y which that agreement is modified, amended,
extended, or renewad withou! the prior written consent of Lendar. Grantar shait neither request nor accept

any future advances under any such security agreement without the prior written conaant of Lender.
CONDEMNATION. The fallowing provisions relating to condomnation of the Properly are a part of this Mortgage.
Application of Net Proceeds. I all or any part of the Property is condemned by eminent domain procaedings
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however, payment is made br Grantor, whethar voluntarily or otherwise, or bY guarantor or by any third Farty. on
the Indebtedness and thereafter Lender Is forced to remil the amount of that payment (a) 1o Grantor's lrusiea in
bankruptcy or to any simitar person under any tederal or slate bankru‘:!cy law or”law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administralive body having Jurisdiction over Lander or
- any of Lender's property, or (c) b?/ reagon of anr gettlement or compromise of any claim mads by Lender with an
i claimant (including without fimitalion Graniorj, the Indebtedness shail be considerad unpald for the purpose o
enforcement of this Mortgage and lhis Maortgage shall continue 1o be sffective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortga%e or of any note or other instrument or agreement
avidencing the Indebledness and the Proparly will continua to secure the amount repaid or recoveraed to the same
exlent as it that amount never had been onqmally received by Lender, and Granlor shall be bound by any
judgment, decres, order, seitiement or compromise relating to the indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constilule an event of default ("Event of Defaull’)
under this Mortgage: (a) Grantor commits lraud or makes a material misrepreseniation at any time in connection
with the credit ine account. Thig can include, for example, a faise statement aboul Grantor's income, assets,
liabllities, or anv-ather aspects of Grantor's financial condition. (b} Grantor does not meet the repayment terms of
the credit line.account. (c) Grantor's action or Inaction adversely alfects the collateral for the credit (ine account or

Lender's rights inihe collateral. This can include, lor example, failure to mainlain required insurance, waste or

destructive use of ‘ne dwalling, failure to pay taxes, death o all persons liable on the account, transfer of litle or
sala of the dwalling, r:2ation of a lien on Ihe dwelling without Lender's permission, foreclosure by the holder of

ancther lien, or the use.otlunds or the dwelling for prohiblted purposes.

RIGHTS AND REMEDIES TN DEFAULT. Upon the occurrence of any Event of Default and at any time therealter,
Lender, at its option, may eratsise any one or more of the following rights and remedies, in addition to any other
rights ot remedies provided by !aw:

Accelerate Indebtedness, t.erder shall have tha.rtqht al its option withou! notice to Granlor o declare the
regrwémégc{gbgggness immediate'y aue and payable, inCluding any prepaymaent penalty which Grantor would be

UCC Remedles. With respect to all orany part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uritorm Commarcial Code.

Collect Rents. Lender shall have the right, wvithout notice to Grantor, to take possession of the Property and
collec! the Rents, including amounts past-'cue and unpaid, and apply the net procesds, over and above
Lender's cosis, against the Indebiedness. In furtiis*ance of this rlﬂhl. Lender ma)r require any tenant or other
user of the Prg erty to make payments of rent or use {eas direclly to Lendar. 1f the Renls are collected by
Lender, then Grantor lrrevocablr designates Lenrer as Grantor's atiorney-in-fact to endorse instruments
received in payment thereot in the name ol Grarisr-and 1o negotiate the same and collect the procesds.
PaYmenls by lenants or other users to Lender in responar 1o Lender's demand shall satisfy the obiigationa for
which the payments are made, whether or not any propur-grounds for the demand existed. Lender may
exercise its rights under this subparagraph aither in person, oy agent, or through 2 recelver.

Mortgagee in Possession. Lendsr shall have the right to ue Iylascd as morlgagee in possession or to have a
receiver appointed to lake possession of all or any part of the Proper.y, with the power 1o protect and preserve
the Property, 10 operate the Propert precading foreclosure or sals, %nd to coilect the Rents from the Property
and apply the proceeds, over and above lhe cos! of the raceiveichip, against the Indebtedness. The
mortgagee In possession or racelver may serve withoul bond If per-altad by law. Lender's right to the
ap&:o ntmant ol a receiver shall exist whather or not the apparenl wviiug of the Properly exceeds the
lgcgibterdness by a substantial amount. Employment by Lender shall not disquelify a person from serving es a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decrea foreciosing Grantors in.erest in all or any part ot
the Property.

Deficiency Judgment. It permitted by applicable law, Lendet may obtain a judgrienst for any deficiency
remaining in the Indebledness due to Lender after application of all amounts raceived trom the exercise ol the
rights provided in this section.

Other Remaedies. Lender shall have all other rights and remedies provided in this Morigage or the Credlt
Agreement or available at iaw or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor heraby waives any and all right to
have the property muarghalled. n exercising its rights and remedies, Lender shall be Iree to 8eil all or any par

of the Property logelher or separately, in ohe sale or by separate sales. Lender shall be entilled o bid at any
public sale on all or any portion of tha Property.

Notice of Sale. Lender ahall nqiva Granlor reasonable notice af the time and place of any public sale of the

Personal Property or of the time after which anr ptivate sale or other Intended disposition of the Personal

{;ropelity is cll? be ir‘r'rade. Reasonablg notice shall mean notice given at least ten {10} days bafore the lime of
e 8ale or disposition,

Welver; Election of Remaedies, A waiver by any party ol a breach ol a provision of this Monga @ shail not
constitute a waiver ol or prejudice lhe party's rights otherwise to damand strict compliance with that provision

or an‘y other provision. Election by Lender 10 pursue any remady shall not exclude pursuit of eny other

remedy. and an eleclion lo make expendiiures or take aclion o perform an obligation of Grantor under this

Morigage after failurgﬂof Grantor to perform shall not aifect Lender's right to deciare a default and exarcise its

temediea under this Mortgage.

Attorneys’' Fees; Expenses. | Lender institutes any sult or action to anforce any of the lerma of lhis
Morigage, Lender shall be entitied o recover such sum as the court may adjudge reusonable as atlormeys’
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* 06-03-1998 MORTGAGE Page 9
Loan No 15935 (Conllnuod)
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X { /Lmz / lﬂ& —

CHARLES L. MONTAGNA 7

X /[ ;r — 77/1-

TAMERA A. MOMNTAGNA

INDIVIDUAL ACKNOWLEDGMENT

STATEOF N Nveme 3y )

2}\ )} s8
COUNTY OF oo en = Mo -

On this day belore me, the undersigned Notary Pubiic, personally appeared CHARLES L. MONTAGNA and
TAMERA A, MONTAGNA. to me known to be the indiviaua's Jescribed in and who executed the Morigage. and
acknowledged that they signed the Morigage as their free and'voluntary act and deed, for the uses and purposes

therein mantioned. e
Given under my hand and official seal thigT=> > dayof ooy =y , 19 ‘\'5.
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S/ ) Laura A. Montano %
% Maipry Public, State of 11linois ;c

S My Commission Exp. 08/26/2000 >
' »»mmnm)mm»m»»m)

Notary Public In and for the State of B N e N S
2.'._ B i C 2

)\(\L
G

My commission expires f-'i"f ?
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