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This Hazardous Sub_sta_g'ﬁg_pertifisate and Indemnity Agreement prepared by:
KR The Money Store Investment Corporation
o P.0. Box 16224
- Sacramento, CA 95816-2247

HAZARDOUS SUBSTAMNCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AMW NDEMNITY AGREEMENT DATED [ll In 130 frmy I8
~J  MADE BY PN.P. ENTERPRISES INC. (sometimes re’crred to below as "Borrower” and sometimes as

\j "Indemnitor"), Larry E. Powell and Rhonda Lynnette Williams Powell (sometimes referred to befow as
->  "Guarantor” and sometimes as "Indemnitor”), and The Wuni:v Store Investment Corporation (referred to

below as "Lender"). For good and valuable consideration andto irduce Lender to make a Loan to Borrower,
each party executing this Agreement hereby represents and agiees with Lender as follows:

t.:_\",'
B
3-'\-) DEFINITIONS. The following words shall have the following meamiige when used in this Agreement. Al
o  relerences to dollar amounts shall mean amounts in lawful money of the Uniwec States of America,
Agreement. The word "Agreement” means this Hazardous Substances Certiicate and Indemnity Agreement,
as this Hazardous Substances Certificate and Indemnity Agreement may be modified from fime to time,
tﬁ?gether with all exhibits and schedules attached to this Hazardous Substances Certificate and Indemnity
greement
Borrower., The word "Borrower” means individually and collectively P.N.P, ENTERPRISES INC,, its
SUCCessors and assigns.
Environmental Laws. The words "Environmental Laws" mean any and all state, federai and local statutes,
regulations ang ordinances relating to the protection of human heaith or the environment. including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1€80, as amended,
42 U.5.C. Section 9601, et seq, ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, @
Pub. L. No. 93-439 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., U1
the Resource Conservation and Recovery Act, 42 U.S5.C. Section 6901, et seq., and other applicable state or )
federal faws, rufes, or regulations adopted pursuant to any of the foregoing.
Guarantor. The word "Guarantor" means individually and collectively Larry E. Powe!l and Rhonda Lynnette 3
Williams Powell. o
Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to (J
malerials that, because of their quantity, concentration or ghysncal chemical or infectious characteristics, ma
cause Or pose a present or potential hazard to human health or the environment when amproperly used,
treated, stored, disposed of, generated. manufactured, transported or otherwise handled. "Hazardous
Substances" include without limitation any and alt_hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. "Hazardous Substances” aiso includes, without limitation,
petroleum and petroleum by-products or any fraction therecf and asbestos.
Indemnitor. The word "indemnitor” means individually and collectively all Borrowers and Guarantors
executing this Agreement.
Lender. The word "Lender" means The Money Store Investment Corporation, its successors and assigns.

Loan. The word "Loan” or "Loans" means and includes without limitation any and all commercial icans and




UNOFFICIAL COPY

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY Page 2
Loan No 110281128 (Continued)

financial accommodations [rom Lender to Borrower, whether now or hereafler cxisting, and however
evidenced, mcludm%_ without fimitation those loans and financial accommodations described herein or
described on any exhibit or schedule attached 1o this Agreement {rom time 10 time.

Occupant. The word "Occupant” means individually and collectively all persons or entities occupying or
utilizing the Property, whether as owner, tenant, operator or other accupant,

Property. The word "Property” means the following described real properly, and all improvements thereon
located in Cook County, the State of iliinais.

LOTS 13 AND 14 IN BLOCK 1 IN O. REUTER AND COMPANY’'S BEVERLY HILLS THIRD ADDITION
BEING A SUBDIVISION OF THE EAST 855 FEET GF THE NORTH 40 ACRES OF THE SOUTHEAST 1/4
EXCEPT THE NORTH 131 FEET OF THE WEST 166 FEET OF THE EAST 349 FEET OF THE

OQUTHEAST 1/4 OF SAID SECTION) IN SECTION 12, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS.

The Real Proparty or its address is commonly known as 9934 South Western Avenue, Chicago, IL 60643.
The Real Piopsiy lax identification number is 24-12~408-026 & 24-12-408-027.

REPRESENTATIONS. _ The following representations are made to Lender, subject to disclosures made and
accepted by Lender ni writing:

Use Of Property. Aftzr due inquiry and investigation, Borrower and Guarantor have no knowledge, or reason
to believe, that there nes been any use, generation, manufaclure, storage, treatment, refinement,
transportation, disposal, reies.se, or threatened reléase ol any Hazardous Substance by any person on, under,
or about the Propenty.

Hazardous Substances. After duz.inquiry and investipation, Borrower and Guarantor have no knowledge, or
reason to believe, that the Property, whenever and whelther owned by previous Occupants, has ever contained
asbestos, PCB or other Hazardous Suusiances, whether used in construction or stored on the Propenty.

No Notices. Indemnitor has received o summons, citalion, direclive, letter or other communication, writlien or
aral, from any agency or department of any raunty or state or the U.S. Government concerning any intentional
or unintentional action or omission on, unde’,or about the P.roperu;1 which has resulled in the releasing,
spilling, teaking, pumping. pouring, emitting, £-ptying or dumping of Hazardous Substances into any waters
or onto any lands or where damage may have resutcd to the lands, waters, fish, shellfish, wildlife, biofa, air or
other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures mace.dnd accepted by Lender in writing, Indemnitor hereby
covenants with Lender as follows:

Use Of Property. Indemnitor will not use and does not interd ‘o use the Property to generate, manufacture,
refine, fransport, (reat, store, handle or dispose of any Hazardauy, Substances.

Compliance with Environmental Laws. (ndemnitor shall cause thc-Rroperty and the operations conducted
thereon to comply with all Environmental Laws and orders of any ¢ove,pmental authorities having jurisdiction
under any Environmental Laws and shall obtain, keep in effect and corinlv with all governmental permits and
authoriza{ions required by Environmental Laws with respect ta such Property or operations. Indemnitor shall
furnish Lender with copies of all such permits and autnorizations and ary 2inendments or renewals thereof
and shall notify Lender of any expiration or revocation of such permits or autinrizations.

Preventive, Invesligatov and Remedial Action. Indemnitor shall exercise extreme care in handlin

Hazardous Substances if indemnitor uses or encounters any. Indemnitor, ar Infemnilor's expense, sha

undertake any and all preventive, investigatory or remedial action (including emeigen.y response, removal,
containment and other remedial action) (a) required by any aFEncab!e Environmentas l.aws or orders by any
governmental authority having jurisdiction under Environmental Laws, or (b) necessary % nrevent or minimize
property damage (including” damage to Occupant's own property), personal injury ‘ci damage to the
environment, or the threat ol any such damage or injury, by releases Of or exposure to Hazarcous Substances
in connection with the Property or operations of any Qccupant on the Property. In the event Indemnitor fails to
perigrm any of indemnitor’s obligations under this section of the Agreement, Lender may (but shall not be
required to} perform such obligations at Indemnitor's expense. Al such costs and expenses incurrad by
Lender under this section and ctherwise under this Agreement shall be reimbursed by Indemnitor to Lender
upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan interest
rate. Lender and Indemnitor intend that Lender shail have full recourse to Indemnitor for any sum at any time
due to Lender under this Agreement. In performing any such obligations of indemnitor, Lender shall at afl
times be deemed to be the agent of Indemnitor and shall not by reason of such performance be deemed to be
assuming any responsml]lt{ of Indemnitor under any Environmental Law or ta any third party. indemnitor
hereby irrevocably appoints Lender as indemnitor's attorney-in-fact with full power to perform such of
indemnitor's obligations under this section of the Agreement as Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

{a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with
any of its operalions if such spill, release or disposal must be reported to any governmental authority
under applicable Environmental Laws.

(b} Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in connection with the Property operations conducted on the Propenty.

(c) Any order, notice of violation, fine or penally or other similar action by any governmental authority
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{ﬁla!Fi)ng ptonHazardous Substances or Environmental Laws and the Property or the operations conducted on
e Property.

d) Any judicial or administrative investigiation ar praceeding relating to Hazardous Substances or
nvironmental Laws and to the Property or the operations conducted on the Property.

(e} Any maltters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender’s security interest in the Properly may be
reduced or threatened or that may impair, or threaten to impair, lndemnitor’s ability to perform any of its
obligations under this Agreement when such pertormance is due.

Access to Records. indemnitor shall deliver to Lender, al Lender’s request, coFies of any and all documents
in Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws
and the Property and the operations conducted on the Property, including without limitation results of
Iabc?ralcur;rft analyses, site assessmenis or studies, environmentai audit reports and other consultants' studies
and reports.

Inspections: Lender reserves the right 10 inspect and investigate the Prpgerty and operations thereon at any
time and iromi time to time, and Indemnitor shall cooperate fully with Lender in such insPection and
investigations,” It-Lender at any time has reason to believe that Indemnitor or any Occupants of the Property
are not com[?fynca ~ith all applicable Environmental Laws or with the requirements of this Agreement or that a
material spill, reiesse or disposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indemniine o furnish Lender at indemnitor's expense an environmental audit or a site assessment
with respect to the matters of concern to Lender. Such audit or assessment shall be performed by a qualified
consultant approved by Leacer. Any inspections or tests made by Lender shalii be for Lender's purposes only
and shall not be construed ‘e-create any respansibility or fiability on the part of Lender to Indemnitor or to any

other person,

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmtess Lender
and Lender's officers, directors, employces and agents, and Lender's successors and assigns and their officers,
directors, employees and agents againct anv and all claims demands, losses, liabilities, costs and expenses
{including without limitation attorneys’ fees a trial and on any apFeallor petition for review) incurred by such
person ?a) arising_out of or relating to any investioatory or remedial action invaiving the Property, the operations
conducted on the Property or any other operatiun=af indemnitor or any Occupant and required by Environmental
Laws or by orders of any governmental authority having jurisdiction under any Environmental Laws, or (b) on
account of ing‘ury to ang person whatsoever or damage to any property arising out of, in connection with, or in"any
way relating to (i) the breach of any covenant contaliied in this Agreement, ?”) the violation of any Environmental
Laws, (iii) the use, treatment, storage, generalion, manuac.ire, transpon, release, spill disposal or other handling
of Hazardous Substances on the Property, (iv) the contamination of any of the Property by Hazardous Substances
by any means whatsoever (including without limitation any presently existing contamination of the Property), or (v)
any costs incurred by Lender pursuant to this Agreement. .ir addition to this indemnity, indemnitor hereby
refeases and waives all present and future claims against Lencer for indemnity or contribution in the event
Indemnitor becomes liable for cleanup or other ¢osts under any Environmantal Laws,

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lender and Indemniior intend that Lender shall have full
recourse to Indemnitor for Indemnitor's obligations hereunder as they. pecome due to Lender under this
Agreement. Such liabilities, losses, ciaims, damages and expenses shall ceelxbursable 10 Lender as Lender’s
obligations to make payments with respect thereto are incurred, withoul any reqirement of waiting for the ultimate
outcome of any litigation, claim or other proceeding, and Indemnitor shalt pay-such iiabfllt{‘ losses, claims,
gdamages and expenses to Lender as so incurred within thirty (30) dars after writtén notice from Lender. Lender's
notice shall contain a brief itemization of the amounts incurred tg the dale of such nuiice. In agdition 10 any
remedy available far failure to pay pericdically such amounts, such amounts shall tharezfter bear interest at the
Loan default rate, or in the absence of a defauil rate, at the Loan interest rate,

SURVIVAL. The covenants comained in this Agreement shall survive (a) the repayment ¢ the Loan, (b) any
foreclosure, whether judicial or nonjudicial, of the Property, and (c) any delivery of a deed in s of foreclosure to
Lender or any successor of Lender.  The covenants contained in this Agreement shall be for the-benefit of Lender
and any successor to Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.

ADDITIONAL PROVISIONS. in the event that Borrower fails to perform any necessary preventive, investigatory or
remedial action to the satisfaction of Lender within the period of time stated in Lender’s notice, Lender may, with
the concurrence of the U.S. Smail Business Administration, declare a default of the loan under the terms and
conditions contained in the Related Documents. The words "Related Documents” mean and include without
limitation all promissory notes, credit agreements, loan agreements, environmental agreements, guaranties,
security agreements, mortgages, deeds of trust, and all other instrumenls, agreaments, and documents, whether
now or hereafter existing, executed in connaction with the indebledness.

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a part of this Agreement:

Applicable Law. This Agreement has been delivered to Lender and accepied by Lender in the State of
llinois. This Agreement shall be governed by and construed In accordance with the iaws of the State of

{ltinois.

Attorneys' Fees; Expenses. Indemnilor agrees to pay upon demand all of Lender’'s costs and expenses,
including attorneys’ fees and Lender’'s legal expenses, incurred in conneclion with the enforcement of this
Agreement, Lender may pay someone else to help enforce this Agreament, and Indemnitor shall pay the costs

AT ASII
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and expenses of such enforcement, Costs and expenses include Lender's atlorneys’ fees and legal expenses

whether or not there is a lawsuit, including attorneys' fees and legal expenses lor bankruptcy proceedings

(and including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated

Bostfjudgmem collection services. Indemnitor also shall pay ail court costs and such adaditional fees as may
g diregted by the coun.

Severability. 1f a court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision invalid or
unentorceable as to any olher persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Agreement in all other respects shall
remain valid and enforceable.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Agreement unless
such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall oparate as a waiver of suc n{ght or any other right. A waiver by any party of a provision of this
Agreement s0a’l not constitute a waiver of or prejudice the party’s right otherwise to demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Indesnitor, shall constitute a waiver of any of Lender's rights or any of Indemnitor's obligations as
to any future trancastions. Whenever consent by Lender is required in this Agreement, the granting of such
consént by Lenderin.any instance shall not censfitute continuing consent to subsequent instances where such
consent is requirea. ‘ndemnitor hereby waives notice of acceptance of this Agreement by Lender.

EACH PARTY TO THIS AGRLEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER iS NECESSARY
TO MAKE THIS AGREEMENT EFFECFIVE.

INDEMNITOR:
P.N,P. ENTERPRISES INC.

L A S o

7 E. Pofell, Sr., President R
! N

"”7 7 ) o ,;) '
B*: \-jéé[lf«{ﬁ-‘_; e ZZU (/L}-Lé&tl'w'—) G/&/[}-ﬂﬁ. )

“Rhonda Lynnette Williams Powell, Secretary

INDEMN{TORS:

(i T4

E

e ‘ .-
X \3({{, L@jjimm a-uw"""” in‘ee-é

‘Rhonda Lynpe}fe Wiliams Powell
4

LENDER:

The Money Store Investment Corporation
/

By: S NI 2Es
Authorized Officer [/

s
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CORPORATE ACKNOWLEDGMENT

STATE OF 1LLINOIS )
} 88
COUNTY OF COCK )

On this Z2\D day of APRIL . 19 9% , before me, the undersigned Notary Public, personally
appeared Larry €. Powell, Sr., President; and Rhonda Lynnette Williams Powell, Secretary of P.N.P,
ENTERPRISES INC., and known to me to be authorized agents of the corporation thal executed the Hazardous
Substances Certilicate and Indemnity Agreement and acknowledged the Agreement {o be the free and voluntary
act and deed Ot e corporation, by authority of its Bylaws or by resolution ol its board of direclors, for the uses
and purpeses thereis mentioned, and on oath stated that they are authorized to execute this Agreement and in
fact executed the Agrezment on behalf of the corporation.
- A /!
8y M/C?CCMA.. ; iﬂ_—t‘ﬁtd’d— Realding at 5705 WEST 95TH STREET, OAK LAIN

T YT IS INIAR LS AL SR AN R AT ]

Notary Public In and for the State of TLLINCIS 3 "OFFICIAL SEA! 3
" ? :  VICTORIA McCABE
+ NOTARY PUBLIC, STATE .F tLrio1s 3

& My Commission Expires Nov. 12, 2000 §
0000080900084 L 500400200000

My commission expires

INDIVIDUAL ACKNOWLEDGMENT

STATE OF 2
) 48
COUNTY OF )

On this day before me, the undersigned Notary Public, personally appeare2-Larry E, Powell, to me known to be
the individual described in and who executed the Hazardous Substances Cedtilicate and Indemnily Agreement,
and acknowledged that he or she signed the Agreement as his or her {ree ana-valuntary act and deed, for the
uses and purposes therein mentioned.

Given under my hand and officiai seal this ___ day of (18

By Residing at

Notary Public in and for the Siale of

My commisgsion expires

b9 AT AT
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" INDIVIDUAL ACKNOWLEDGMENT

STATE OF )
)88
COUNTY OF )

On this day betore me, the undersigned Notary Public, personally appeared Rhonda Lynnette Williams Powetl, 1o
me known to be the individual described in and who executed the Hazardous Substances Certificate and
indemnity Agreement, and acknowledged that he or she signed the Agreement as his or her free and voluntary act
and deed. for the 2'ses and purposes therein mentioned.

Given under my hand and official seal this __ day of , 19

By Residing at

Notary Public In and for the S'ate of

My commission expires

LENDER ACKNOWLEDGMENT
swweor LU/t rece
‘ / van \ g @
COUNTY OF )‘2{(’ ) ? T

R NDTARY PUBLIC - CALIFOANIA

Sacramante County

_ -rh 4 - . ,
On this > day of . 19 ng , before me, the under;.y ed Notary Public, personally
appeared (= fentass. €& and known to me te.be the 4 /Lom.,_f', Z%é ,
authorized agent for the Lender tHat executed the within and foreguirg instrument and-acknowledged said

My Comm. Epiras Dec 14, 2001
instrument 1o be the free and voluntary act and deed of the said Lender, duly-autihorized by the Lender through its
board of directors or otherwise, for the uses and purposes therein mentioned, and on oath stated that he or she is
authorized to execute this said i"rﬁwment and that the seal affixed is the corporate seal of said Lender.

By r‘./‘/ A fﬂ;/ ZI/ '/Z{z"wb--- Residing at _ (L Yy? J » f,/_ezf_xz-%?? A

S0 , N
Notary Public in and for the Slate ot L ,@&/jz/na,

My commission expires / 37/ ,ﬁ’/f/ Koo /
/
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