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RECLARATION
or

PARTY_WALL_RIGHTS,
COVENANTS ., RESTRICTIONS AND ERSEMENTS

FQR
CARRINGTON COURTS TOWNHOME ASSQCIATION

THIS DECLARATION is wmade and entered into on the date
hereinafter set forth by Alexis Development, Inc., (hereinafter
referred to as "Declarant!),

WITHNESSETIH

WHEREZS. Declarant is the owner and legal title holder of
cartain real sstate in the County of Cook, State of Illinois which
real estate iz dogally described in Exhibit "AY attached herete and
by this reference made a part hereof; and

WHEREAS, the( 'Doclarant presently intend to market a
development containing Townhouse Units, as hereinafter defined,
together with certain ‘common areas which will require uniformity
and continuing care and meintenance for the privacy, benefit and
enjoyment of all persons (owning and residing in the Townhouse
Unite; and

WHEREAS, the Declarant havs deemed it desirable for the
efficient preservation of the values and amenities of the proposed
development to create an agency to which shall be delegated and
assigned the powers of maintaining apa admindstering the Common
Area, as hersinafter defined, and admipistering and enforcing the
covenants and restrictions hereinafter contained and created; and

WHEREAS, there has been incorporatud unaer the laws of the
state of 1llinois, as a not for profit corporation. the Carrington
Courts Townhome Association for the purpose of cexercising the
functions aforesaid; and

WHEREAS, the Declarant desives to establish oy .dts own
benefit and the mutual benefit of all future owners, tzpants and
ovcupants of the aforesaid davelopment and real estate ana-agy part
thersof, certain easements or rights in, over under, upon atong and
across sald development and real estate and certain mutually
peneficial raestrictions and obligations with respect to the use,
conduct and maintenance thereof;

NOW THEREFORE, the Declarant hereby declares that only the
real estate described in Exhibit "A" and such additions thereto
as may hereafter be made is and shall be transferred, held, sold,
conveyed and accepted subiect to this Declaration of Party Wall
Rights, Covenants, Conditlons, Restrictions and Easements., The
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Declarant does haereby further declare that the [ollowing casements,
covanants, restrictions, conditions and burdens, uses, privileges,
charges and liens shall: (1) exist at all times heroofter amongst
all parties having or acquired right, title or interest in any
portions of the real estate; (2) be binding upon and inure to the
henefit of each Owner (as hereinafter defined); held, sold and
conveyed subject thereto.

ARTICLE I
DEFINITIONS

Sgctaon 1.01. M"Assoclation® shall mean and refer to
carringten Courts Townhome Associatlon, a corporation existing
under the Conaral Not For Profit Corporation Act of the State of
Illinois,

gsection 1.04, '"pProperty® shall mean and refer to that certain
real estate described in Exhibit "A" and such additions thereto as
may hereafter be ( braught within the juvisdictlon of the
Asgocliation.

Section 1,03, '"Common Area" shall mean all portions of the
Property intended for the comron and exclusive use and enjoyment of
all members of the Associativi and such uses thereto by way of
gasement or other grant as may be granted for the common and
exclusive use and enjoyment of the-dwners. The common Area shall
generally include open space, drivewiys, walkways and green areas,
including such additlions therato as way hereafter be brought within
the jurisdictions of the Association,” und shall not lLnclude any
Assessment Parcels or Townhouse Unlts,

Section 1.04. M"Townhouse Unit" shall mean a residential
housing unit consisting of a group of rooms which may be attached
to one or more other Townhouse Unlts by commop party walls and
which are designed or intended for the exclusive use as living
quarters for cne Family, as hereinalter defined, as located upon
the Propearty.

Section 1,05, "Owner" shall mean and refer to the-record
owner, whaether one or more persons or entities, of a fee aimple
title to any Assessment Parcel, as hereafter defined, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation., The term "Owner"
ghall include the Declarant to the extent of the number of
Asgessment Parcels ownad by Declarant and also includes the
interest of said Declarant as contract seller of any Assessment
Parcel,

Section 1.06. "Member" shall mean and refer to any person or
entity who holds membership in the Association.
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Section 1.07. "Declarant" shall mean and refar to Alexis
Development, Inc.

Section 1.08. ‘'Assessment Parcel" shall meon and refer to a
portion of a Lot in Carrington Courts “Yownhomes, being a
Subdivision of all or any part of the Property and the Adjoining
parcel, designated as such in any recorded Assessmant Plat of any
such Lot ancd upon which a Townhouse Unit is constructed,

Section 1.09, ‘“Board" shall mean the RBoard of Directors of
the Assoclation as constituted at any tine or from time to time, in
accordance with the applicable provisions of Article III,

Sectdien 1,10, "Occupant" shall mean any poerson or personsg
other than tha Owner in possession of a Townhouse Unit,

Section i.Ml. "Family" shall mean one or more parsons each
related to the ciéher by blood, marriage, or laegal adoption, or a
group of not mere than three (3) persons not all so related,
together with his cy tanalr domestic servants, maintaln a common
hougehold in a Townhouse-Unit.

Section 1.12. "Adjoinlng Parcel" shall mean that porticn of
the additional lands immedistely adjoining the Property, and
legally described as Exhibie "B" attachaed herete and by this
reforence made a part heracf which\Declarant may elect te annex to
the Property pursuant to the terms of Article XI1 heraeof,

ARTICLE II
MEMBERSHIP

Every person or entity who is a recovc_ owner of o fee or
undivided fee interest in any Assessment Parcel which is subject by
covenants of record to assessmant by the Associativn, including a
contract seller, shall be a Momber of the Assccipsion, The
foregoing is not intended to include persons or entities who hold
an interest merely as securlity for the performance -of an
obligation. No Owner shall have wmore than one mompership.
Membership shall be appurtenant to and way net bhe separates from
ownership of any Assessment Parcel which is subject to assessment
by the Association. Ownership of such Assessment Parcel shall he
the sole qualification of membership. Nothing hoerein contained
shall be interpreted to exclude Declarant from membership while it
or its successor in interest, if any, owns one or more Asgsessment
parcels. Voting rights with regard to cach Member are set forth in
Article III hereof.
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ARTICLE I1I
VOTING RIGHTS AND BOARD OF DIRECTORS

Section 3,01, The Asgociation shall have two c¢lasses of
vating membership:

Class A. Class A Members shall be all those owners as defined
in Article I, with the exception of the Declarant., Class A
Members shall be entitled to one vote for wach Assessment
Parcel in which they hold the interest required for membership
by Article II. When more than one person holds such interest
ir_ eny Assessment Parcel, all such persons shall be Members.
The vote for such Assessment Parcel shall be exercised as they
amony ‘themselves determine, but in no event shall more than
one vete be cast with respect to any Assessment Parcel,

Class B, “ Zre Clasgs B Members shall be the Declarant. The
Class B Membars shall be entitled to three (3) votes for each
Assessment Parcel.in which it holds the Intereast required for
membership by Ariicle 11, provided that the Class B membership
shall ceasa and be converted to Class A membership on the date
on which is three (7)) years from the recording date of this
peclaration, In the event additiopal propsrty is annexed
pursuant to the provigicns of Article XII hereof, the three
(3) year period shall he spplicable from the date Declarant
records the Supplementasy -Declaration(s) annexing such

property provided, howevar that s@uch  Supplementary
Declaration(s) are recorded witihin the initial three (3) year
period.

Section 3.02, The provisions of this Jection 3.02 shall he
mandatory. No owner of any interest in any Ascessment Parcel shall
have any right or power to disclaim, terminat¢ or withdraw from his
membership in the Association or any of his oObiigations ag such
Member, and no purported disclaimer, termiratiorn  or withdrawal
thersof or therefrom on the part of any such owner-shrll he of any
force and effect for any purpose.

Section 3.03. The Assoclation shall have a Board of five (5)
directors who shall be elected by the Members of the Associaition at
guch lntervals as the corporate charter and Declarvation of the
Asgoclation shall provide, except the vacancies in the Board
oceurring between reqularly scheduled meetings of the Mambers may
be filled by the Board 1f so provided by the corporate charter or
Bylaws and that the first Board may be appeinted by the Declarant
(or its baneficiaries or deslgnee) and shall be three (3) in
number.

The Association shall have such officers as shall he
appropriate from time to time who shall be elected by the Board who
shall manage and conduct the affairs of the Asgociation under the
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direction of the Board. Except as expressly otherwise provided by
the charter or Declaration, all power and authority to act on
behalf of the Association both pursuant to this Declaration and
otherwilse shall be vested in its Board from time to time and its
officers under the direction of the Board, and shall not be subiect
to any requirement of approval on the part of its Members., The
corporate charter and Declaration of the Association may include
such provisions for the lindemnification of its officers and
directors as shall be permissible by law,

Section 3.04, The Assocliation, being a Mot FPor Profit
corpora<ion, shall not distribute to its Members any sums in the
nature of dividends upon its shares, To the axtent that funds
shall not~ he required for current expenditures or for such
reserves, -Lhe¢ next monthly assessments may, in the discretion of
the Board, “pa, eliminated or the amount thereof appropriately
reduced, Such recduction shall not pravent reinstatement of or
increase in such amsegsments when requirecd, but such reinstatement
or increase shail net be retroactive.

Section 3.05, Whanever possible, the Assocliation shall
perform its functions and carry out duties by entering into
agreements for the perfowmance thereof with such persons and
business entities regularly epgaged in the performance of generally
gsimilar functions and duties as the Board shall determine, which
agreements shall be for such (length of time, at such rates of
compensation and upon such othet-ferms and provisions as the Board
shall determine from time to tiwms,. Such persons or bhusiness
entities may, but need not, he perscns or business entities owning
or otherwise directly or indirectly ionterested in the Property or
any part thereof, The Association itself shall also have power to
perform its functions and carry out its duties,

gection 3,06, The Assoclation, through thesresolutions of the
Board, shall have the right to adopt rules —end regulations
governing the Assessment Parcels and the use thergsf,

Section 3.07. The books and records to be kept by . the Board
ghall Dbe avallakle for inspection by any Owner . or any
representative of an Owner duly authorized in writing or any
holder of a first mortgage lien on an Assessment Parcel v such
reasonable time or times during the normal husiness hours as may be
requested by the Owner or by the holder of said first mortgage
lien,

RRTICLE IV
PROVISIONS RELATING TO THE COMMON AREA
Section 4.01. Every Member shall have a perpetual right and
non-exclusive easement In, over, upon, along, across and to the
Common Area for ingress and egress and use of the open spaces and

5
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other common facllities and the Common Area shall be for the common
use and enjoyment of each Member, and such easement shall be
appurtenant to and shall pass with the title to every Assessment
Parcel subject to the followlng provisions:

(a) The right of tha Assocloation on hahalf of the Members to
dedicate or transfer all or any part of the Common Area to any
public agency, authority, or utillty for such purposes and
gubject to such conditions as may be agreed to by the Members.
Mo such dedication or transfer shall be effective unless an
instrument gigned by Mambers entlitled to cast two-thirds (2/3)
of ~the votes te the Class B membership, if any, hag been
recerded, agreeing to such dedication or transfer. In the
avarnt Class B membership has ceased, then two-thivds (2/3) of
the veces of the Class A Membership shall be reguired to make
such 4edication or transter effective.

(b) As pecr. of the overall program of development of the
Property into a residentlal community and to encourage the
marketing therecof, the Declarant and dita contractors,
subcontractors, “anc. thaelr respective agents and enployses
shall, for sales (and construction purposes only, have the
right of use of certaln Assessment Parcels and the Common Area
and facilities therecf without charge during the sales period
on the Property to ald & its marketing,

Section 4.02. There ghall be upon the Common Area such
driveways or portions thereof ancdiwalks as shall be necessary to
provide ingress and egress to and {row the Assessment Parcels for
the uge and beneflit of the Ownars of /tha Assegsment Parcels and
thelr guests and invitees, and such landgeaping, and walks, henches
and gpaces for the parking of motor vehicles us the Declarant shall
from time to time determine and shall be in_compliance with such
governmental laws, ordinances and regulationsias shall be in effect
during the development of the Property. The use of driveways and
parking spaces in the Commen Area gshall be Cequlated by the
Associatlon, There may alse be upon the Comnon Area  such
facilities for the housing of tools, vehicles and ogulpment, and
guch other structures and facilities as shall be iLecasonably
necessary for the carrying out of the duties iwposed dpon the
association hereunder, or as the Assoclation may determing to-erect
from time to time,

Saction 4.03. Any Member may delegate, in accordance with the
Bylaws, his right of ingress and egress to the Common Awea to the
members of his famlly, occupants, guests, invitees, or contract
purchasers who raeside on the Property.

Section 4,04, [ach OQwner shall be entitled to an undivided
percentage ownership interest In commen in the Common Area, The
percentage interest of each Owner shall be equal to the percentage
interest of every other Owner. Each of such ownershlp interests in

&
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the Common Arsa shall be ownhed by the Owners as tenants in common
in equal shares. The ownarship of each Asgessment Pavcel shall not
be conveyed geparate from the percentage of ownership in the Common
Area corresponding to said Assessment Parcel, The undivided
percentage of ownarship in the Common Area corresponding to any
Assessment Parcel shall be deemed conveyed or encumbered with the
Assessment Parcel, even though the legal description in the
instrument conveying or encumbering said Assessment Parcel may
refer only to the fee title to that Assesament Parcel,

Section 4.05, Declarant, its Dbeneficlaries, agents,
employees, guests and invitees shall have the right and easement of
ingress end egress in, over, undoer, upon, along and across the
Common Aras for sales and construction purposes until Declarant has
conveyed &li-of the Assessment Parcels to the purchasers thereof,

Section 4,P5,

(a) The Ascociation shall have the right and duty to bhuild,
congtruct, reconatruct, vepalr and waintain the Common Area.

(b) The Association shall have the right of ingress and
egress over and upon/the Common Area for any and all purposes
connected with the use, haintenance, construction, operation,
repalr and reconstruction of the Common Area.

{¢) The Association, through-resolutions of the Board, shall
have the right to adopt rulee and regulations governing the
use, maintenance and administraticn of the Common Area and for
the health, comfort, safety and cuneral welfare of persons
using the Commen Area,

Section 4.07. Notwithstanding any prevasions herveln to the
contrary, the easements herelnafter created gha)l bu subject to:

(a) The right of Declarant to execute all decuments and do
all other acts and things affacting the propervy which, in the
Declarant’s opinion, are desirable in connectior with the
Declarant’s rights thersunder.

(b) Easements of record on the date hareof, and any esgsments
which may hereafter be granted by Declarant to any public
utilities or governmental bodies for the installation and
maintenance of electrical and telaphone conduit and lines, gas
pipes, sewers or water mains and pipes, or any othor utility
services serving any Assessment Parcel.

Section 4.08, Nothing contalned in this Declaration shall be
construed or be deamed to constitute a dedication, express or
implied, of any part of the Common Area to or for any public use or
purpose whatsoever.

3|
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Section 4.09. the Common Area will be subject to utility
pasements for sanitary and storm sewers, water, gas, electricity,
telephone and any other necessary utllities. If any such utilities
are not installed or any easements not created for same prior to
conveyance of the Common Area, the Association shall grant such
gasement or eagements upon request of the Declarant or upon its own
resclution for the proper operaticn of the Property. The
conveyance by Declarant of the Common Area, and future additicns
thereto, is subject, without further reference in any such
conveyance, to a reservation in favor of Declarant that it shall
have the right thereafter to create such easements. Illinois Bell
Telephona Company, Commonwealth [dison Cowmpany, Northern Illinois
Gas Compaay, and all other public and private utilities serving the
Property are hereby granted the right to lay, construct, renew,
operate and maintain conduits, cables, pipes, wires, transformers,
gwitching 4dpparatus and other eguipment, into and through the
Common Area aau those portions of Assessment Parcels which are not
improved with Towrhouse Units for the purpose of providing utility
services to the Troperty or any other portion of the Development
Araa.

Section 4.10. In' tha avent that, by reason of the
construction, reconstruciion, vrepalr, movement, settlement or
shifting of any structures located on the Property, any such
structure encroaches or shali hereafter encroach upon any portion
of the Property which is not) owned by the owner of the
encroachment, valid easements- for the maintenance of such

encroachment are hereby established and shall exist for the benefit
of the owner of such encroachment; wrovided, however, that in no
event shall a valld easement for any encroachment be created in
favor of any owner if such encroachment cr-use is detrimental to or
materially interferes with the reasonable use and enjoyment of the
Property burdened thereby and if incurred due to the willful
conduct of the owner of such encroachment,

ARTICLE V
MAINTENANCE OF TOWNHQUSE UNITS

Section 5,01, The Association shall datermine the need dinr or
carry out or cause to be performed all maintenance and repair to
the exteriors of the Townhouse Units including, without limitation,
all masonry walls, including the foundations thereof, roofs,
gutters and downspouts made necessary and desirable in the
discretion of the Association ag a result of natural or ordinary
wear and deterioration. The Assocliation shall, in addition,
determine the need for and shall carry out or causa to be performed
all such maintenance and repalr of all water, sewer, gas,
telephone, and electrical lines incorporated in and forming a part
of the Townhouse Units as originally constructed that service mere
than one Townhouse Unit and shall not include the maintenance or

8
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repalr of any furnaces, water heaters, stoves, rufrigerators,
washlng machlines or household appllances, glass surfaces, patio and
porch areas, patio and porch windows and doors, electrical
fixtures, air conditicners and compressors, or any other portion of
gaid unlt which services only one Townhouse Unit or the interior of
any Townhouse Unit or portion thereof., In the event that the need
for maintenance or vrepair is caused through the willful or
negligent act of the Owner, his family, guests or lnvitees, the
cost of such maintenance or repalr shall be added to and become a
part of the assessment to whlch such Assessment Parce) is subiject,
The obligationas of the Association as contained in this Section
5.01 shall be limited, howaver, to the extent that there are funds
avallenls in the Assoclation’s account from the assesasments
collected pursuant to Article VI hereof,

Sectiap 5.02. The Association shall pay, as agent and on
behalf of tha Ouners and out of the funds furnished to it by them
for such purpose, all taxes and othar governmental impositions
levied upon the Zaommon Area or any part therecf,

Section §.03. Zach Owner shall have the obligation to
maintain in good condition and repair his glass surfaces, windows,
front entry doors, storiiavors, electrical fixtures, patio, porch,
and walkways located on hils Assessment Parcel. However, no entry
door on the premisaes shali e painted any color other than the
original color provided unless spacifically approved in writing by
the Architectural Committee or the Board of the Association. The
use and the covering of the interisr surfaces of the glass windows
and/or doors appurtenant to the Uni%e of the Bullding, whether by
draperies, shades or other items visibla from the exterlor of the
Bullding, shall he white or off white., -~Upon the fallure of any
Owner to maintain those areas not the maintenance responsibility of
the Association, the Association, through its agents and employees,
is hereby granted the right tc enter upon the Assessment Parcel and
make such reasonable repairs, maintenance,” rehabllitation or
restoration of the premises as may be necassary. and the costs
thereof shall become a lien upon the Assessment Parcel in the same
manner as provided ln Article VI for nonpayment cf nhaintenance
assessments, Notwithstanding anything herein to the conreary, the
Assoclation may elect, through its agents and ewployeas, to perform
any or all of the cbligations imposed on each Owner, and provided
any such obligation is performed uniformly amongst all Asscessment
Parcels, the costs thereof may be paid for by the Association from
its operating budge.

Section 5.04, The Assoclation shall have the responsibility
of watering and maintaing all lawns and plantings of the Assessment
Parcels, the Common Area, ancd the berm surrounding the property.
The sprinkler system shall be on a seperate meter and shall he
maintained by the Association. The Association shall pay for all
watar/sewer bills incurred on the Property for such purpose and
each Owner shall be assessed for an equal share of said bhills which

9
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is included in the annual budget.

Section 5.08, Any action by the Associatlon which could
affect the Owner’'s weasement in the Cowmon Area (wmortgage,
conveyance or dedication of the Common Area or annexation, merger,
consolidation or dissolution of the Association) must have the
consent of not less than two-thlrds (2/3) of each ¢lass of Members,

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Seciion 6,01, The Declarant, for cach Asgessment Parcel cwned
within tae  Property, hereby covenants, and each Owner of any
Assegsment Purcel by acceptance of a deed therefor, whether or not
it shall be go axpressed In such dead or the conveyance, is deamed
to covenant and agree to pay to the Assoclation: (a) annual
agsessments or cuarges, and (h) special asscasments for capltal
improvements or such othar improvements upon the Property, such
assessments to he [ixed. aestablished and collected from time to
time as herelnafter provided. The annual and special assessmants,
together with such interaest thereon and costs of collection
thereof, as hereinafter provi.ded, shall be a charge In the land and
ghall be a continuing lien upun the Assessment Parcel against which
gach such assessment is made. fagh such agsessment, together with
such interests, costs and reasonsble attornay’s fees, shall also be

the personal obligation of the person who was the Owner of such
Asseasment Parcel at the time whan-ehe assessment fell due, The
personal obligation shall not pass «¢o. hls successors in title
unless expressly assumed by them.

Section 6.02, The assessments levied v 'the Assoclation shall
be used axclusively for the purpose of preesting the health,
gafety, and welfare of the rasidents in the Property and in
particular for the improvement and maintenance of the property,
gservices and facilities devoted to this purpese relatsd to the
use and enjoyment of such Common Area, and of the Tcwnhouge Units
situated upon the Property. Such uses shall include, Jve-are not
limited to , the cost to the Assoclation of all taxes, Insurance,
repalr, replacement and maintenance of the Common Area and wf the
maintenance of the exteriors of the Townhouse Units {except as
otherwise provided herein) as may from time to time be authorized
by the Board, and other facilities and activitles, including , but
not limited to, mowing grass, caring for the grounds, watering the
berm, landscaping, equipment, street Lighting, 1f any, all sanitary
and storm sewer and water lines, structures and appurtenances
{(other than those maintained by any governmental authority or
utility company), perimeter fencing, if any, and other charges
required by this Declaration of Party wall Rights, Covenants,
Conditions, Restrictlons and Easements or that the Board shall
determine to be necessary or desirable to mest the primary purpose

10




UNOFFICIAL COPP¥26127 1y our o

of the Assocliation, including the establishment and maintenance of
a reserve for repalr, maintenance, replacements, taxes, and other
charges as specified hereln. In addition, water, waste removal
and/or any utilities which are not separately metered or otherwise
directly charged to lndividual Unit Owners shall be paid for by the
association from the maintenance fund., In the event any utilities
which benefit the Common Area are cdirectly charged to any Qwner,
the Assoclation will reilmburse such Owner for any such expense,
The Board reserves the right to levy additicnal assessments against
any Owner to reimburse it for excessive use by such Owper of any
utility service, the expense of which is charged to the maintenance
fund.

Sectisn 6,03, The Board shall be authorized to f£ix the annual
assessment-4a the amount sufficient to meet the costs and expenses
as containgdin Section 6,02,

Saction 6,04, In addition to the annual assesswents
authorized above; the Association may levy in any assessment year
a speclal assessman: agplicable to that yeaw only, for the purpose
of defraying, in while or in part, the cost of any construction ox
reconstruction, unexpected vepalr or replacement (including those
items of maintenance and repalr set forth in Section 5,01 hereof)
of a described capital improvement upon the Commen Area, including
the necessary fixtures and pzrzonal property relating thereto, if
any. Such special assessment shail be approved in the same manner
as any increase in the Estimatad Cosh Requirements as described in
Section 6.02,

Section 6,05, Both amual and spicial assessments must be
fixed at a uniform rate for all Townhousas and shall be collected
on a menthly basis.

Saction 6.06. The annual assessments provided for herein
shall commence for each Townhouse within the Propaerty on the first
day of the month following the conveyance of title ro a purchaser,
The Board shall fix the amount of the annual astessment against
each Assessment Parcel at leaat thirty (30) days in advance of each
annual asgessment paerlod and in lieu thereof, tho awmcupt of the
prior year’s annual assessment shall be the fixed amount,  Written
notice of any changed awmount of annual assessment shall ke Adue on
the first day of each month. An Owner shall first be llabie for
payment of the £ull menthly assessment on the lst day of the month
following conveyance of title to him. This payment shall he in
addition to two months reserves which Cwner shall pay as of the
date title to his Townhouse is convayed, The Assoclatlon shall
upon demand at any time furnish a certificate in writing signed by
an officer or agent of the Assoclation setting forth whather the
assessments on a specified Townhouse Parcel have been paid and, if
not paid, the amount of any such deficiency. Such certificates
shall be conclusive evidenca of payment of any assassment therein,

Section 6.07. Any assessments which are not pald when due

i
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shall be delinquent, If the assessment is not paid within thlrty
(30) days after the due date, the assessment shall hear interest
from the date of delinquency at the rate of eight (8%) percent per
annum, and the Assoclation may bring an action at law against the
Oowner perscnally obligated to pay the same, or foreclose the lien
against the respective Assessment Parcel and interest, costs and
reasonable attorney’s fees of any such action shall be added to the
amount of such assessment. FREach Owner, by his acceptance of a deed
to an Assessment Parcel, hereby exprassly vests in the Assoclation,
or its agents, the right and power to bring all actions agalnst
such Owner parsonally for thae collection of such charges as a debt,
and to enforce the aforesaid lien by all methods available for the
enforcemant of such liens, including foreclosure by an action
brought ip-the name of the Association in a llke manner as a
nortgage cr/ deed of trust lien on real property, except that the
court shall <ostrain the defaulting Owner from reacquiring his
interest at surtp-dudicial sale.

Saction 6.08¢ The lien of the assassments provided for herein
shall be subordinata e the lien of any mortgage now or hereafter
placed on the Assessment Parcels provided, however, that such prior
racorded mortgage shall we subject to the lien of all unpaid
assessments wlth respect 0o such Assessment Parcael, accepts a
conveyance of any interest in the Assessment Parcel or has a
receiver appointed in a suit zo foreclose his lien,

ARTICLE VII
INSURANCE

Section 7.01, As a part of the Ownei's assessment fee, the
Association shall be responsible for procuring and waintaining
comprehensive public liabillty insurance, including liability for
injuries to and death of persons, and propercy damage, in such
limits as it shall deem desirable, and other liabillity insuvance as
it may deem desirable, insuring the Asscciation from liability in
connection with the ownership and/or use of the Common Area. The
Assocliation shall be further responsible for mainteiring such
policies of insurance for the Common Area against loss ol Jdamage by
fire and such other hazards contained in the customary ‘fire and
extended coverage, vandalism and malicious mischief endorsemsats as
the Association may deem desirable provided that such pelicies
shall (i) provide that such policles may not bhe canceled or
substantially modified without at least ten (10) daya written
notlce to the Association and all wortgagees of record of the
Common Area; (il) provide that all mortgagees of record of the
Commen Area shall have the right to pay overdus insurance premiums
and to obtain new coverage in the event the existing insurance
policy lapses; (1lii) provide for coverage in the amount of one
hundred (100%) percent of full replacement value; and (iv) contain
gtandard mortgage clause endorsemente in favor of the wortgagee(s)
of the Common Area, as thelr respective interests may appear. The

12

Page 11 of

H




UNOFFICIAL CORBXYz:1:

Assoclation may also obtain such other kinds of linsurance as the
Assoclation shall from time to time deem prudent and desirable.
The Association shall also maintain fidelity insurance against
dishonest acts on the part of directors, managers, trustees,
anployees or volunteers rasponsible for handling Lunds helonging to
or administered by the Association, naming, as the lnsured, the
Declarant so long as it has an Linsurable interest, and the
Agsociation and written in an amount which is no less the one and
one~half (1-1/2) times the insured’s sstimated annual expenses and
reservas, Such bond shall contain walvers of any defense based on
the exclusion of persons who serve without compensation from any
definition of "employee" or similar expression. Such hond shall
provide teat it may not be cancelad for non-payment of any premium
or otherwisza substantially wodified without thirty (30) days prior
written notice to all holders of first mortgages of record.

Section *.52. Also ags a part of the Owner's assessment fee,
the Asgoclation @hall be resonsible for procuring and maintalning
comprehensive inwurance on the Townhouse Units from the drywall
gurface of the perinicar walls, The coverage shall consist of, or
provide all the protestions afforded by, the insurance now
generally described as {ire, extended coverage, additional extended
coverage, vandalism and mallicious mischief, to ene hundred (100%)
percent of the full insurakla wvalue thereof, with loss payable on
the basis of the cost <ceplacement without deduction for
depreciation, naming the Mortgaree of each Unlt if applicable as a
co-insured on each policy. A certiflicate of insurance avidencing
such coverage shall be furnished Lo the Ownar and Mortgagee, if
any., New certificates evidencing 4¥a renewal of each expiring
policy of insurance shall be furnished sg necessary. In the event
the Townhouse Unit or any portion therzof, shall be damaged or
dastroyed by fire or other casualty, the Association shall cause it
to be repaired, restored or rebullt, as the cese may be, as rapidly
as possible to at least as good as condition ad existed immedlately
prior to such damage or destruction and in the game architectural
style and design ag originally constructed and shall-conform in all
respect to the laws or ordinances regulating the consftruction or
reconstruction, In the avent of the total or substantial
destruction of all of the Townhouse Units, the architectursl design
of the Townhouse Units to he rebuilt and the materials e bhe used
in constructing the same shall be agreed upon among the Syners
thereof, and in the absence of agreement, the rebullt Townnouse
Units shall be substantially similar in architectural design as the
original Townhouse Units and shall bhe constructed of comparable
materials.

Section 7.03. Each Owner shall procure and maintain in full
force at all times insurance coverlng his Townhousae Unit from the
finished perimiter walls in. The coverage shall consist of, or
provide all the protections afforded by, the insurance now
generally descrihed as HO=6 insurance (Condominium Unit Owners
Policy) to one hundred (100%) percent of the full insurable value
thereof, with loss payable on the basis of the cost replacement
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without deduction for depraciation, less a deductible amount of no
more than five hundred (§500.00) dollars, Such lnsurance shall be
written by companies reasonably acceptable to the Assoclation. A
cartificate of insurance evidencing such coverage shall Dbe
furnished to the Assoclation and new cartificates avidencing the
renewal of each expiring policy of insurance shall be furnished to
the Association 1ln each case at least ten (10) days prior to the
expiration date of the explving lnsurance., In the avent the
applicable portion of the Townhouse Unit shall bhe damaged or
destroyed by £ire or other casualty, the Owner shall cause it to be
repalred, restored or rebuilt, as the case may be, as rapidly as
possibla to at least as good as condition as existed lmnaediately
prior ¢o-such damage or destruction and in the same architectural
style and sosign as orlginally constructed and shall conform in all
respect te-*he laws or ordinances regulating the construction or
reconstruci.Lor;

Section 7.04. Upon failure of any OQwner to procure and
maintain the insurance required in Section 7.03 hereof or, in the
event the Board, in dts discretion, determines that the Townhouse
Unit 1s uncderinsured, ths-Boavd shall have the authority to procure
such insurance and/or addicional Ilnsurance, as the case nay be, and
the costs thereof shall kerome a lien upon the Assesament Parcels
in the same manner as provided in Article VI hereof for nonpayment
of maintenance assessments,

Section 7.05. ALl repalr, westoration or rebuilding pursuant

to the provigions of this Article-viJ shall he corrvied out under
such supervigion and direction as tha Goard shall deam appropriate
in order to assure the expeditlous and correct completion of the
work concerned, and the Owner or Ownars of each Townhouse Unit
which shall have been damaged or destroyen shall fully cooperate
with, and abide by all ingtructions anat cirections of, the
Assoclation in connection therewith.

sectlon 7.06, In the svent of such damage or-destruction of
a Townhouse Unit, the holder of the mortyage eacuphering said
Townhouse Unit shall allow the proceeds of any insurianca required
pursuant tco Sectlion 7.02 and 7.03 herveof to be utllized in
restoring the Townhouse Unit pursuant to the terms of this Article,

Section 7.07. In the event of any damage or destruction to
the exterior portion of a Pownhouse Unit and the logs is covered by
policies of insurance, the Board shall have the autherity to settle
and adjust any claim under such policies without the consent of the
respective Owner.

Section 7.08. In the case of a taking or condemnation by
competent authority of any part of the Common Area, the proceads
awarded in such condemnation shall be paid to the Assoclatlon and
proceeds, together with any Capital Reserves belng held for such
part of the Common Area shall, in discretion of tha Board, either
(i) be applied to pay the assegsments levied by the Association,
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(il) be distributed to the Owners and thelr respective mortgagees,
as thelr interest may appear, in accordance with their vespective
interest in the Commen Area or (iii) be used to acquire additional
real gstate to be used and maintained for the mutual bhenefit of all
Owners. Any acquisition by the Associlatlon pursuant to this

Section cof real estate which shall becoms Common Area hereunder
shall not become effective unless and until a supplement to this
Declaration, which refers to this Section and legally described the
real estate affected, is executed by the Association and recorded.

ARTICLE VIII
INTERIM PROCEDURE

Sectior 3,01, Until each of the various Asseasment Parcels
shall have baan conveyed hy the Declarant to the f{irst Owner
thereof (or to sich Owner‘s nominee), the Declarant shall, with
ragpect to each suci unsold Assessment Parcel, have all the rights
granted to the Owners,

Section 8.02. Untalithe inltlal weeting of the Mambers, the
Daeclarant (or its beneficiarles or designees) may appoint the Board
which ghall have the same powers and authority as given to the
Board generally,

Section 8.03. The powars granted to the Declarant by Section
8,02 hereof shall include, without iimitation, the power to assess
upon and collect from the individwel Owners, their regpective
proportionate shares of the funds required for the carrying out of
all the duties and obligations of the Association,

ARTICLE IX
RESTRICTIONS RELATING TO PROPERTY

Section 9.01. EFach Assegspent parcel convered shall he
designatecd by a separate legal description and shall ¢enstitute a
freshold estate subject to the terms, conditions and pisvisions
hereof.

Sectlion 2,02, The Assessment Parcels shall bhe used only for
residential purposes, as a private residence, and no professional
business or commercial use shall be made of the same, or any
portion therecol or resident’s use of an Assessment Parcel endanger
the haalth or disturb the reasonable enjoyment of any other Owner
or resident, except as provided in Section 7.01(h) herein and
provided further, that the Asgessment Parcel rvestrictions contained
in this Section shall not be construed in such manner as to
prohibit an Owner from (a) maintaining his personal, professional
library therein; (b) keeping his personal, business or professional
records or accounts thereln; or (c) handling his personal, business
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or professional telephone calls or correspondence therefrom.

Section 9,03, No tewporary or permanent utility or storage
shed, building, tent, structure or improvemant shall be constructed
anywhere on the Properties except as hereinafter provided in
Section 9.06.

Section 9.04, No structure of a permanent oy temporary
character, other than the Asszessment Unit, trailer, basement, tent,
shack, garage, barn or other outhuildings shall be used as a
residence at any time, either temporarily or permanently except as
hereinafter provided in Section 9.06

Section 9.05, No advertising sign, billboards, unsightly
objects, «r nulsances shall be erected, placed or permitted to
remain on tha Mwnhouge Unit, Lot or Common Area except as provided
in Section 9.08 hereof,

Section 9.06, The foregoing covenants of this Article IX
shall not apply to the activities of the Declarant. '"The Declarant
may malntain, while engaged in construction and sales activities,
in or upon such portions of the property as sald party determines,
such temporary facilities) as in its sole discretion may be
necessary or convenlent, Jinzluding, but without limitation,
offices, storage area, monazl units, signs and construction
trallers,

Section 9.07. No horses, hcos, cattle, cows, goats, sheep,
poultry or other animals, (blrds) or reptiles, shall be kept,
raised or maintalned on any Unit; PROVLIZED, HOWEVER, that one (1)
dog, cat or other household pet may be Xept in the dwelling if
their presence causes no disturbance to otheis. ALl pete shall be
kept on a leash when not in the Owner’s Unit_ and the Owner shall be
responsible to clean up after its pet. Walk ewea for dogs shall be
only in the designated area,

Section 9.08  All garbage cans, trash contalners, bicycles,
and other personal property shall be kept, stored and placed in an
area not visible from outsicde the dwelling. All rubbisi, srash, or
garbage shall be regularly removed from the Property, and shall not
be allowed to accumulate thereon, nor allow any fire Mazard to
axist,

Section 9.09, No linens, cloths, c¢lothing, curtains, rugs,
mops or laundry of any kind, or other article, shall be shaken or
hung from any windows, doors or patlos, or exposed to any part of
the Common Area.

Section 9.10., Owners shall not cause or parmit anything to be
placed on the outside walls, roof, patios, or porches, nor under
porches, of any of the Townhouse Units and no sign, awning, canopy,
shutter, radio, television antenna, or such other apparvatus shall

16




UNOFFICIAL COP26127 1, 1. »

be affixed to or placed upon the exterior walls, roof, patios, or
porches of any of the Townhouse Units, or any part thereof, without
the prior written approval of the Board. It shall not be permittad
to install a stairway connecting a porch with a patio or any other
portion of any Assessment Parcel, nor shall it be permitted to
anclose the sides of any porch or patic. MNo jacuzzi, swimming
pool, deck or similar structure or appurtenant eguipment shall be
congtructed, erected or maintained on any Unilt, without prior
written approval of the Archltectural Committee or Board.

Section 9.11. An Owner shall do no act nor any work that will
impair any easement or hereditament, nor do any act nor allow any
Units o nhelir owners. The stomm watasr management faclilities shall
be treated as an unsubdivided interest of each of the Unit Qwners,
Associatian,. or a governmental agency empowered to maintain and
repalr the Geailities,

Section 9.1%2, There shall be no change in any exterior color
of any Townhouse -uUnit, including doors, from the color scheme
exlsting upon the date of sale without the prior written approval
of the Architectural Committee or the Board of the Association,

Section 9,13, No-rulsance, nhoxious or offensive activity
shall be carried on the rroperty nor shall anything be done
therein, either willfully or egligently, which may be or become an
annoyance or nuisance to other-Cwners or Occupants or interfere
with the peaceful possession amd proper use of the Owners thereof,

Section 9.14. No immoral, impreper, offensive or unlawful use
ghall be made of any Unlt and all vallid Zaws, zoning ordinances and
ragulations of all governmental bodles aaving jurisdiction shall be
strictly observed.

Saction 9.15, Each Assessment Parcel isnreby declared to be
the subject to an easement and right to and “in favor of the
adssociation and each and all of ite emplovees, agents and
instrumentalities to go upon such Assessment Parcel for purpose of
carrying out any and all of the obligations and functions with
respect to such Assessment Parcel ancd the Townhouse Unit located
therecn as are herein imposed upon or declared to be sulient to an
easement in favor of any adjoining Assaessment Parcel to the extent
necessary to permit the maintenance, supply, repalr, and servicing
of utility services to the various Assessment Parcels and Townhouse
Units located thereon,

Section 9,16, The Owner of each Assessment Parcel shall from
time to time grant such additional easements and rights over,
across, on, under, and upon his Assgessment Parcel as may be
reasonably necessary in connection with the supply of any of the
utilities described in Section 4.10 hereof to any part of the
Property.
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Section 9,17, The Board may adopt such other rules and
regulations from time to time governing the use and enjoyment of
the Common Area and the use of the Assessment Parcels as the Board,
in lts sole discretion, deems appropriate or necessary,

Section 9.18. No vehicles of any nature shall be parked on
any portion of the Properties or a Unit except on the surfaced,
parking area thereof. MNo vehicle repairs or maintenance shall be
allowed within the properties and common areas, unless garage door
closed. Parking areas and driveways shall be used for parking
operable automobiles only and shall not be used for parking
campers,~ trailers, snownobilaes, boats, or any vehleles which
because =f thelr size cannot be parked Inside the garage of a
Townhouse Unit, nor for any other purpose. The Board may authorize
such vehlcles parked in violation of this provislon to he towed
away and &ny such towing charge shall become a lien upon the
Assessnent Pavcei of the owner of the vehicle in the same manner as
provided in Artacle VI hereof for non=-payment of maintenance
assessments,

Saction 9.19, EBach-Assessment Parcel and the Common Area is
herehby subjected to & permanent casement appurtenant to any
adjoining Aseessment Parcel to permit the construction, existence,
maintenance, repair and resteration of structures located on such
adijoining Assessment Parcael, including reof structures which
overhang and encroach upon the servient Assessment Parcel or Common
Area, provided that the constructicn, of such structure ls permitted
and approved as elsewhere herein  provided. The owner of the
dominant tenement shall have the right; at all reasonable times, to
enter the easement area in order to mairtain, repalr and restore
any Aimprovements located on the domiiiant tenement provided,
however, that such entry shall be allowed wnly during daylight
hours and with the prior knowledge of the owner of the servient
tenement., In case of emargency, such vighv of entry shall be
immecliate, not restricted as to time and not to ne cenditioned upon
prior knowledge of the owner of the serviant tenement, The owner
of the servient tenement shall not place any improvement, material
or obstacle in or over the sagemant araa on the serviap.. tenement
which would unreasconably interfere with the rights of the owner of
the dominant tenement granted by this Section 9.19. 4ay such
improvement, material or obstacle shall he promptly removed v the
owner of the servient tenement at that owner’s expense when
requested by the owner of the dominant tenament or Declarant
notwithstanding any lapse of time since such improvements, material
or other obstacle was placed in or over the easement area,

Section 9.20. No bhuilding, fence, wall or other structure or
landscaping shall be commenced, erected or maintained upon the
Property except such as are installed or approved by the Declarant
in connectlon with the initial daevelopment of the Townhouse Units
upon the Property, nor shall any exterior addition to, change,
alteration, or, in the event of a casualty loss, any restoration
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made to the exterior portion of any Townhouse Unit, therein be made
until the plans and specifications showing the nature, kind, shape,
height, materials, and locatlon of the same, and the grading plan
and” landscape plan shall have been submitted to and approved in
writing as to harmony of external design and location in relation
to surrounding structures and topography by the Board or by an
Architectural Committee of three (3) or more persons appointed by
the Board. In the event the Board, or its Architectural Committee,
fail to approve or disapprove such design and location with sixty
(60) days after said plans and specifications have been submitted
to it, or in the event no suit to enjoin the addition, alteration
or chapge has been commenced prior to the completion thereof,
approval-will not be required and this Section 9.20 will be deemed
to have ween fully complied with, The Board or its architectural
committee zrall, in addition, have the right to approve the general
contractor responsible for performing the work in connectlon with
the restoratiorn of the exterior portion of any Townhouse Unit in
the same manner as approval of plans and specifications is
obtained,

gaction 9.21., “Uptil such time as title to any Assessment
Parcel is conveyed to a bona fide purchaser, the Declarant reserves
the right to lease such Asmaessment Parcels upon such terms and
conditions as the Declarant may, in its sole discretion, approve
provided, however, that no “lownhouse Unlt shall be leased by an
owner for hotel or translient purposes or for a term less than six
(6) months and no portion of a iwvwnhouse Unlt which is less than
the antire Townhouse Unit shall he leased. PFach lease of any one
or more Townhouse Units shall be in‘writing and a copy of every
such lease, as and when executed, shall be furnished to the Board.
The lessee under every such lease shall’be bound by the subject to
all of the obligationa, under the Declaretion and Bylaws, of the
owner making such lease and any rules and <sgulations issued in
connection herewith and the fallure of tre~Jesgee to comply
therewith shall constitute a default under the lzase which shall be
enforceabla by the Board of the Associatlon, and tha lease shall be
deemed to expressly so provide., The Owner making sucii-lease shall
not be relievad thereby from any of sald obligations.

ARTICLE X
PARTY WALLS

Section 10.01. All dividing walls which straddle the boundary
line between Assaessment Parcels and which stand partly upon one
Assessment Parcel and partly upon another, and all walls which
gerve two or more Townhousa Units, shall at all times be Parcels
upen which any such party wall shall stand shall bave the right to
use sald party wall balow and above the surface ol the ground and
along the whole length or any part of the length thereof for the
gupport of any building constructed to raplace same, and shall have
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the right to maintaln in or on sald wall any pipes, cductg or
conduits originally located therein or thereon subject to the
restrictions hereinafter contained.

Section 10,02, No owner of any Agsgessment Parcel nor any
succassor in interest to any such owner shall have the right to
extend sald party wall in any manner, elther in length, height or
thicknass.

Section 10.03, 1In the event of damage to or destruction by
fire or other casualty of any party wall, including the foundation
thereof, the owner of any Assessment Parcel upon which such party
wall may _rest shall have the obligation to repair or rebuild such
wall and the owner of each Asgessment Parcel upen which such wall
shall res-. _.be served or benefitted by shall pay his aliquot
portion of Ahs cost of such repailr or rebuilding., All such repalr
or rebuilding mhall be done within a reasonable time, in a
workmanlike mannzr with materials comparable to those used in the
original wall anc shall cenform in all respects to the laws or
ordinances requlating the construction of building in force at the
time of such repair o« reconstruction., Whenever any such wall or
any portion thereof shell'be robuilt, it shall be erected in the
same location and on the same line and be of the same size as the
original wall.

Section 10.04, The foreguing provision of this Article X
notwithstanding, the owner of apy Assessment Parcel, or other
interested party, shall retain tke right to receive a larger
contribution from another or others wicar any rule or law regarding
liability for negligent or willful acte’ct omismions, The right of
any owner, or other interested part, to ¢ontribution from any other
owner under this Article shall be appurtenarnt o the land and shall
pass to such owner's or other person’s successor in title,

Section 10,05, The title of each owner to ¢tha portion of each
party wall within such Townhouse Unit is subject to a cross
easement in favor of the adjeining owner for joint unge of said
wall,

ARTICLE XI
MISCELLANEQUS PROVISIONS RESPECTING MORTGAGES

The following provisions are intended for the benefit of each
holder of a recorded first wmortgage or trust deed encumbering an
Asgesgsment Parcel ("First Mortgagee") and to the extent, if at all,
that any other provisions of the Declaration conflict with the
following provisions, the following provisions shall control:

(a) Upon request in writing to the Association identifying
the name and address of the PFlrat Mortgagee or the insurer or
guarantor of & recorded {irst mortgage or trust deed on an
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Assessment Parcel ("Insurer or Guarantor"} and tha Adsessment
Parcel number, the Assoclation shall furnish each First Mortgagees,
Insurer or Guarantor a written notice of any Owner‘s obligations
under this Declaration which is not cuved within thirty (30) days,
Any First Mortgagea of a Assessment Parcel who comes ilnto
possession of the sald Assessment Parcael pursuant to the romedies
provided in the mortgage, foreclosure of the wortgage, or deed {or
assignment) in lieu of foraclosure shall, to the extent permitted
by law, take such property free of any claims for unpald
aggessmants or charges in favor of the Assoclation against the
mortgaged Assessment Parcel which become due prior to (1) the date
of the transfar of title or (il) the date on which the holder comes
into poscession of the Unit, whichever occurs flust,

(b) ¢pon request in writing, each First Mortgagee, Insurer
or Guarantop shall have the rlght:

(1) to exemine current copiles of thiz Declaration, the
rules and -regnlations and the books and records of the
Asgoclation duripg normal business hours;

(1) to receive, without charge and within a reasonabla time
after such reguest, any anpual awlited or unaudited
financial statement which are prepared and distributed by the
Assoclation to the Owners at the end of each of its respective
fiscal years, provided, howevar, that In the event an audited
financial statement is not avallable, fifty-one (51%) percent
of more of the First Mortgagaws (by number) shall be entitled
to have such an audited statemenc praparad at their expense;

(1i1) to receive written notices of all meetings of the
Association and to designate a representative to attend all
such meetings;

{iv) to receive written notice of any declsion by the Owners
to make a material amendment to the Declardvion contalned
herein or Articlas of Incorporation;

(V) to receive written notlce of any lapse, cancaliation or
modification of any linsurance policy or fldelity bond
maintained by the Associatlon; and

(vi) to recelve written notice of any action which would
require the consent of a specified percentage of First
Mortgagees.

(c) No provision of thls Declaration or Articles of
Incorporation to the Association or any similar instrument
pertaining to the Property or the Assessment Parcels therein
shall be deemed to give an Owner or any other party priority over
the rights of the First Mortgagees pursuant to their mortgages, in
the casa of distribution to Owners of Iinsurance proceeds or
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condemnation awards for lossas to or a taking of the Assessment
Parcels, and/or the Common Area, or any pertion thereof or interest
therein. In guch event, the ¥PFlrst Mortgagees, Insurers or
Guarantors of the Assessment Parcels affected shall be entitled,
upon specific writtan request, to timely written notice of any such
loss.

{dy Unless the First Mortgagees of all of the Assessmnant
parcels which are a part of the Property have given their prior
written approval, neither the Associlation nor the Owners shall bhe
entitled to:

(i)~ by act or omlsslon seek to abandon or terminate the
Assuciation and/or abrogate this Declaration, or to abandon,
partitien, subdivide, encumber, sell or transfer the Common
Area;

(i1) change the obligations of any Ownar for purpcses of
laevying asscsswents or chavges of allocating distributions of
hazard insuranze proceeds or condemnation awards;

(i1i) use hazard insucance or condemnation proceeds for losses
ta any Property for snther than the repair, replacement or
congtruction of such murovements;

(iv) by act or omission change, wailve or abandon any schame
of regulations, or enforcement thereof, pertaining to the
architectural design or exwuyior appearance of Townhouse
Units, the exterior maintenanca of Townhouse Unlts, or the
maintenance of tha Common Area; or

(v) fail to maintain the insurance reguired in Article VII.

(¢) Unless the First Mortgagees of the individual Assessment
Parcels representing at least fifty-one (51%) percant of the votes
in the Agssociaticn have given their prior written approval, neither
the Association nor the Owners shall be entitled te:

(1) amend the provisions of this Declaration copcrining
reserves, assessments, assessment liens or subordinetion of
assessment liens, reallocating interests in the Common frea or
rights to use, aexpansion or contraction of the Propercy or
addition, annexation or withdrawal of the property to or from
this Declaration, voting rights, responsibility for
maintenance and repalrs, linsurance or fidelity bonds and
leasing of units;

(i1) impose any restrictions on an Owner’s rvight to sell or
transfer his Unit; or

{iil) terminate professional management of the Proparty and
assume self-management thereof.
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(£) Upon gpaecific written request to the Assoclation, each
First Mortgagee, Insurer or Guarantor of a Unit shall be furnished
notice 1in writing by the Association of any damage to or
destruction or taking of the Common Area Iif such damage or
cdestruction or taking exceeds Ten Thousand Dollars ($10,000.00), or
if damage shall cccur to an Assessment Parcel in wxcess of One
Thousand Dollars (81,000.00), notice of such svent shall also be
given,

(9) If any assessment Parcel or portion thereof or the
Common Area or any portion thereof is made the gsubject matter of
any condsemnation or eminent domain proceeding or ils otherwise
sought itz be acquired by a condemning authority, then the First
Mortgages, -Insurer or Guarantor of sald Assessment Parcel will be
entitled to timely written notice, upon gpecific written request,
of any suchk'puzceeding or proposecd acquisition and no provisions of
any document wi)l entitle the Owner of a Assessment Parcel or other
party to prioriiy over such First Mortgagee with respect ta the
distribution to cuch Assessment Parcel of the proceecds of any award
settlement.

(h)  First Mortgigees may, singly or jointly, pay taxes or
other charges which are iwn default and which may become a charge
against the Common Area and .may pay overdue premiums on hazard
insurance policles or secure new hazard insurance coverage on the
lapse of a new policy, for sSuch Common Area and such First
Mortgagees shall be owad iumediate reimbursement Tfrom the
Association.

ARTICLE XI.
ANNEXATION OF ADDITIONAL PLOPERTIES

Section 12,01, If, within seven (7) vecrs.of the date of the
recording of this declaration, the beneficiaries of the Declarant
should develop, although no provision hersof shall he construed as
requiring the beneficiaries of the Declarant to do-so,. any portion
of the Adjolning Parcel, such addltional lands may be annexed to
the Property without the assent of the Class A membérscor thelir
respactive mortgagees,

Section 12.02., In the avent Declarant elects from time to
time to annex and subject all of any portion of the Adjoining
Parcel to the provisions of this Declaration, Declarant shall
raecord a Supplementary Declaratlon(s), which shall contain but not
be limited to the following:

(a) The legal description of the additiconal portion of
Property which ls to become subject to this Declaration; and

(b)Y A legal description indicating that portion of the
Property which is to be improved with Townhouse Units and that
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portion which is to become a part of the Common Areq.

Upon compliance with this paragraph all Supplementary
Declarations and the real sstate covered therein shall be subject
to the following terms and conditions:

(a) When annexed to the Property, the rights, easements,
govenants, restrictions, burdens, uses and privileges set forth and
describe herein shall run with and bhind the land of the Adijoining
parcel and inure to the henefit of and be the porsonal obligation
of the Ownars of Assassment Pavcols thereon in the same manner, to
the same extaent and with the same force and affect that this
Declarsicion applies to the property praeviously subjucted thereto;

(b) (Erery person or entity who is an Owner of any Assessment
Parcel shali be a Member of the Assoclation on the same terms and
subject to tha same qualifications and limltations as those Members
who are then Owners;

(¢) In all othar respects, all of the provisions of this
Daclaration shall inciude and apply to the additional portions of
the Property dincluded in any such Supplementary Declaration
including any Assessment 2arcels and any additions to the Common
Area situated therein, &ivi the owners, mortgagees and lessees
thereof, with equal meaning and of like force and effect,

gaction 12.03. The maximun number of Assessment Parcels which
may be annexed or added to the Praparty is Twenty-eight (28). Any
future improvements to be constructad on portions of the adjeining
Parcel will be consistent with the iaitial improvements on the
Property in terms of guality of construction,

ARTICLE XIII
MISCELLANEQUS

Section 13.01., The Association or any Owner shall have the
right to enforce, by any proceeding at law or in-equity, all
restrictions, easements, conditions, covenants, liens aae charges
now or hereafter imposaed by the provisions of this Declavation.
Any Owner found to be in violation by a court of cobgetent
jurisdiction of any of the foregoing shall also bae liable for
reasonable attorney’'s fees incurred by the Assoclation in
prosecuting such action. The amount of such attorney’s fees
together with court cost, if unpaid, shall constitute an additional
lien against the defaulting Owner’s Assesament Parcel, enforceable
as other liens herein established, TFallure by the Association or
by any Owner to enforce any covenant or restriction hereln
contained shall in no event he deemed a walver of the right to do
gso thereafter.
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Section 13.02, Invalildation of any one of thase covenants or
restrictions by jucdgment or court order shall in no way affect any
other provisions which shall remain in full force and effect.

Section 13,03, The covenants and restrictions of this
Daclaration shall run with and bind the land and shall inure to the
benefit of and be enforceable by the Association, the Owner of any
Aggesgment Parcel subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, for a term of
fifty (50) years frxom the date this Declaration ls recorded, after
which time sald covenants shall bhe automatically extended for
successive period of ten (10) years, subject to amendment as
herelnalter set forth, The covenants ancd restrictions of this
Declaration may be amended during the first £ifty (50} year period
or within-anv successive ten (10) year period by an instrument
signed by ‘those Members (Class A and Class B) entitled to cast
saventy-five (7i%) percent of the total votes as provided in
Article IIT, Seccion 3.01 hereof and then properly recorded, These
covenants and reastrictions may also be canceled or amended by an
Instrument gigned Ly saixty-seven (67%) percent of Owners executed
and recorded within ninaty (90) days of the expiration of any
gucceasive ten (10) year perlod, such cancellation or amendment to
be effective on the date of commencement of the ten (10) year
period in question, Any _wnstrument executed pursuant to the
provisions contained hereln snall be filed for record in the Office
of Recorder of Cook County, Illuncis, and a true, complete copy of
such instrument shall be transmitiad ta each Owner prowptly,

Section 13,04, If and to the extent that any of the covepants
would otherwise be unlawful or void foo violation of (a) the rule
against perpetuities, (b) the rule léstricting restraints on
alienation, or {c¢) any other applicable statute or common law rule
analogous thereto or otherwlse ilmposing lim¥rations upon the time
for which such covenants may be valid, then the zrovision concernad
shall continue and endure only until the explration of a period of
twenty=-one (21) years after the death of the last t% survive of the
class of persons consisting of all of the lawful dsscendants of
william Clinton, President of the United States of Awerica, and
James Edgar, Governor of the State of Illlinois, living/et the date
of Declaration.

Section 13.08, Any notlces required to be sent to any member
of the Assoclation or to an Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed,
postage prepaid, to the last known address of such member or Owner
as it appears on the records of tha Associaticn at the time of such
mailing.

Section 13.06., If at any time or times the Board shall deem it
necessary or advisable te re-record this Declaration or any part
hereof in the Office of the Recorder of Cook County, Illinols, in
order to avoid the expiration hereof or of any of the covenants,
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easements, agreements or other provisions here contained under any
of the provieions of Chapter 765 of the Illinois Compiled Statutes
5/0,01 et. seq. presently in force, or any other law or statute of
similar purport, they shall submit the matter to a meeting of the
Membars called upon not less than ten (10) day’s notice, and unless
at such mesting at least two-thirds (2/3) of Members shall vote
agalnst such re-recording, the Asscciation shall have, and is
hereby granted, power to so re-record this Declaration or such part
thersof, and such re-recording shall be binding upon all Owners of
any part of the Property ln avery way and with all the full force
and effect as though such action were taken by each of said Ownets
and rerecorded document axecutecd and acknowladged by each of them.

Secticn 13.07. All  the easements, rights, covenants,
agreemnents, ~reservations, vrestrictions and conditions therein
contained shall run with the land and shall inure to the benefit of
and be binding uven Declarant and each subsequent holder of any
interest in any @urtion of the Property and thelr grantees, heirs,
successors, persconal represantatives and assigns with the same full
force and effect foit xlil purposes as though get forth at length in
each and every convaeyance of the property or any part thereol.
Reference in the respec:ive deeds of conveyance, or in any nortgage
or trust deed or other evidence of obligatlion, to the casement and
covenants herein describedl. shall be sufficient to create and
raserve such easements and covenants to the respective grantees,
mortgagees or trustees of such parcels as fully and completely as
though sald easements and covenguts were fully recited and set
forth in their entirety in such ducumente.

Section 13.08. An amplificatlion st and in addition to the
provisions contained in Article VI, Seczion 6.07, in the event of
any default of any owner, the Asgoclation mav and shall have the
right and remedy as shall otherwise be pruvided or permitted by
law, including the right to take possessior. of such Ownher's
interest and Assessmant Parcel for the benefit ei-a2ll other owners
by an action for possession in the manner prescribad in Article IX
of the Codae of Civil Procedure, Chapter 735, Illincis Compiled
Statutes.

Section 13.09. Notwithstanding anything in the Deciavation to
the contrary, with regard to the provisions of Section J3.03,
Section 6,08 and Articla XI, no amendment to, change or
modification of these Sectlons and/or Article shall be effective
unlass such change or amendment shall be Elrst consented to, in
writing, by all mortgagees of racord of such Assessment Parcels,

Section 13,10, The provisions of this Declaration shall be
Liberally construed to effectuate its purpose of creating a uniform

plan for the operation of a first class communal housing
development.,

Section 13,11, Declarant reserves the vight and power to
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record a special amendment ("Special Amendment") to this
Declaration at any time and from time to time which amends this
Declaration (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Asscciation,
the Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Develepment, the Federal Housing Associatlon, the
Veteran’s Administration, or any other governmental agency or any
other public, quasi-public, or private entity which performs (or
may in the future perform) functions similar to those currently
performed by such entities, (ii) to induce any of such agencies or
entities to make, purchase, sell, insure or quarantee first
mortgagas covering Assessment Parcels, or (iil) to correct clerical
or typodaraphical errors in this Declaration or any Exhibit hereto
or any supplement or amendment thereto, In furtherence of the
foragoing, 2 power coupled with an interest ls hereby reserved and
granted to the Declarant to vote in favor of, make or consent to a
Special Amendmeant on behalf of each Owner as proxy or attorney-in-
fact, as the case may be. FBEach dead, mortgage, trust deed, other
avidence of obliration or other instrument affecting an Assessment
Parcel, and the acceptance thereof shall be deemed to be a grant
and acknowledgment oi, and a consent to the reservation of, the
power to the Declaranc o vote in favor of, make, execute and
record Special Amendmeuts, The right of the Declarant to act
pursuant to right reserved or granted under this BSection shall
terminate at such time as tiie Declarant no longer holds or controls
title to any Assessment Parcel ci-any part of the Adjoining Parcel.

IN WITNESS WHEREOF, the sa.d alexis Development, Inc., has
caused these presents to be signed hy jits President or and its
corporate seal to be hereunto aifixed and attested by its
Secretary, all on and as of the day, reath and year first above

written, "
ALEXIS DEV LOPMLh , y‘/ /

Bz-‘” //4{9/“’[4(¢/ ’/J//A/

President

¢ /@_{_A,?Qf’__ugz@ |

”

STATE OF ILLINOIS)
) 88,
COUNTY OF COOK )

I, the undersigned, a Motary Public in and for said County, in
the tate aforesald, DO HEREBY CERTIFY THAT /Mrahar | luiolérink
of ALEXIS DEVELOPMENT, INC., of sald Corporation, personally known
to me to be the same person whose name is subscribed to the
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foregoing instrument as such officer respectively, appeared hefore
me this day in person and acknowlaedged that (s)he signed and
dellvered the saild instrument ag his/her own free and veluntary act
and as the free and voluntary act of said Corpoyration, for the uses
and purposes therein set forth; and the sald j%;mi_pg[7h[dg[u\‘
then and there acknowleclgad that as custedian of tho corporate seal
of saild Corporation (s)he affixed the seal as his/her own free and
voluntary act and as the free and voluntary act of said BRank, as
trustee, for the uses and purposes therein set forth,

GIVEN under my hand and Notarlal SenL‘LhiJ,dehd[day of

Teny -, 1998, T

f am‘ Jond

Notaly Public

My Commissicun - fxpires:

iVGV/Q? cmouMANK
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. NOV., 27,1990

!
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EXHIBIT "A"

LOT 40 THROUGH 71 IN DYNASTY LAKE ESTATES UNIT V, PHASE I, A
SUBDIVISION OF' PART OF THE NORTHWEST 1/4 OF SECTION 2, TOWNSHIP 35
NORTH, RANGE 13, BEAST OF THE THIRD PRINCIPAL MERIDIAM, IN COOK
COUNTY, ILLINOIS,

P.1.u. 52-02-100~012-0000
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EXHIBIT "B"

LOT 72 THROUGH 99 IN DYNASTY LAKE LSTATES UNIT V, PHASE I, A
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 2, 'TOWNSHIP 35
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX
COUNTY, ILLINOIS.




