‘Hen Pantry, Inc. (“Tenant), located at 1143 Lee Street, Des Plaines, lilinois 600018,
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SUBQRDINATION AND ATTORNMENT AGREEMENT; Recardg 093 5;?95949

This Subordination and Attomment Agreement (the “Agreement’) effective as of
this __Z.8™ day of Qctaber, 1997, between CoVest Banc, F.S.B. {“Mortgagee”), which
has an office at 770 West Dundee Road, Arlington Heights, lllincis 80004, and White

REGITALS

A Tenant has entered into that certain jease agreement dated April 8, 1991
with Chicaqo Title & Trust Company as Trustee under Trust Agreament dated Apni 10,
1984 ara kr.own as Trust No, 1085164 (“Landlord”), as Lessor, which iease agresmant
covers the premisas (the "Premises”) in that certain reat property (the “Froperty”)
commonly knowiias 1131-1175 Lee Strast, Des Plaines, lliinois 60018, and as legally
described as toncws:

Lats 3, 4, and § i August Raddatz’ Subdivision of part of the Northeast 1/4 of
Saction 20, Towns'ip 41 North, Range 12, East of the Third Principal Meri-iian,
lying East of Lee Streat and West of the right of way of the Minneapolis St. Paul
and Sault Ste. Marie Ra lroad, according to the Plat thereof recordsd December
19, 1921, as Document Numnker 144789, In Cook County illinols,

(sald lease agreement, together with any and all amendments, modifications,
extensions, renewals, consolidations and repiuce.ments thereof now existing hereafter
entared into are collectively the “Leasa”);

B.  Mortgagee has made a loan to Landiord sacured by the lien of a
mortgage from Landiord to the Morigagas (herein, logethe, with all amendments,
madifications, extenslons, renewals, consolidations and repiacaments thersof now
existing or hereafter entered into, collectively, the “Mortgager™) or e Prmperty;

C.  Tenant has agreed to subordinate the Leasa to the fiain w the Mortgage
and Mortgagee has.agraed to grant non disturbance to Tenant under the Lecse on the
terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the Premises and of the sum ot Qe
Doliar (§1.00) by each party in hand paid o the other, the receipt and sufficiency or
which are hereby acknowledge, it is hereby agreed as follows:

1. Suberdination. The Leasa (including all of the terms, covenants and
provisions thareof} is and shall be subject and subordinate In ail respects to the
Mertgage, to the full extent of any and all amounts from time to time secured thereby
and interest theraon, all with the same forca and effect as if the Morigage had been
executed, deiiverad and recorded prior to the execution and delivery of the Leass.

2. Attornment. (a) Tenant ¢ovenants and agrees that in the event of
forsclosure of the Marigage, whether by power of sale or by court action, or upon a
transtar of the Property or the Premises by conveyance in lisu of foreciosure {the
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é purchaser at foraclosure or the transferee in lieu of foreclosure, including Mortgagee if
L it is such purchaser or transferee, and their successors and assigns being herein called
. 2 “Purchaser”), Tenant shall attom to Purchaser as Tenant's new landlord, and agrees
E;; that the Lease shall continue in full force and effect as a direct lease between Tenant
i and Purchaser upon ail of the terms, covanants, conditions and agreements set forth in
4 the Lease; provided, however, that in no event shall Purchaser be: (1) liable for any
i act or omission of any previous landlord (including Landlord); (2) subject to any offset,
defense, deduction or counterclaim which Tenant might be entitled to assert against
any pravious landlord {including Landlord); (3) bound by any payment of rent made by
Tenant to any previous landlord (including Landlord) fer more than one (1) month in
> advance of its due date; (4) bound by any amendment or modification of the Lease
hereafter made without the written consent of Mortgagee; (5) liable for any deposit
that Tenant may have given to any previous landiord (including Landiord) which has
not, as s.ich) been transferred to and recaived by Purchaser, or (6) otherwise liable
with respect « any act, omission, event, condition or circumstance to the extent that the
same occurred o arose before such transfer of the Property or the Premises to

Purchaser,

. (b)  The previsinns of this Agreement regarding attomment by Tenant shail
i be seif-operative and effectve without the necessity of sxecution of any new-lease or
'; other document on the part of any party hereto or the respective heirs, legal
rapresentatives, successors or ¢3siyns of any such party. Tenant agrees, however, to
g exacute and deliver at any time aiir) izom fime o time, promptly upon the written
- raquest of Landlord or of any hoider(r; ¢f any of the indebtedness or other obligations
secured by the Mortgage, an instrument ur certificate which, in the reasenable
judgment of Landlord or of such holder(s), i+ necessary in any such foreclosure
- proceeding or otherwisa to evidence such atiurinent.

3. Morigagee's Consent. The Landlord’s .onsent, approval or waiver under
or with respect to the Lease or the Premises ar any mat'er related thereto shall not be
o effective unless such consent, approval or waiver is accomr.ainied by the written
E consant of Mortgagee. Without limiting the generality of the forzgoing, without the prior
' written consent of Mortgagee, Tenant will not (a) enter nid any #preement amending
or terminating the Lease, (b) cancel the term of, or surender, the '.ease, or
(c) assign or subiet all or any part of the Premises, excapt only pursuait to any
assignment or sublease which, under the express provisions of the Lease. Tsanant is .
entitled to make without the consent of the Landiord.

4. Landlord's Default. Tenant hereby agrees to provide Mortgagee with

j written notice of any casualty damage to the Premises and any default under the Leuse
by the Landlcrd and to provide Mortgages the greater of (a) thirty (30) days or
(b) such reasonable period of time as is necessary thereafter to cause such damage to

be repaired (if the Landlord is obligated under the Lease to repair or cause such
damage to be repaired) or to remedy such default, as the case may be, prior to
exercising any right or remedy of Tenant under the Lease. Notwithstanding the
foregoing, Tenant agrees that Mortgagee shall have no obligation to remedy any such

default.

(2)
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5 Estoppel Certificate. Tenant agrees at any time and from time to time to
execute, deliver and acknowiedge to Landlord, to Martgagee or to any third party
designated by Landlord or by Mortgagee within ten (10) days following Landlord's or
Mortgagee's written request therefore, (a) a statement in writing certifying that the
Lease is in full force and effact after possession is given Tenant, that Landlord is not in
defauit thereunder {or specifying any defaulits by Landlord which Tenant alleges), that
rent has not been prepaid for more than ane (1) month in advance, and specifying any
further information about the Lease or the Premises which Landlord or Mortgagee or
said third party may reasonably request; (b) a statement in writing that Tenant will
recognize the Mortgagee as assignee of the Landlord's rights under the Leass; and
(c) a statement in writing acknowledging or denying receipt of notice of any conditional
or security assignment of the Lease to any third party. Tenant understands that
Mortgagee and/or prospective purchasers, other mortgagees or lessors of the Premises
or any pu<t ihareof will rely on such certificates. Tenant’s obligation to deliver such
certificates ‘within ten (10) days as described above is a material obligation of Tenant

hereunder a2 v:nder the Lease.

8. Euribzr Subordination. Tenant, for itself and its successors and assigns,
agrees that, without te. prior written consent of Mortgagee, Tenant will not (a) enter
into any subordination agrzement with any person ¢ther than Mortgagee unless
required by its bank or comirarcial lender if its loase is used as collateral; or (b) agree
to attorn to or recognize any purchuser of the Property at any foraclosure sale under
any lien other than that of the Martgege or any transferee who acquires the Properly by
deed in lieu of foraclosura or atherwise urder any lien other than that of the Mortgage
(provided, however, that this provision snail not be deemed to constitute the
Mortgagee's consent to the placing of any l'en other than the Mortgage on the

Property).
7. Acknowledgment and Agreement by { zndlord, Landlord, as landlord

under the Lease and grantor under the Mortgage, ackn.»ledges and agraes for itself
and its heirs, representatives, successor and assigns that. 1a) this Agreament does
not constitute a waiver by Mortgagee of any of Its rights uncorine Mortgage, Note or
Security Documents and does not In any way release Landlorc fiom ils obligations to
comply with the terms; provisions, conditions, covenants, agreeme:iis and clauses of
the Mortgage, Note and Security Documents; (b) the provisions of the iortgage, Note
and Security Documents remain in fuit force and effect and must be compiiex! with by
Landlord; and (c) in the avent of a default under the Mortgage, Note or Sczuitv
Documents, Tenant may pay all rent and all other sums due under the Lease (0
Mortgagee as provided herein or in the Mortgage, Note and Security Documents.-orany
separate assignment. Landlord represents and watrants to Mortgagee that a true and
complete copy of the Lease has been delivered by Landlord to Mortgagae.

8. Lease Status. Landlord and Tenant each certify that Mortgagee that
neither Landiord nor Tenant has knowledge of any default on the part of the other
under the Lease, that the Lease is bona fide and contains all of the agreements of the
parties thereto with respact to the lefting of the Premises and that ali of the agreements
and provisions therein contained are In full-force and effect. Tenant and Langlord
hereby agree that they shall not amend, alter, terminate, or waive any provision of, or

(3)
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consent to the amendment, alteration, termination or waiver of any provision of the
Lease without the prior written consent of Martgagee, which cansent will not be
unreasonably withheld or delayed by Mortgagee. If Mortgagee doas not provide written
notice of its disapproval of any amendment, alteration, termination or waiver, within
fiftean (15) business days after Mortgagee's receipt of same, Mortgagee shall be
deamed to have consented to said amendment, altaration, termination or waiver.

9. Insurance Proceeds and Condemnation Awards. Tenant hereby agrees

that any interast of Tenant in any insurance, condemnation or eminent domain
proceeds or awards made with respect to any intarest in the Premises shall be
subordinate to the interest of Mortgages in such proceeds or awards. Tenant will
neither seek nor accept insurance, any condemnation or eminent domain proceeds or
awards mare with respect to any interast in the Premises until all amounts secured by
the Mortgage have been paid in full. However, Tenant reserves the right to make a
separate clzim for trade fixtures and moving expenses if separately allocated, and to
any insurance uruceeds affecting the demised premises only.

10.  Notice, Fach notica, demand or other communication in connection with
this Agreement shall ba in-writing and shall be deemed to be given to and served upon
the addressee thereof on the earlier of (a) actual delivery to such addressee as its
addrass set out above, or (D) the third business day after deposit thereof in the United
States mails, registerad or certified inail, return receipt requested, first class postage
prepaid, addressed to such addressen at its address set out above. By notice
complying with this section, any party muv from time to time designate a different
addrass in the 48 contiguous continental Jnited States as its address for the purpose
of the receipt of notice hereunder.

11.  Binding Effect. This Agreament skal! be binding upon and shall inure to
the benefit of the parties hereto, and their respective suscessors and assigns.

12.  Recording. The partias hereto agree that this Apreement may be
recorded in the public records of the country in which the Prepedy is located.
13,  Miscellaneous.

{a)  This Agresment supersedes any inconsistent provision of the Lease, but
anly to the extent of any specific inconsistency and only as between Mortgage: and the
Tenant and not between Tenant and Landlord.

-

(b)  Nothing contained in this Agreement shall be construed in derogatios of
or in any way to impair or affect the liens, security interests or provisions of the
Mortgage or Security Documents.

(¢)  This Agreement shall inure to the benefit of and be binding upon
Mortgagee, Landlord, Tenant and their respective successors and pemitted assigns,
and any Purchaser, and its heirs, personal representatives, successors and assigns;
provided, however, that in the event of the assignment or transfer of the interest of
- Mortgagee, all obligations and ilabiiities of the assigning Mortgagee under this

(4)
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" Agreement shall terminate, and thereupon all such obligations and liabilities shall be
the responsibility of the party to whom Mortgagee's interast is assigned or transferred;
and provided further that the intarest of the Tenant under th:s Agreemant may be
assigned or transferred.pe-long-as
warranties, guaranties and mdemniﬂcaﬁons through the currantt mL.eiiTE Lease, plus
any option exercised by Tenant or its Assignee and,.subjectTo the prior written consent
of Mortgagee, which consent shall not ba-urwelsonably withheld. if Mortgagee does
not provide written notiga.efitsdsapproval of any assignment within fifteen (15)
business daye-aft®r Mortgagea's receipt of same, Mortgagee shall be deamed to have

as provided in the Lease

(d)  If any provision of this Agreement shali be heid to be invalid, illegal, or
unanforceable in any respect, such invalidity, lilegality, or unentorceability shall not
apply to ur afect any of the provision thereof, but this Agreement shall be construed as
if such invalary, illegality, or unenforcaability did not exist.

(8} fhin agraement and its validity, enforcement and interpretation shall be
govemed by the laws e/ the State of lllinois and applicable United States federal law
excapt only to the exters,f any, that the laws of the state in which the Property is
located necessarily control.

) The words “herel", “hersof* and "hereunder* and other similar
compounds of tha word *here” as Lised in this Agreemant refar to this entire Agreemant
and not to any particular section or piovieion,

(0)  This Agreement may not be noclified orally or in any manner other than
by an agreament in writing signed by the partius hereto or their respective successors
in interest.

- 14,  Counterparts. This Agreement may be exccuted in any number of
countarparts and by each of the undersigned on separate counterparts, and each such
counterpart shail be deemed to be an original, but all such counterparts shall together
constitute but ane and the same Agresment.

(Signatures foliow on page 8)

(5)
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L, TENANT: p MORTGAGEE!
White Hen Paniry. inc. CoVest Banc, F.S.B.

@@& o il D

4
Sen or Yice President Its: ﬂ
Attest: Z‘ﬂ" /ﬁé"—‘"" Attest: o % ﬂgﬁL

d
Its: Secretary its: EJFP
LANDLORD:
CHICAGO TITLE LAND TRULT SOMPANY, Suttesser 4
Chicago Title & Trust Company

as Trustea under Trust Agree:nent
dated April 10, 1984 and known

as Trust Number 1085164
SEE ATTACHED EXCULPATORY

By: CLAUSE FOR SIGNATURE

Its:

Attest:

its:
This Document Prepared by:

APERLELORONG  BRUCE F. HORFMAN
N7, 150 N, Wacker Drive, Suite 1100

Chicago, Ninols 60606
312/726-000%

(8)
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ACKNOWLEDGMENT - TENANT

STATE OF ILLINGIS )

)

COUNTY OF%G?K
y ;%f)
| W ,a Notary P

Siate aforesaid, do hereby certify that o . ,
te Hen Pantry, inc.. 8 Delgwara

personally knpown 0 ga to Eeﬁ“ _‘_.E!%%nt af
corporation, and _ - personally Known to be the Secretary of
d parsonally known to me to be the same persons whose names are
this day in person and

gaid corporationan

subscribed ta the +5ragoing instrument, appeared betore mé

severally acknowledged that they signed and delivered the said instrument as their free
and voluntary act as tra *ee and voluntary act and deed of sald corporation, for the
uses and purposes thareln set forth.

r my harwi and Notariat Seal this

8S

ublic in and for‘said County, In the

GIVEN unde 28th  dayof October, 1997,

P ﬂz M Ak g’
Notary Public :

My Commission Expires: "OFFICIAL SEAL"
CHARLOTTE M. MAROOR!

Jefos :
<) ) \ Notary Pubhc State of Minois
4 My Commvission Eupites 05/18/01 %

ARLALLSEALSANANGEHE0N

(7)
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ACKNOWLEDGMENT - LANDLORD

STATE OF ILLINOIS )
) ss

COUNTY OF COOK )

i Q{M}ﬁ%ﬂﬂ/ﬂ , a Notary Public in and for said County, in the

State aforg aid, do hereby certify that and
officars of Chicago Title and Trust Company personally

known to 7@ ‘o be the same persons whose names are subscribed to the foregoing
Instrument, argeared befare me this day in person and severally acknowiedged that
they signed ar.d Jalivered the said instrument as their free and voluntary act as the free
and voluntary aci 2042 deed of said corporation, for the uses and purposes therein set

forth.

GIVEN under my hanrz and Notarial Seal this j'fz U day of &'{ebor. 1997,

NgYary Public

"\MNWWWVW\I\A‘WW.
? "OFFICIAL SEAL" §

' JUDITH M, LARSEN ¢

My Commission Expires: NOTARY2LBLIC STATE OF LUNOIS §
MY COMMISSION EXPIRES 4/14/2001 §

WVANAAALLNPIN

4/4/@41/

-

AFTER RE0RAN,  This Document Prepared by:
MBk- 702 —————2  BRUCEF. HOFFMAN
150 N, Wacker Drive, Sulte 1100

(8) mm'ﬁ"'""

1008-08.doc
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EXCULPATORY CLAUSE FOR CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE
UNDER TRUST #1085164 ATTACHED TO AND MADE A PART OF THE SUBORDINATION AND
ATTORNMENT AGREEMENT DATED 10-28-97, TO WHITE HEN PANTRY, INC.

It is expressly understood and agreed by and between the parties herelo, anything to the contrary notwithstanding, that
each and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on
the part of the Trustee while in form purporting to be the warrantics, indemnitics, representations, covenants,
undertakings and agreements of said Trustee are nevertheless each and every one of them, mude and intended not as
personal warranties, indemnities, representations, covenants, undertakings and agreements by the Trustee or for the
purpose or with the intention of binding said Trustee personally but are made and intended for the purpose of binding
only that portion of the trust property specifically described herein, and this instrument is executed and delivered by
said Trustee not in its own right, but solely in the exercise of the powers conferred upon it as such Trustee; and that no
personal liability or personal responsibility is assumed by nor shall at any time be asseried or enforceable against
CHICAGO TITLE LAND TRUST COMPANY, on account of this instrument or on account of any warranty,
indemnity, representaurn, covenant or agreement of the said Trustee in this instrument contained, either expressed of
implied, all such personat U'ability, if any, being expressly waived and released.

Date:

CHICAGO TITLE LAND TRUST OSMPANY, as Trustee
Under Trust No. 1085164

By:
Assistant Vice President

State of Dinois
County of Cook SS.

1, the undersigned, a Notaty Public in and for the County and State aforesaid, do herey rortify that the above named
Assistant Vice President and Assistant Secretary of CHICAGO TITLE LAND TRUN T COMPANY, personally
known to me to be the same persons whose names are subscribed to the foregoing instrumeit as such Assistant Vice
President and Assistant Secretary, respectively, appeared before me this day in person and ac’noviedged that they
signed and delivered the said instrument as their own frec and voluntary act and as the free ana vaivatary act of said
Company for the uses and purposes therein set forth, and the said Assistant Secretary then and ther¢ icknowledged
that the said Assistant Secretary, as custodian of the corporate seal of said Company, caused the corporaie seal of said
Company to be affixed to said instrument as said Assistant Secretary's own free and voluntary act and as e ree and
voluntary act of said Company for the uses and purposas thersin set forth.

Given under my hand and Notariai Seal this JUNE 18, 1998

CHI0 0000000060000 004020000

"OFFICIAL SEAL"

.
4
L ]

SU%P'%ECK% o E / ,é(/,{
Notaty Public, State of ilingis ¢ AL LA A ,
$ My Commisaion Explra’s ::"2:.10305 2 ¢
G000 000080000000440 [ ] NOTARYPUBLIC

LA XX 221 J

Exculpatory Clatse w/Notary

§ ¢ b prapcoag
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