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MOCATGAGE

THIS MORTGAGE IS DATED JUNE &, 1698, between TUANE A. FENN and CHRISTINE A. FENN, KIS WIFE AS
JOINT TENANTS, whoee address la 413 TEBAY PLACE S8CHAUMBURG, IL 60104 (referred to below as
“Grantor"); and Harris Trust and Savinge Bank, whose acdrss3 is 111 W, Monroe, P.O. Box 788, Chicago, IL
€0890 (referred to below as "Lender"),

QGRANT OF MORTGAQGE. Por valuable consideration, Grantor mor gages, warrants, and conveys to Lender all
of Granlor's right, title, and interest In and to tha following describaa rex praparty, together with all oxisting ot
subsequently erected or affixed buildings, Improvements and fixtures, &'l easements, rights of way, and
appurtenancos; all water, water rights, watercourses and ditch rights (incluaing stock in ulllities with ditch or
Ireigation rights): and all other rights, royaltias, and prolits relating to tha real properly, including without fimitation
all minerals, oll, gas, geothermal and similar matters, loceted In COOK County, aiste of lllinols (the "Real

Propaerty"):
LOT 163 IN CUTTER'S MILL UNIT 1A, BEING A SUBDIVISION OF PART OF TiHF. W 1/4 OF SECTION

17, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERID:AM, ACCORDING TO
THE PLAT THEREO¥ RECORDED #/8/1904 AS DOCUMENT 27242103, IN COOK COUNTY, ILLINQIS,

The Real Property or e address e commonly known as 413 TEBAY PLACE, SCHAUMBURG, IL 80104, The
Real Property tax identilication number is 07«17+305-015.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o all leases of the Praperty and
all Rents from the Property. In addition, Grantor grante to Lender a Uniform Commaercial Coda sacurily Interest In
the Parsonal Property and Rents.

DEFINITIONS. The toliowing words shall have the foliowing meanings when used in this Mortgago. Terma nol
otherwise defined In this Mortgage shalt have the meanings altributed to such terms in the Unitorm Commarcial
Code. Ail ralerences to doliar amounts shall mean amounts in lawful money of the United States of America.

Credil Agreement. The words "Cradit Agreament” mean the revolving line of credil agreement dated June 5,
1998, between Lender and Grantor with e credit limit of $85,800,00, togother with all renewals of, extansions
of, modificattons of, relinancings of, consolidations of, and substitutions for the Cradit Agreament. The interest
rato under the Cradit Agreement is a variable intarest rate based upon an index. Tha (ndex currantly (s
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exca{:t as otherwlse provided in this Mortgage, Grantor shall pay to Lender all
m\é)eurnttgissa:géggg%y this Mortgage as they becoma due, and shall strictly perform ali of Grantor's obligations

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions;

Possessior and Use. Unlil in detault, Grantor maa: remain in possession and control of and operate and
manage the Freoerly and collect the Rents from the Froperty.

Duty to Maintain.  Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, anu naintenance necessary to preserve its value.

Hazardous Substanc®). The terms "hazardous waste,” "hazardous substance,” "disposal,” "reiedase,”" and
"threatened release,” s used in this Morigage, shall have the same meanings a8 set forih in the
Comprehensive Envfronrnent,@! Response, Compensation, and Liabllity Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("GLEATLA"), he Supg_rfund Amendments and Heauthorization Act of 1988, Pub. L. No.
89-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et 8eq., the Resource

onservation and Recovery Act. ¢ U.S.C. Section 6901, et seci_.l. or other applicable stale or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shaii alsa Include, withcut imitation, petroleum and petroleum by=-products or any fraction thergof
and ashbestos. Grantor represents und warrants to Lender that. (8) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatmaent, disposal, release or
thregtened release of any hazardous was'e ¢t substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reasci ' belleve thaf there has been, excepl as praviously disciosed (o
and acknowledged by Lender in wriling, () any use, generatton, manufacture, storage, treatmeni, disposal,
teloasa, of \hreatensd retease ol any hazardous wante Or subsiance on, under, about or from the Propertx Ny
any prior owners or occupants of the Property or. (i1 any actual or threatened litigation or claims of any kind
by any person refaling to such matters; and (c) Ex.cept as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tanant, contzaclor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, 7r release any hazardous waste or substance on
under, about or from the Property and (li) any such acuvity shall be conducted in compliance with all
applicable lederal, state, and local laws, regulations and crcinances, lncludlng without limitation those laws,
reguiations, and ordinances described above. Grantor auinorizes-Lender and its agents 10 enter upon the
Property to make such inspections and tests, at Grantor's exJenue, as Lender mar daem appropriate to
determing compliance o! the Property with this section o the Mciigage.  Any Iinspeclions or tesis made by
Lender shall be tor Lender's purposes anly and shall not be constried to create any responsibility or liability
on the part of Lender to Grantor or lo any other parson. The represenitzavis and warranties contained hereln
are based on_QGrantor's due diligence in Investigating the Property fo-bazardous wasie and hazardous
substances. Grantor harabx (a? raleasaes and waives any fyture clainis spainst Lendar for indemnily or
contribution In the avent Gramor bacomes liable for cleanup or other cos\t under any such faws, and (b)
agrees to indemnify and hold harmiess Lender against any and all claims 1ocses, liabilities, damages
Penallies. and expanses which Lender may direcily or Indirectly sustain or sufiar resulting from a breac of
his saction of the Mortgage or as a consequence of any use, Fenratlon. manu’aciure, storage, disposal,
telease or threatened release occurring prior 10 Grantor's ownership or Intarest in the Pinnerty, whather or not
the same was or should have bgen known to QGrantor. The provisions of this sacticn of the Morigage
including the abligation to Indemnify, shall survive the paymant of the Indebtedness and (i) satisfaction and
reconveyance of the lien of this Monoage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by loraciosura or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permil any nuisance nor commit, permit, or suller any
?trlpplng of or waste on or to the Property or any portion of the Property. Without limiting the generalily of the
oregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, mingrals
{including oil and gas), soil, gravet or rack products without the prior writtan ¢onsent of Lender.

Removal of Improvements. Grantor shall not demolish or ramova any Improvements from the Real Property
without the prior written consent of Lender. As a condition 1o the ramoval of any Improvements, Lender mag
require Grantor to make arrangements salisfaclory to Lendsr to replace such improvements wit
Improvemants of at (east equal value.

Lender's Right to Enter. Lander and ils agenls and ropresentalives may enter upon the Real Pro'p%rty at all
reasonable {imes to atiend to Lender's Interests and tu Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

ComPI{an« with Governmantal Requirements. Grantor shall prompily comply with all laws, ordinances, and
reguiations, now or harealter in elfect, of all governmental authorlties applicable to the use or accupancy of the
Property. Grantor may contest in good faith any such law, ordln&nce. ot ragulation and withhold compliance
during any proceeding. including appropriate appeals, 80 long as Grantor has notified Lender in writing prior to

doing 80 and so long &s, in Lender's sole opinion, Lender's interesls in the Property ara not jeopardized.

95057140
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been disburged within 180 days after their receipt and which Lendor has not committad to the repair or
. ‘rastoration of the Property shall he used first to pay any amount owing to Lendar under this Merigage, then lo
Frepa' accrued Interest, and the remainder, if any, shafl be applled to the principal balance of the
;)nacllg% ngg?ér Il Lender holds any proceeds after payrent in full of the Indeblednass, such proceeds shail be

r .

Unexpired Insurance at Saie. Any unexpired insurance shall inure 10 the benellt of, and pass to, the
purchasar of the Proparty covared by this ongnge at ang trustea’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

Compliance with Existing Indebledness. During the period In which any Existing Indebledness describad
plow i8 in affact, comg ance with the insurance provisions contained In the instrument avidencing such
xisting Indebtedness shall cunstltrte c%npuanca with the insurance provisions undar this Morigage, to the

extent compliance with the terms of this Mortgage would constitute & duplication of Insurance requirement, |t

any proceads from tha insurance become payable on loss, the provisions in this Mortgage for division of
nrggggidsnes'han apply only to that portion o! the proceeds not payable to the hoider of the Existing
7.8,

EXPENDITURES £V LENDER, it Grantor fails to comply with any provision of this Mortgage, inctudgm any
obligation to mairite.n Existing Indebtedness in good standing as required below, or if any action or proceeding I8
commenced thal wourl materiplly atfect Lender's interasts in the Property, Lender on Jrantor’s behall may, but
shall not be requirec to; take any action that Lender deems approprlate. Any amount that Lender expends In 80
doing will bear Interest &« \t.e rate provided for In the Credit Agreemant from the date incurred or npald by Lender to
the date of regarmant by Gra=tor. All such expanses, at Lender’s option, will a) be payable on demand, (b} be
added to the balance o! thecredit line and be apportioned among and be payable wit an;,( installmanf paymenis
to become due dunng eitheriy the term of any applicable insurance policy or (i) the ramalning term of the Credit
Agreement, or (c) be trealed ae & balloon payment which will be due and payable a! the Credit Agreement's
maturity. This Morigage aiso wit-secure payment of these amounts. The rights Provlded for in this paragraph
shall be in addition {0 any other rights c7any remedies to which Lender may be entitied on account of the dafault.
Any guch action b‘ Lon%er shall not b construed a8 curing the default so as to bar Lender from any remedy that
it otherwise would have had.

gn&aggm DEFENSE OF TITLE. The foncwing provisions relating to ownership of the Property are a part of this
angage.
Titte. Grantor warrants thal: (a) Grantor holds good and marketable title of record to the Property in fea
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProPeny description
or In the Existing Indebtedness saction below or {7 eny title lnaurancidpollcy. titte report, or linal title opinion
issued In lavor of, and accepled b‘y. Lender in cunngction with this Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Motgage to Lender.

Detense of Tltl% Subject to the exception in the paragrau» above, Grantor warrants and will forever defend
tha title to the ropertr against the lawlu claima of all pe.acns. In the event any actign or proceeding la
commenced that questions Grantor’s title or the interest oi Lend2r under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented »-tra proceeding by counsel of Lender's own
choice, and Grantor wilt deliver, or cause to be delivered, to Lande: such instrumants as Lender may request
from tirne to time to permit such panicipation.

Compliance With Lawa. Grantor warrants that the Property and Granic; '8 ‘use of the Property compiies with
aii exigting applicable laws, ordinances, and regulations of govarnmantai avtirities.

EXISTING INDEBTEONESS. The following provisions concerning existing “indebtedness (the "Existing
indebtedness”) are a part of this Morigage.

Existing Lien. The fien of this Mortgage securing the Indebledness may be sacunaary and inferior to an
existing fien, Grantor expressly covenants and agrees 0 pay, Or 8ee to the r?r; mant of, the Exisling
Indebledness and 1o prevent any default on such indebtedness, any default under the insiruments evidencing
such indebtedness, or any default under any sacurity documents for such indebledness,

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over thig Mortana by which that agreement is modified, amandad,
extended, or renewed without the eror wtitten consent ol Lender. Qrantor shall neither request nor accept
any future advances under any such security agresment without the prior wrilten consent of Lender.

CONDEMNATION. The foliowing provisions ralating ta condemnation of the Property are a part of thia Mortgage.

A'pgllontlon of Net Proceeda. If all or any part of the Property is condemned by eminant domain procesdings
of by any proceeding or purchase in lleu ¢! condemnation, Lender may at iis election require that all or any
ortion of the net proceads of the award be applied 10 the Indebledness or the repair or restoration of the
roperty. The ne prog?ads ol the award shall mean the award after payment of al! reasonable costs,
gxpenses, and attorneys’ feen incurred by Lander in connection with the condermnation.

Praceedings. M any proceeding in condemnation is tiled, Grantor shall promptly notity Lender in writing, and
Grantor shall prompily take such steps as may be necessary to defend the aclion and obtain the award.
Grantor may be the nominal ?art in such proceeding, but Lender shall be entitied 1o participate in the
proceeding and to be represented in the proceeding by counsel of its own ¢hoice, and Grantor wiil deliver or
cgg?& to"bg delivergd to Lender such insiruments as may be requested by it from time to time to permit such
p pation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

9553
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DEFAULT. Each of the following, at the option of Lendar, shall constitute an event of default ("Event ol Default")
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation gt any {ime in connaction
with the cradit line account, hl?3 can inclrde. for exam[.vfe. a faige statement about Grantor's incame, assets
liabilities, ot any other a!pe&ta of Qrantor's financlal condition. (b) Grantor does not meel the re aymem tarms of
the credit line account. (c? tantot's action or inaction adversely %Nectu the collateral for tha credit line account or
Landar's rights in the collateral. This can Include. for exampla, fallure 1o mainlain required insurance, waste or
destructive use of the dwelling, fallure to pay laxes, death of all persons liable on the account, transfer of title or
salg of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another llan, or the use of funds or tha dwelling lor prohibled purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocgurrence of any Event of Default and at anH tima thereafiar,
Lender, at its option, may exsrcise any one or more ol the following rights and ramedies, in addition to any othar
fights or remedies provided by law:

Accelerate indebledness. Londer shall have the right al its option without notice to Grantor to declare the
enllr%sc{ebgedneu Immediately due and payable, including any prepayment penaity which QGrantor would be
required to pay.

UCC Remedier. With respact lo all or anr parbol the Persenal Property, Lender shall have all the rights and
remedios of a'secured party under the Unilorm Commaercial Code.

Collect Rents. Leacer shall have the right, withoul notice to Grantor, to take possession of the Property and
cotiact the Ranto. !.m:;fdfnq armounts past dc'm and unpaid, and apply the net proceeds, over and above
Lender's °°?;"" agait'ni e Indeblednass. In furtherance of this right, Lendar maﬁ requira any tenant or other
user of the Prgporty ¢ make paymaenis of rent or usa foey directly to Lender. 1 the Rents are collected by
Lender, then Grantor Ir.'evncablr designates Lender as Qrantor's attorney=-in-facl to endorse instruments
recalved In payment theieol I the nama of QGrantor and to negotiate the same and collect the proceeds.
Parmentu by tenants or other urars to Lender in response to Lender’'s demand shall sallulr the obligations for
which the payments are made. whethar or not any proper grounds for the demand existed. Lander may
axarciso its rights under this subparagriph aithar in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shail have the right to be placed as mortﬂngee in possaession or to have a
receiver appointed to lake popuosslon ole!l or any pant of the Property, with the power to protect and gresarve
the Property, to operate the fopeng pre:evirg loreclosure or sale, and to collect the Rents from the ropq_ny
and apply the proceeds, over and abovr ine cost of the rec ivershlﬁ. againat tha Indebiedness. The
mortgages in possession of recelver may servc without bond If permitied by law. Lender's right to the
ap(fo ntmant ol a recaiver shall exist whethor ¢/ nol the apparent value of the Prop?rty axceeds the
:_n e?tednau by a substaniial amount. Employniari by Lender shall not disqualily a parson from serving as a
eceiver,

Judiclal Forecloaurs. Lender may oblain a judicial Garies foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If parmitted by applicable law, Lrnder may oblain a Jiuggmom for any deficiency
remaining in the Indebtedness due to Lender after application of ‘ail amounts received from the exarcise of tha
rights provided (n this section.

Other Remedies. Lander shall have ail other rights and remedias trovided In this Mortgage or the Credit
Agruement or avaiiable at law or in equity.

Sale of the Property. To the exient permitted by applicable law, Grarntor hereby waives any and all right to
have the property marshalled. In exarclslng its rights and remaedies, Lender sinall be free to sell all or any part
of the Progerty together or separately, in ofle salé or by separate salés. Lender-shall be entitled 10 bid at any
public aala on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and plase oi-any public sale of the

Personal Property or of the time alter which anr private sala or other Intended cizposition of the Personal

&rope?y i8 é? bg ‘rtrlmde. Reasonable notice shall meen notica given at laast ten (10) dava belore the time of
@ 8ale or disposition.

Weiver; Election of Remedies. A waiver by ang party of a breach ol & provision of this Mortgage shall not
constitute a waliver of or prejudice the party's rights otherwise to demand strict compltance with th?t provision
or any other provision. Election by Lender to pursug any remedy shall not exclude pursuit of any other
remedy, and an eleclion to make axpenditures or tak% action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not attect Lender's right to declare a default and exercise its
remedies under this Morigage.

Attorneys' Fees, Expenses. ! Lander institutes any sult or action to enforce any of the terms of this
Martgage, Lender shall be entilied to recover such sum as the court may ad'udge raasonable as attorneys’
feas at trial and on any appeal. Whether or not any court action is involved, all reagonable expenses incurred
by Lender that In Lender's opinion are neceaaarg‘ al agg time for the protection of its inlerest or the
enforcament of its rights shall become a part of the Indebtedness payable on demand and shall bear intarast
irom the date of expenditure until repaid at the rate provided for in the Credit Agreament, Expenses covered
br this paragraph Include, withou! limitation, however subject to any limits under applicable law, Lender's
attorneys' fees and Lender's Iegal expanses whethar or not there is a lawsult, including attorneys' fees for
bankruptc'y procewdings (including efforts to modity or vacate any automatic stay or injunction), aP aals and
any anticipaled post-juagment collection services, the cost of searching records, abtaining title reports
(includlgg foreclosure reports}, &urveyors' reports, and appraisai fees, and title insurance, to the extent

armitied by applicable law. Grantor also will pay any court coats, in addition to all other sums provided by
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08-05-1998 MORTGAGE Page §
Loan No (Continued)
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EACH GRANTOR ACKNQWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO {TS TERMS.

GRANTOR:

/

/@c i (. ( _;r‘my,.u
DUANE A, FENN

-"/ll‘
-"(.-tré-‘fwr-(,z x ’L" -

CHRISTiNE i "ENN -

—_— = e L

INDIVIDUAL ACKNOWLEDGMENT

P vy
Ry v L

PPw Y -

) v-, . BEAL
STATE OF \fMULLL) ). P °'Jv'uc MLARRO%s
_ o mm STATE OF LLIN
A £XPRES 3/4/2000
COUNTY OF () (L L )y AN

On this day bafore me, the undersigned Notary Publiv, parsonally appeared OUANE A. FENN and CHRISTINE A.
FENN, to me known {o be the individuals described In &% who executed the Mortgage, and dcknowladged thal
thay signed the Mortgage as their frea and voiunts { act anc r'ard, for he uses and purpom tharain mantioned.

Givan under my hand and ofticial ses) this ) day of i f‘L

BB.LX\.LL,)\- N Y IOANO Residing ot r )1 IHIHQI ”%{W&l

Notary Publlc in and for the State of

My commission expires
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