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MORTGAGE

THIS MORTGAGE, made as of this, 19" day of June, 1998 by LASALLE
NATIONAL BANK, not personatly, but as Prusice under Trust Agreement dated January
9, 1998 andd known as Trust No. 121392 S (inceinafler relirred to as the "First Party")
and 360 WAUKEGAN ROAD L.L.C., an Winois Jimited liability company, KURT
SAUSER, SR, KURT SAUSER, JR. and HERBERTSAUSER (hereinafter collectively
referred 10 us the "Maker") to SUCCESS NATIONAL BANK, u National Banking
associntion (hereinalter together with its successors and assigssincluding each and every
from time to time holder of the Note referred to as the "Mortgagee";.

WITNESSETH:

WHEREAS, First Party is the owner and holder of fee simple title inrand to all of
the real estate deseribed in Exhibit "A" attached hereto and by this reference meds-a part
hereol which real estate forms a portion of Premises hercinafler described; and

WHEREAS, lirst Party and 360 WAUKEGAN ROAD 1L.1.C., an Ulinois limited
labitity company, KURT SAUSER, SR., KURT SAUSER, JR. and HERBERT SAUSER
(hereinafler coliectively referred to as the "Maker®) have conewrrently herewith, executed
and delivered the Promissory Note (hereinafter referred 10 as the "Note”) bearing even date
herewith, payable to the order of Mortgagee in the original principal sum of ONE
MILLION EIGHT HUNDRED FIFTY THOUSAND AND 00100THS DOLLARS
($1.850,000.00), bearing interest at the rate specified therein; and

WHEREAS, the (i) indebtedness evidenced by the Note, including the principal
thereof and interest and premium, il any thereon, and all extensions or tenewals thereof, in
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whole or in part, (ii) any further advances made by holder of the Note to First Party for any
purpose set forth herein, or in any document executed in connection therewith, at any time,
before the release and cuncellation of this Mortgage, and (iii) all other sums which may be
at any time dute or owing or required o be paid s hercin provided, all of which are herein
sometimes called the “Indebledness Hercby Secured”, provided however, that the
Indebtedness Hereby Secured shall not exceed o sum equal to two fimes the original
principal amount of the Note,

NOW, THEREFORE, to secure the payment of the principal of and interest on the
Note according to its tenor and effect, and to secure the payment of ull other Indebtedness
Hereby Secured, and performance and observance of all the covenants, agreements and
provisions licrein and in the Note contained, and in considerntion of the premises and of the
st of $10.00 raid to the Fivst Pasty, and for ather valuable consideration, the receipt and
suticiency wierest is hereby acknowledged by the First Party, the First Party DOLS
HEREBY GRANT REMISE, MORTGAGE, RELEASE, ALIENATE AND CONVEY
unto Mortgagee, its successors and assigns forever, the real estate described in Exhibit "A"
attached hereto and by thisaeference made a part hereof (herein, together with the property
mentioned in the next succeeding paragraphs hereto, referred to as the "Premises™);

TOGETHER with all right, sitle and interest of First Parly including any after-
acquired title ar reversion, in and to the tigits of ways, streets, avenues and alleys adjoining
the Premises;

TOGETHER with all regular and singuiar the tenements, hereditaments, easements,
appurtenances, passages, waters, water courses, vizarian rights, other rights, liberties and
privileges thercof or in any way now or hereafter appertzaning, including any other claim al
law or in equity as well as any afler-ncquired title, franchise or license, and the reversions
and remainders thercof;

TOGETHER with all rents, income, receipts, revenues, issi:és proceeds and profits
aceruing and to acerue from the Premises;

TOGETHER with all buildings and impravements of every kind nd ‘description
now or hereafter erected or placed thercon and all materials intended for construction,
reconstruction, alterations and repairs of such improvements now or hereaftér erected
thereon, all of which materials shall be deemed to be included within the Premises, «nd all
fixtures and articles of personal property now or hereafter owned by First Party and
altached to or contained in and used in connection with the Premises and/or the operation
and convenience of any building or buildings and improvements tocated thercon, including,
but without limitation, all furniture, furnishings, equipment, apparatus, machinery, motors,
clevators, fittings and al} plumbing, electrical, heating, lighting, ventilating, refrigerating,
incineration, air conditioning and sprinkler equipment, systems, fixtures and conduits and
all renewals or replacements thereof or articles in substitwtion therefor, in all cases whether
or not the snme are or shall be attached to said building or buildings in any manner, il being
mutually agreed that all of the Premises shal, so far as permitted by law, be deemed to be
fixtures, o part of the realty and sccurity for the Indebledness Hereby Secured.
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Notwithstanding the agreement and decluration hereinabove expressed that certain articles
of property form a part of the realty covered by this Martgage and be appropriated to its use
and deemed to be realty, to the extent that such agreentent and declaration muy be effeciive
and that any of said articles may constitute goods (as said lerm is used in the Uniform
Commercial Code) this instrument shall constitute a security agreement creating a security
interest in such goods, as collateral, in Mortgagee as a sccured party, all in accordance with
stid Uniform Commercial Code as more particularly set forth in Paragraph 17 hereof;

TOGETHER with all rights, title, estate and interest of the First Party in and to the
Premises, estate, property, improvements, furniture, lurnishings, apparatus and fixtures
hereby eenveyed, assigned, pledged and hypotheented, or intended so to be, and all right to
retain possession of the Premises after event of defuult in payment, or breach of any

covenant iesein contained; aid

TOGETIHER avith all awards and other compensution heretofore or hereafler to be
made (o the present snd all subsequent owners of the Premises for any taking by eminent
domain, either permaiient or temporary, of all or any past of the Premises or any easement
or appurtenance thereof, inchiding severnnee and consequential damage and change in
grade of streets, which said avards and compensation are hereby assigned o Mortgagee
pursuunt to the provisions thercof, and First Party, in the event of the oceurrence and
continuation of an Event of Defauit fierernder, hereby appoints Morlgagee its attorney-in-
fuct, coupled with an interest, and authticrizes, directs and empowers such attorney, at the
option of the altorney, on behalf of First Pacty, or the successors or assigns of First Party to
adjust or compromise the claim for any aweidand to collect and receive the proceeds
thereof, to give proper reveipts and acquittances taezefore, and, after deducling expenses of
collection, to apply the net proceeds as a credit wpoi piavportion, as selected by Mortgagee,
of the Indebtedness Hereby Secured, all subject to the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the urpurlenances, and fixtures,
unto the Mortgngee, its successors and assigns, forever, for the purposes and upon the uses
and purposes herein set forth together with all right to possession of the Premises upon the
occurrence of any Event of Defauit as hereinafier defined, the First Panty hereby Releasing
and Waiving all rights under and by virtue of the homestead exemption tav's o the State of
Ilinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when due the
Indebtedness Hereby Secured and shal) duly and timely perform and observe all of the
terms, provisions, covenants and agreements herein provided to be performed and observed
by the First Party, then this Mortgage and the cstate, right and interest of the Mortgagee in
the Premises shall cease and become void and of no effect, otherwise to remain in full force

and eitect.
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THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:
. Payment of Indebtedness: The First Party shall pay when due (a) the

principal of and interest and pretmium, if any, on the indebtedness evidenced by the Note
and (b) all other Indebtedness Hereby Secured, and the First Party shall duly and punctually
perform and observe all of the terms, provisions, conditions, cavenunts and agreements on
the First Party's part to be performed or observed as provided herein and in the Note, and
this Mortgage shall secure such payment, performance and observance.

2, Mainteoance, Repair, Restoration, Liens, Ete.:  The First Party shall (a)

promptly.1epair, restore or rebuild any building or improvement now or hereafier on the

Premises—which may become damaged or be destroyed whether or not proceeds of

insurance” pic) available or sufficient for the purposes; (b) keep the Premises in good
condition and cennir, without waste and free from mechanic's, materialmen's or like liens or
claims or other liezs.or claims for lien; (c) pay, when due, any Indebtedness which may be
secured by a lien or<ctarge of the Premises superior 10 the lien hereof and, upon request,
exhibit to the Mortgagee satisfuctory evidence of the discharge of such prior lien; (d)
complete the construction»fany improvements within a reasonable time, now or at any
time in the process of repwic or ereclion upen the Premises; (¢) comply with all
requirements of law, municipai-eidinances or restrictions and covenants of record with
respect 1o the Premises and the use tiervol {f) make or permit no material alterations in the
Premise except as required by law or-vidinance without the prior written consent of the
Mortgagee in accordance with the terms of the Commitment Letter dated June 11, 1998; (g)
suffer or permit no change in the general wiscive of the occupuncy of the Premises; (h)
initiate or acquicsce in no zoning reclassification with respect to the Premises, other than
the Class 9 tax reduction previously disclosed to-Morgagee; and (i) suffer or permit no
unlawful use of, or nuisance to exist upon the Premises,

3. Other Liens: The First Party shall not crerie or suffer or permit any
mortgage, lien, charge or encumbrance to attach to the Premises, wihether such lien, charge
or encumbrance is inferior or superior 1o the lien of this Mortgage, :xcepting only the lien
of real estate taxes and assessnments not due or delinquent.

4. Taxes: The Fiest Pacty shall pay before any penalty attaches, o't szneral and
special laxes, assessments, water charges, sewer charges, and other fees, taxes, ceages and
assessments of every kind and nature whatsoever (all berein generally referreado as
"Taxes"), whether or not assessed against the First Party, il applicable to the Premises or
any obligation or agreement secured hereby, and First Party shall, upon writien request
furnish to the Mortgagee duplicute receipts therefor. The First Party shalt pay in full under
protest in the manner provided by statute, any Taxes which the First Party may desire lo
contest; provided, however, that if deferment of payment of any such Taxes is required to
conduct any contest or review, the First Party shall deposit with the Mortgagee the {ull
amount thercof, together with an amount equal lo the estimated inlerest and penalties
thereon during the period of contest, and in any event, shall pay such Taxes notwithstanding
such contest, if in the opinion of the Mortgagee the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed, and if the First Party shall not pay the same when
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required 1o do so, the Mortgagee may do so and may apply such deposit for the purpose. In
the event that any law or court decree has the effect of deducting from the value of the land
for the purpose of taxation any lien thereon, or imposing upon the Mortgagee the payment
of the whole or any part of the Taxes or liens herein required to be paid by the First Party,
or changing in any way the laws relaling to the taxation of mortgagee in the Premises, or
the manner of collection of Taxes, so s to adversely affect this Mortgage or Indebtedness
Hereby Secured or the Mortgagee, then, and in any such event and in the further event that
such taxes are not paid, the First Party, upon demand by the Morigagee, shall pay such
Taxes, or reimburse the Mortgagee therefor on demand, unless such payment or
reimbursement by First Party is unlawiul in which event the Indebtedness Hereby Secured
shall belue and payable within ten (10) days after written demand by Mortgagee 1o First
Party. Nedhing in this Paragraph 4 contained shall require the First Party to pay any
income, franchise or excise tax imposed upon the Morigagee, excepting only such which
may be levied agninst such income expressly as and for a specific substitute for Taxes on
the Premises, and-tpen anly in an amount computed as if the Mortgagee derived no income
{rom any source other tapn its interest hereunder.

5. Insurance Coverage: The First Party will insure or cause to be insured and
keep or cause 1o be kept insured ] of the buildings and improvements now or hereafter
constructed or erccted upon the #’rzmises and each and every parl and parcel thereof,
against such periods and hazards as(the Mortgagee may from time to time reguire, and in

any event including:

(a)  Insurance against loss by fire, risks covered by the so-called extended
coverage endorsement, and othe! risks as the Mortgagee may reasonably
require, in amounts equal to $1,850,006.C9; and

Public linbility insurance against bodily in‘ury and property damage with
such limits as the Mortgagee may require; and

Hazard insurance; and

Comprehensive general liability and property damage insutanc: for not less
than $1,000,000.00; and

Builder's risk insurance with liability limit of not less than $1,000692.00;
and

Workmen's compensation and liability insurance (including contractual
liability with liability limits for death or injury to persons of not less than
$1,000,000.00 and damage 1o property of not less than $500,000.00).

6. Insurance Policies: All pohcncs of insurance to be maintained and provided
as required by Paragraph § hereol shall be in form, c.ompumee and amounts reasonably
satisfactory to the Mortgagee and all policies of casually insurance shall have attached
thereto mortgagee clauses or endorsements in favor of and with loss payable to and in form
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satistactory to the Mortgagee. The First Party will deliver all policies (or certificates
evidencing said policies), including additional and renewnl policies to the Mortgugee unless
such policies are delivered to the holder of the Note described in Paragraph 3 hereof and, in
cuse of insurance policies about to expire, the First Purty will deliver renewal policies not
less thon ten (10) duys prior to the respective dates of expiration.

7. Depusits for Taxes: The Morigagee shall not require an escrow for
payment of general taxes and special assessments against said premises.

8. Proceeds of lusurange:  The First Party will give the Mortgagee prompt
nolice of any damage to or destruction of the Premises, subject to and in accordance with
the prewsions of the Agreement, and:

{0) —lwcuse of loss covered by policies of insurance, the Mortgagee (or, after
enay of decree of foreclosure, the purchaser at the foreclosure sale or decree
creditor, as the case may be) is hereby authorized at its oplion either (i) to
settle ap--udjust to any claim under such policies without the consent of the
Fiest Party,or allow the First Parly to ngree with the insurance company or
companies on'the amount to be paid upon the loss, and provided that in any
case the Mortgag2e snall, and is hereby authorized to, collect and receipt for
any such insurance proeeeds, and the expenses incurred by the Mortgugee in
the adjustment and coliection of insurance proceeds shall be so much
additional Indebtedness hHereby Secured, and shall be reimbursed to the
Mortgagee upon demand. Notwithstanding the foregoing, First Party and its
Beneficiary shall have the right tosettle and adjust any cloims as long as
such settlement and adjustment is didigently pursued and as long as such
settiement and adjustment js subject tc the final approval of Mortgagee,
which approval shall not be unreasonably withkeld or delayed.

In the event of any insured damage to or destruction of the Premises or any
part thereof (hercinafier referred lo as "Insured Casunky"), and if, in the
rcasonable judgment of the Mortgagee, the Premises can‘be testored to an
gconomic unit not less valuable than the same was prior 20 the Insured
Casunlty and adequately securing the outstanding baiazics” of the
Indebtedness Hereby Secured, then, if no Event of Default, as Jieieinafier
defined, shall have occurred and be then continuing, the proceeds,of
insurance shall be applied o reimburse the First Parly for the cost of
restoring, repairing, replacing or rebuilding the Premises or part thereof, as
provided for in Paragraph 9 hereaf; and the First Party hereby covenants and
agrees forthwith to commence and diligently to proceed with such restoring,
repairing, replacing or rebuilding; provided, always, that the First Party shall
pay all costs of such restoring, repairing, replacing or rebuilding in excess of
the net proceeds of insurance made available pursuant to the terms hereof.
In the event of complete destruction of the Premises which results in an
insurance seftlement in excess of the then existing Indebtedness Hereby
Sccured, then, and in that event, the First Party shall have the option of

5
2
(=
2
L




UNOFFICIAL COPY

puying off the entire Indebtedness Hereby Sccured in accordance with the
terms and conditions contained hercin, unless the partics agree in writing
otherwise.

tixcept as provided in Subsection (b) of this Paragraph 8, the Mortgagee may
apply the proceeds of insurance consequent upon any Insuved Casualty upon
the Indebtedness Hereby Secured, in such order or manner as the Morigagee
may elect.

in the event that proceeds of insurance, if any, shall be made available (o the
First Party for the restoring, repairing, replacing or rebuilding of the
Premises, the First Party hereby covenants to restore, repair, replace or
rebuild the same, to be of at least equal value, and of substantially the same
chumcter as prior to such damage or destruction, all to be effected in
accordunce with plans and specifications to be first submitted to and
approvid by the Mortgagee, provided all conditions precedent have been
complicdt with and there is not an Event of Default, then such proceeds shall
be made availakie to First Party,

0, Disbyrsement of tistrnce Proceeds: In the event the First Party is entitled

ta reimburseiient owt of insurance preceads held by the Mortgugee, such proceeds shall be
disbursed from time to time upon the Martgagee being furnished with satisfactory evidence
of the estimated cost of completion of the ‘estoration, repair, replacement and rebuilding
with funds {or assurances satisfuctory to the viortgagee that such funds are available)
sufficient in addition to the proceeds of insurance <o complete the proposed restoration,
repair, replacement and rebuilding and with such arclitect's certificates, waivers of lien,
contractor's sworn statements, title insurance enclorsemerdts, plats of survey and other such
evidences of cost, payment and performance as the Mortgagee 1tay reasonably require and
approve, and the Mortgagee may, in any event, require that ait plans and specifications for
such restoration, repair, replacement and rebuilding be submiticd 16 nnd approved by the
Mortgagee prior to commencement of work.  No payment made prior to the final
completion of the restoration, repair, replacement and rebuilding shall exceed ninety
percent (90%) of the value of the work pwtormcd from time to time. Fands other than
proceeds of insurance shall be disbursed prior to disbursement of such proceeds, «nd at ali
times the undisbursed balance of such proceeds remaining in the hands of the Nergagee,
together with funds deposited for that purpose are irrevocably committed (o the satislastion
of the Mortgagee by or on behalf of the First Party for that purpose, shall be at least
sufficient, in the reasonable judgment of the Mortgagee, to pay for the costs of completion
of the restoration, repair, replacement or rebuilding, free and clear of all liens or claims for
lien. Any surplus which may remain out of insurance proceeds held by the Mortgagee afler
payment of such cosis of restoration, repair, replacement or rebuilding or costs or fees
incurred in obtaining such proceeds shali, at the option of the Mortgagee, be applied on
account of the Indebtedness Hereby Secured. No interest shall be allowed to the First Party
on account of any proceeds of insurance or other tunds held in the hands of the Mortgagee.
In the event of complete destruction of the Premises which results in an insurance
settlemient in excess of the then existing Indebtedness Hereby Scecured, then, and in that
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event, the First Party shall have the option of paying off the entire Indebtedness Hereby
Secured in accordance with the terms and conditions contained herein, unless the parties
agree in writing otherwise,

10.  Condemnation: The First Party hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any award or claim for damages for any of the
Premises taken or damaged under the power of eminent domain or by condemnation
including any payments made in lieu of and/or in settlement of a claim or threat of
condemnation. The Mortgagee may elect to apply the procecds of the award upon or in
reduction of the Indehtedness Hereby Secured then most remotely to be paid, whether due
or not, o require the First Party to restore or rebuild the Premises, in which event, the
proceeds skall be held by the Mortgagee and used to reimburse the First Party for the cost
of such rebui'ding or restoring. If, in the reasonable judgment of the Mortgagee, the
Premises can e restored to an economic unit not less valuable then the same was prior to
the condemnation ond adequately securing the outstanding balance of the Indebtedness
Hereby Secured, the eward shall be used 1o reimburse the First Party for the cost of
restoration and rebuiiaing: nrovided always, that no Event of Default has occurred and is
then continuing, If the First Party is required or permitted to rebuild or restore the Premises
as atoresaid, such rebuilding orcesiwration shall be effected solely in accordance with plans
and specifications previously susinied to and approved by the Mortgagee, and proceeds of
the award shall be paid out in the sane menner as is provided in Paragraph 9 hereof for the
payment of insurance proceeds towardstie cost of rebuilding or restoration. If the amount
of such award is insufficient to cover the cost of rebuilding or restaration, the First Parly
shall pay such costs in excess of the award, briore being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after payment of such costs of
rebuilding or restoration or costs or fees incurred”in abtaining such award shall, at the
option of the Mortgagee, be applied on accaunt of the lodebtedness Hereby Secured. No
interest shall be allowed to First Party on nccount of any awged lield by Mortgagee.

I Tax _Stamp: If, by taws of the United States of Amsrica, or of any state or
municipality having jurisdiction over the First Party of the Premises, any wx becomes due
in respect of the issuance of the Note or this Mortgage, the First Party sholl pay such tax in
the manner required by law.

12, Prepuyment Privilege: The First Party shull have the privilege ci-inaking
payments on the principal balince of the Note in accordance with the terms of the/Nite,
which are specifically incorporated by reference herein.

13, Effect of Extension of Time and Amendments of Junior Liens and Other: If
the payment of the Indebtedness Hereby Secured, or any part thereof, be extended or
varied, or if any part of the security therefor be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability, and the lien and all provisions hereof,
shall continue in full force and effect; the right of recourse against all such persons being
expressly reserved by the Mortgagee, notwithstanding any such extension, variation or

release. Any person, firm or corporation taking a junior mortgage or other lien, upon the
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Premises or any interest therein, shall take the said lien subject (o the rights of the
Mortgagee to amend, modify and supplement this Mortgage, the Note and the Assignments
herein referred to, and to extend the maturity of the Indebtedness Hereby Secured, in cach
and every case without obtaining the consent of the holder of such junior lien and without
the lien of this Mortgage losing its priority over the rights of any such junior liens.

14, Mortgagee's Performance of First Party's Obligations: In case of an Event of
Default herein, the Mortgagee, either before or afler acceleration of the Indebtedness
Hereby Secured or the foreclosure of the lien hercof and during the period of redemption, if
any, may but shall not be required to, make any payment or perform any act herein required
of the First Party (whether or not the First Party is personally liable therefor) in any form
und mannier-deemed in good faith expedient to the Mortgagee, and the Morigagee may, but
shatl not be reauired to, make full or partial payments of principal or interest on prior
encumbrances; if any, and purchase, discharge, compromise or settle any tax lien or other
prior lien or title'av <laim thereol, or redeem from any tax sale or forfeiture affecting the
Premises or contest may tax or assessment, and may, but shall not be required o, complete
construction, furnishing avrd equipping of the improvements upon the Premises and rent,
operate and manage the Meraises and such improvements and puy operating costs and
expenses, including managemeut fees of every kind and nature in connection therewith, so
that the Premises and improvenicaty shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein nutharized and all expenses paid
or incurred in connection therewith, incliding reasonable attorney's fees and other monies
advanced by the Mortgagee to protect the Premises and the lien hereof, or to complete
construction, furnishing and equipping or to 1eni, operate and manage the Premises and
such improvements or to pay any such operating ‘essts and expenses thereof or to keep the
Premises and improvements operational and usable fo"its intended purpose, shall be so
much additional Indebtedness Hereby Secured, whether 2 not they exceed the face amount
of the Note, and shall become immediately duc and payable without notice and with interest
thereon at the Default Rate specified in the Note (hercinafter =farred to as the "Default
Rate"). Inaction of the Mortgagee shall never be considered o5 o waiver of any right
accruing to it on account of any default on the part of the First Party. “The Morigagee in
making any payment hereby authorized (a) relating to taxes and assesements, may do so
according to the bill, statement or estimate, without inquiry into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the purchace. ischarge,
compromise or settlement of any other prior lien, may do so without inquiry 4s to the
validity or amount of any claim for lien which may be asserted; and (c) in connecticn with
the completion of construction, furnishing or equipping of the improvements of the
Premises or the rental, operation of management of the Premises or the payment of
operating costs and expenses thercof, Mortgagee may do so in such amounts and to such
persons as Mortgagee may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself.

15.  Inspection of Premises and Records: The Morigagee shall have the right to

inspect the Premises and all books, records and documents relating thereto at all reasonuble
times, and access thereto shall be permitted for that purpose.
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16.  Finangial Statements:  First Party covenunts and agrees while any
Indebtedness Hereby Secured is outstanding, to furnish to the holder of the Note within
ninety (90) days at the end of cach fiscal year of its operation, all financial information
requested by the Morigagee, including, but nol limited to, current personal financial
statements and federal tax returns of KURT SAUSER, SR., KURT SAUSER, JR. and
HERBERT SAUSER, as well as financial statements and tax returns for 360 WAUKEGAN
ROAD L.L.C., an lllinois limited liability compuny, said financial statements being
prepared and reviewed by an independent certified public accountant.  The financial
information required under the provisions of this paragraph shall also include the financial
date relevant to the operation and ownership of the real estate and, in the event the
improveraents thercof are operated by a lessee, statements required shall include an audit of
the operatioas of the lessee, which shall also be provided within ninety (90) days of the end
of the fiscal year of the lessee. Each of such financial statements shall be comprehensive
and reflect, in'addition to other data, the following: gross income and source, renl estate
taxes, insurance, operating expenses in reasonable detail, depreciation deduction for federal
income tax purposes; faderal income taxes and net income. Within thirty (30) days of
filing, First Party shail furnish to the holder of the Nole copies of filed federal and state
income lax returns,

17, Uniform_ Commere@i_Code:  This Mortgage constitutes a  Security
Agreement under the Uniform Coramercial Code of the State of lllinois (hereinalier
referred to as the "Code”) with respect to any part of the Premises which may or might now
or hereafler be or be deemed to be persont] property, fixtures or property other than real
estate owned by the First Parly or any beneliciary thereof (all for the purposes of this
Paragraph 17 called "Collateral”); all of the ternis, rrovisions, conditions and agreements
contained in this Mortgage pertain and apply to the' Collateral as fully and to the same
extent as to any other property comprising the Premises; and the following provisions of
this paragraph 17 shall not limit the generality or applicablity of any other provisions of
this Mortgage but shall be in addition thereto:

(@)  The First Party (being the Debtor as that term is used i the Code) is and will
be the true and lawful owner of the Collateral, subject to.no liens, charges or
encumbrances other than the lien hereof.

The Collateral is to be used by the First Party solely for business nuposes,
being installed upon the Premises for First Party's own use or (az' the
equipment and furnishings furnished by First Party, as landlord, to tenants of

the Premises.

The Collateral will be kept at the real estate comprised within the Premises
and will not be removed therefrom other than in the ordinary course of
business without the consent of the Mortgagee (being the Secured Party as
that term is used in the Code) or any other person and the Collateral may be
affixed to such real estate but will not be affixed to any other real estate.

The only persons having any interest in the collateral are the First Party and
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its beneliciaries, the Mortgagee, permitted tenants and users thereof,

No Financing Statement covering any of the Collateral or any proceeds
thereof is on file in any public office except pursuant hereto; and First Party
will at its own cost and expense, upon demand, furnish 10 the Mortgagee
such further information and will execute and deliver 1o the Mortgagee such
tinancing statements and other documents in form sutisfactory to the
Mortgagee and will do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or s may be necessary or
appropriate (o establish und maintain a perfected security interest in the
Collateral as security for the Indebtedness Hereby Secured, subject to no
adverse liens or encumbrances and the First Party will pay the cost of filing
a2 same or filing or recording such financing stalements or other
counments, and this instrument, in all public offices wherever filing or
recciding is deemed by the Mortgagee to be necessary or desirable.

Upon the Event of Default hereunder (regardless of whether the Code has
been enactea-ip the jurisdiction where rights or remedies are asserted) and at
any time thereafter (such default not having previously been cured), the
Mortgagee at its ovion may declare the Indebtedness Hereby Secured
immediately due und pavakle, all as more fully set forth in Paragraph 17
hereof, and thereupon Mor.gagee shall have the remedics of a secured party
under the Code, including wilout limitation, the right to take immediate and
exclusive possession of the Coitaieral, or any part thereof, and for that
purpose may, so far as the First Party.can give authorily therefor, with or
without judicial process, enter (il this.<u be done without breach of the
peace), upon any place where the Coliazsial or any part thereof may be
situated and remove the same therefrom (provided that if the Collateral is
affixed to real estate, such removal shall be subiézi to the conditions stated
in the Code); and the Morigagee shall be entitied 16 ko, maintain, preserve
and prepare the Collateral for sale, until disposed af, or_may propose to
relain the Collateral subject to First Party's right ‘of redemption in
satisfaction of the First Party's obligations, as provided in (e Tode. The
Mortgagee without removal may render the Collateral unusable ani! dispose
of the Colinteral on the Premises. The Mortgugee may require i, First
Party to assemble the Collateral and make it availuable to the Mortgagea for
its possession at o pluce to be designated by Mortgagee which is reasonably
convenient to both parties. The Mortgagee will give First Party at least
fifteen (15) business days notice of the time and place of any public sale
thereot or of the time after which any private sale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be
met if such notice is mailed, by certified mail or equivalent, postage prepaid,
to the address of First Party shown in Paragraph 39 of this Mortgage at least
fifleen (13) business days before the time of the sale or disposition, The
Mortgagee may buy at any public sale and if the Collateral is of a type
customarily sold in a recognized market or is of the type which is the subject
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of widely distributed standard price quotations, Mortgagee may buy at
private sale. Any such sale may be held as part of and in conjunction with
any foreclosure sale of the real cstate comprised within the Premises, the
Collateral and real estate to be sold as one lot if Morigagee so elects. The
net proceeds realized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling or the like and the
reasonable attorney's fees and legal expenses incurred by Mortgagee, shall
be applied in satisfaction of the Indebtedness Hereby Secured. The
Mortgogee will account to the First Party for any surplus realized on such
disposition.

The remedies of the Mortgagee hereunder are cumulative and the exercise of
any one or more of the remedies provided for herein or under the Code shall
10} be construed as a waiver of the other remedies of the Mortgagee,
inQwling having the Collateral deemed purt of the realty upon any
foreciosure thereof so long as any part of the Indebtedness Hereby Secured
remoine unsatisfied.

The terms and provisions contained in this Paragraph 17 shall, unless the
context otherwise requires, have the meanings and be construed as provided
in the Code.

This Mortgage is intended to/oe a financing statement within the purview of
Section 9-402(6) of the Code witi respect to the Collateral and the goods
described at the beginning of th's Mortgage which goods are or are to
become fixtures relating to the Preniasss< The addresses of the First Party
(Debtor) and Mortgagee (Secured Party; sie-set forth in Paragraph 39 hereol.
This Mortgage is to be liled for recording witiv the Recorder of Deeds of the
County or Counties where the Premises are locsied. The First Party is the
record owner of the Premises.

Restrictions on Transfer; 1t shall be an Event of Derault hereunder if,

without the prior written consent of the Morigagee, any one or more of the following shall

occur:

(a)

It the First Party and/or Maker shall cyeate, effect or consent to o chall
sulter or permit any conveyance, sale, assignment, teanster, lien, pledge,
morlgage, securily interest, granting an option to purchase, entering into an
installment sales contract or other encumbrance or alienation of the premises
or any part thereof or interest therein, excepting only sales or other
dispositions of Collateral (hereinafter called "Obsolete Collateral”) no longer
useful in connection with the operation of the Premises, provided that prior
to the sale or other disposition thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and prior lien hereof, of at least
equal value and utility;
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If the First Purty is o Land Trustee, then, if any beneficiary of the First Party
shall create, effect or consent to, or shall suffer or permit any sale,
assignment, transfer, lien, pledge, morlgage, securily interest, granting an
option to purchase, entering into an installment sales contract or other
encumbrance or alicnation of all or any portion of such beneficiary's
beneficial interest in the First Party;

If the First Party is a partnership, limited liability company, or joint venture,
or i any beneficiary of a trustce mortgagor is & partnership, limited linbility
compuny, or joint venture, then il any General Partner, member, or joint
venturer in such partnership, limited liability company, ot joint venture shall
create, effect or consent to or shall suffer or permit any sale, assighment,
lransfer, lien, pledge, mortgage, security interest, granting an option o
prirchase, entering into an installment sales contract or other encumbrance or
alieiption of all or any part of the partnership interest, limited liability
comprny interest, or joint venture interest, as the case may be, of such
partnei, member, or joint venture;

If the First party/is & corporation, or if any beneficiary of a trustee morigagor
is & corporatiot- dien the merger, liquidation or dissolution of such
corporation or the sai¢ of all or substantially all of its assets not in the
ordinary course of busivess or share exchange or the sale, assignment,
transfer, lien, pledge, secunty) interest, granting sn option to purchase,
enlering into an instatlment suies contruct or other encumbrance or alienation
of the outstanding securitics of susi corporation;

in each case whether any such conveyance, sale, nscignment, transfer, lien, pledge,
mortgage, security interest, granting an option to purchage, entering into an installment
sales contract encumbrance or alienation is effected dircctly. indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that tlie-foregoing provisions of
this Paragraph 18 shall nat apply (i) to liens securing the Indebtedness Hereby Secured; (ii)
to the lien of current taxes and assessmemts not in defuult, (iii) to any transfer of the
Premises, or part thereof, or interest therein, or any beneficial interests, or zhatzs of stock or
partnership, limited liability company, or joint venture interests, as the caseray-be, in the
First Party or any beneficiary of a trustec mortgagor by or on behalf of an owzier thereof
who is deceased or declared judicially incompetent, to such owner's heirs, -lsgotees,
devisees, exccutors, adwinistrators, estate, personal representatives and/or committee, and
(iv) to any sale of a portion of the Premises for which a release of the lien hereof is to be
given pursuant to the provisions of the Agreement. The provisions of this Paragraph 18
shall be operative with respect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise shall acquire any part of or interest in or
encumbrances upon the Premises, or such beneficial interest in, shares of stock of, or
partnership, limited liability company, or joint venture in, the First Party or any beneficiary
of a trustec mottgagot,

19,  Events of Defoult: !f one or more of the following events (hereinafier
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referred to as "Events of Default") shall oceur:

()

(b)

(c)

()

{¢)

If & default is made in the due and punctual payment of the Note, or any
installment thereof, either principal or interest, as and when the same is due
und payable and same is not cured within ten (10) days thereafler; or

[f & default is made and shall conlinue for ten (10) days aller notice thereof

by the Mortgagee to First Party in the making of any payment of monies
required to be made hereundler or under any further advances that constitutes
part of the Indebtedness Hereby Secured; or

If an Event of Default under the Assignments defined in Paragraph 27 shall
oceur and be continuing, afler expiration of any applicable grace and/or cure
pr.riods set forth therein; or

[f an Lvent of Default pursuant to Paragraph I8 hereof shall occur and be
continaing without notice or period of grace of any kind; or

If' (and for the parpose of this Paragraph 19(¢) only), the terms First Party
shall mean and nielade not only First Party but any beneficiary of a trustee
mortgagor, and each rerson who, as guaruntor, co-maker or otherwise, shall
be or become liable for o obligated upon all or any part of the Indebtedness
Hereby Secured or any of the covenants or agreements contained herein):

(i) First Party shall file a peation in voluntary bankruptcy under any
chapter of the Federal Bankruptey Act or any similar law, state or
tederal, now or hereafler in effect; or

(i) First Party shail file an answer admiiiing insolvency or inability to
pay its debts; or

(ii))  Within sixty (60) days after the filing against Virst Party of any
involuntary proceedings under the Federal BankruptZy Act or similar
law, stch proceedings shall not have been vacated or sy ¢t or

(iv)  First Party shall be adjudicated a bankrupt, or a trusiee or-recziver
shall be appointed for the First Party for all or the major parts of the
First Party's property or the Premises, in any voluntary proceeding, or
any court shall have taken jurisdiction of all or the major part of the
First Party's property or the Premises in any involuntary proceeding
for the reorganization, dissolution, liquidation or winding up of the
First Purty, and such trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within thirty (30) days; or

(v)  First Party shall make an assignment for the benefit of creditors or

GL10LS8b
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shall admit in writing its inability to pay its debts generally as they
become due or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its propery, or the
Premises; or

(vt)  First Party's property shall be levied upon by execution or other Jegal
process, unless cured within thirty (30) days thereafter; or

(vii) First Party shall merge, liquidate or dissolve or sell all or
substantiully all its assets not in the ordinary course of its business.

If' default shall continue for twenty (20) days afier notice thereof by the
Mortgagee to the First Party in the due and punctual performance or
oleervance of any other ugreement or condition herein contained or any
othzr.chligation outstanding against the premises;

If the Fremises shall be abandoned;

1M Mortgagee aceelemtes the indebtedness evidenced by the Note pursuant to
the provisions therest;

(i) Failure to maintain account relationship as required herein;

(i) Failure to provide such infonaation as the Mortgagee shall reasonably
request in writing with regard to the First Party and/or the Premises,

then, so long as such Event of Default still exists, the Mortgagee is hereby nuthorized and
empowered, at its option, and without affecting the lien hereby created or the priority of
stid lien or any right of the Mortgagee hereunder to declare, svithowt further notice all
indebtedness Hereby Secured to be immediately due and payatie, whether or not such a
default be therealter remedied by the First Party, and the Mortgagee may immediately
proceed to foreclose this Mortgage and/or to exercise any right, power o remedy provided
by this Mortgage, the Note, the Assignment or by law or in equity conferred!

20.  Possession by Mortgagee:  When the Indebtedness Hereby Secared shall
become due, whether by acceleration or otherwise, the Mortgagee shall, if applicabic aw
permits, have the right to enter into and upon the Premises and take possession thereof or to
uppoint un agent or trustee for the collection of rents, issues and profits of the Premises; and
the net income, after allowing a reasonable fee for the collection thereof and for the
management of the Premises, may be applied to the payment of taxes, insurance premiums
and other charges applicable to the Premises, or in reduction of the Indebtedness Hereby
Secured; and the rents, issues and profits of and from the Premises are hereby specifically
pledged to the payment of the [ndebtedness Hereby Secured.

21, Foreclosyre; When the Indebtedness Hereby Secured, or any part thercof,
shall become due, whether by acceleration or otherwise, the Mortgagee shall have the right
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to foreclose the lien hereof for such Indebtedness or part thereof, In any suit to foreclose
the lien hereof, there shall be allowed and included as additional Indebtedness in the decree
of sale, all expenditures and expenses which may be paid or incurred by or on behalf of the
Montgagee for rcasonable attorney's fees, appraiser's fees, outlays for documentary and
gxpert evidence, stenographer's charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title seurches and examinations, title insurance policies, and similar data
and assurance with respect to title, as the Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at sales which may be had pursuant to such
decree, the true conditions of the title to or the valuc of the Premises. All expenditures and
expenses of the nature mentioned in this Paragraph, and such other expenses and fees as
may be inearred in the protection of the Premises and the muintenance of the lien of this
Mortgage, incivding the fees of any attorney employed by the Mortgagee in any litigation
or proceeding »ifacting this Mortgaege, the Note or the Premises, including probate and
bankruptey procesdings, or in preparation of the commencement or defense of any
proceedings or threxteined suit or proceeding, shall be so much additional Indebtedness
Hereby Secured and shall e immediately due and payable by the First Party, with interest
thereon at the Default Rate pr annum until paid.

22, Receiver/Morigages 1 Possession; Upon, or at any time afier the filing of a
complaint to foreclose this Mortgage. the Court in which such complaint is filed may
appoint a receiver of the Premises or Mortgagee as mortgagee in possession. Such
appoimiment may be made cither before! or ‘after sule, without regard to solvency or
insolvency of the First Party at the time of appiication for such receiver, and without regard
to the then value of the Premises or whether the sarie-shall be then occupied as a homestead
or not. and the Mortgagee hereunder or any holder 51 the Note or any employee or agent
thereof may be appointed as such receiver or mortgag2c in possession. Such receiver or
mortgagee in possession shall have the power to collect thi rents, issues and profits of the
Premises during the pendency of such foreclosure suit and, in <=s¢ of a sale and deficiency,
during the full statutory period of redemption, if any, whether there be a redemption or not,
as well as during any further times when the First Party, except for'the intervention of such
receiver or mortgagee in possession, would be entitled to collection o such rents, issues
and profits and all other powers which may be necessary or are usual in such eases for the
protection, possession, control, management and operation of the Premiscs iring the
whole of said period. The court may, from time to time, authorize the receiver or
mortgagee in possession to apply the net income from the Premises in his hands in puyment
in whole or in part of:

(a)  The Indebtedness Hereby Secured or the indebtedness secured by a decree
foreclosing this Mortguge, or any tax, special assessment, or other lien which

may be or become superior to the lien hereof or of such decree, provided
such application is made prior to the foreclosure sale; or

(b)  The deficiency in case of a sale and deficiency.

. The proceeds of any foreclosure sale of the
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Premises shall be distributed and applied in the following order of priority: First, on
nccount of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in Paragraph 21 hercof, Second, all other items which, under the
terms hereof, constitute Indebtedness Hereby Secured additional to that evidenced by the
Note, with interest on such items as herein provided; Third, 1o interest remaining unpaid
upon the Note or under any further advances as are herein mentioned; Fourth, to the
principal remaining unpaid upon the Note; and upon any further advances as are herein
mentioned; and lastly, any surplus to the First Party, and its successors or assigns, as their
rights may appear.

240 Insurance Upon Forgelosure: In case of an insured loss afler foreclosure

proceedings bave been instituted, the proceeds of any insurance policy or policies, if not
applied in rebui'ding or restoring the buildings or improvements, as aforesaid, shall be used
to pay the amowit due in accordance with any decree of foreclosure that may be entered in
any such proceedings, snd the balance, if any, shall be paid as the court may direct. In the
case of foreclosure of this Mortgage, the court, in its decres, may provide that the
Mortgagee's clause attached 1o each of the casually insurance policies may be canceled and
that the decree creditor may zause a new loss clause 10 be attached to each of suid casualty
insurance policies making the (oss'thereunder payable to such decree creditors; and any
such foreclosure decree may further rrovide that in case ol one or more redemptions under
said decree, pursuant to the statutes ' such case made and provided, then in every such
cose, each successive redemptor may cause-the preceding loss clause attached to each
casualty insurance policy to be canceled end a new loss clause 1o be altached thereto,
making the loss thercunder payable to such rederaptor. In the event of a foreclosure sale,
the Mortgagee is hereby authorized, without conseri #f the First Party, to assign any and all
insurance policies to the purchaser at the sale, or to take such steps as the Mortgagee may
deem advisable to cause the interest of such purchasert0 be vrotected by any of the said
insurance policies without credit or allowance to First Party [or prepaid premiums thereon,

25.  Waiver: The First Party hereby covenants and agrees<hat it will not at any
time insist upon or plead, or in any manner whatsoever claim or take any-advantage of, any
slay, exemption or extension law or any so-called "Moratorium Law" ow.or at any (ime
hereafter in force, nor ¢laim, take or insist upon any benefit or advantage of or from any
law now or hereafter in force providing for the valuation or appraisement of the’ Premises,
or any part thereof, priot to any sale or sales thereof 10 be made pursuant to any peovisions
herein contained, or to any decree, judgment or order of any court of compiient
jurisdiclion, or after such sale or sales claim or exercise any rights under any statute now or
hereafler in force (o redeem the properly so sold, or any party thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hercof. The First Party
hereby expressly waives any and all rights of redemption from sale under any order or
decree of foreclosure of this Mortgage, on its own behall and on behalf of each and every
person acquiring uny interest in or title to the Premises subsequent to the dale hereof, it
being the intent hereof that any and all such rights of redemption of the First Party and of
all other persons, are and shall be deemed to be hereby waived to the full extent permitted
by the provisions of [llinois Revised Statutes, 735 ILCS 5/15-1601, and any statute enacted
in replacement or substilution thereof. The First Party will not invoke or utilize any such
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law or laws or otherwise hinder, delay or impede the excereise of any right, power of remedy
herein or otherwise granted or delegated to the Mortgagee, but will suffer and permit the
exereise of every such right, power and remedy ns though no such law or laws have been
made or enucted.  First Party hereby lurther expressly waives any and all rights of
reinstatement, on its own behalf and on behall of each and every person acquiring any
interest in or title to the Premises subsequent to the date hereof, it being the intent hereby
that uny and all such rights of reinstatement of the first party and of all other persons are
and shall be deemed (o be hereby waived to the full extent provided by law, whether such
rights of reinstuterent ure granted by the provisions of lilinois Revised Statutes, 735 {LCS
§/15-1602, and any statute enacted in replacement or substitution thereof, or otherwise.

26, . Hazardous Materials:

Drelinitions; For the purpoase of this Mortgage, First Parly and Mortgagee
agree-that, unless the context otherwise specifies or requires, the following
terms ska!t have the meaning herein specified:

()  "Hazardasus Materials” shall mean (a) any "hazardous waste” as
defined by he, Resource Conservation and Recovery Act of 1976 (42
US.C. Seciion 6901, ¢1,_seq.), ns amended from time to time, and
regulations proriu'gated thereunder; (b) any "hazardous substance”
ps defined by e Comprehensive Environmental Response,
Compensation and Linbiliiy Act of 1980 (42 U.S.C. Section 9601, gt
seq.) ("CERCLA"), us arieaded from (ime to time, and regulations
promulgated thereunder; (¢} ashestos, (d) polychlorinated biphenyls,
(¢) any substance and presénce. of which on the Premises is
prohibiled by any Governmenti! Requirements; and (f) any other
substance which by any Governmenta! Koguiremenlt requires special
handling in its collection, sorage, treatiieriar disposal,

"Hazardous Muterials Contamination” shall mican<he contamination
(whether presently existing or hereafler ocsurring) of the
improvements, facilities, soil, ground water, air or other clements on,
ot of, the Premises by Hazardous Materials, or the conipinization of
the buildings, facilities, soil, ground water, air or other eie:nsnts on,
or of, any other property as u result of Hazardous Materials 4t any
time (whether before or after the date of this Mortgage) emanating
from the Premises.

First Partly's Warranties: First Party hereby represents and warrants that, to
the best of their knowledge, no Hazardous Materials are now located on the
Premises and that neither First Parly nor any other person has, ever caused or
permitted any Hazardous materials to be placed, held, located or disposed of,
on, under or at the Premises or any part thereof. No part of the Premises has
ever been used, to the best of First Party's knowledge prior to the First
Party's becoming the Owner of the Premises, or will be used during First
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Party's ownership of the Premises as a manufacluring, siorage or dump site
for Huzardous Materials, nor is any part of the Premises affected by any
Hazardous Materials Contamination, except as disclosed in writing, To the
best of the First Party's knowledge and belief, no property adjoining the
Premises has ever been used as o manufacturing, storage or dump site for
Hazardous Materials nor is any other property adjoining the Premises
affected by Hazardous Materials Contamination, except as disclosed in
writing.

First Party's Covennnts; First Party agrees (o (a) give notice (o Mortgagee
immediately upon the First Party acquiring knowledge of the presence of
any Huzardous Materials on the Premises or of any Hazardous Materinls
Tontamination with a full description thereot; (b) prompily comply with any
Jrvernmental Requirement requiring the removal, treatment or disposal of
such’ Mazardous Materials or Huzardous Materials Contamination and
providz Mortgagee with satisfactory evidence of such compliance; and (c)
provide Mortgagee, within thirty (30) days alter demand by the Mortgagee,
with a bond,4evier of credit or similar financial assurance evidencing lo the
Mortgagee's satistaction that the necessary funds are available to pay the
cost of removing, feating or disposing of such Hazardous Materials or
Hazardous Materials Contamination and discharging any sssessments which
may be established on the Fremises as a result thereof.

Site Assessments:  Mortgages (hy ils officers, employees and agents) at
any time and from time 1o time, elthzr prior to or afler the occurrence of an
Event of Default, may conteuct for the services of persons (the “Site
Reviewers") to perform environmental sit>-assessments ("Site Assessments”)
on the Premises for the purpose of determining whether there exists on the
Premises any environmental condition which sould result in any liability,
cost or cxpense to the owner or occupier of such Premises arising under any
state, federal or local taw, rule or regulation relating 1¢ Hozardous Materials.
The Site Assessment may be performed at any Gim: or limes, upon
rensonable notice, and under reasonable conditions establishzd by First Party
which do not impede the performance of the Site Assessmeni,“The Site
Reviewers nre hereby nuthorized to enter upon the Premises 4or such
putposes. The Site Reviewers are further authorized 1o perform botii sbove
and below ground testing for environmental damage or the presence of
Hazardous Materials on the Premises and such other tests on the Premiscs as
may be necessary lo conduct the Site Assessment in the reasonable opinion
of the Site Reviewers. First Party will supply to the Site Reviewers such
historical and operational information regarding the Premises as may be
reasonably requested by the Site Reviewers to facilitate the Site Assessmenl
and will make available for meetings with the Site Reviewers appropriate
personnel having knowledge of such matters. On request, Mortgngee shall
make the result of such Site Assessment fully available to First Party, which
(prior to an Event of Default) may t its election purticipate under reasonable
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procedures in the direction of such Site Assessment and the description of
tasks of the Site Reviewers. The cost of performing such Site Assessment
shall be paid by First Party upon demand of Mortgagee and any such
obligations shall constitute additional Indebtedness Hereby Secured by this
Mortgage.

Indemnification: Regardless of whether any Site Assessments are conducted
hereunder, any Event of Default shall have occurred and be continuing or
any remedies in respect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from any and all
tiabilities (including strict liability), actions, demands, penalties, losses, costs
or expenses (including, without fimitation, reasonable attorney's fees and
remedial costs), suits, costs of any settlement or judgment and claims of any
ans every kind whatsoever which may now or in the future (whether before
or afiecthe relcase of this Mortgage) be paid, incurred or suffered by or
asserted egainst, Mortgagee by any person or entity or governmental agency
for, wiih respect to, or as a direct or indirect result of, the presence on or
under, or he escape, seepage, leakage, spillage, discharge, emission,
discharging or reicace from the Premises of any Hazardous Materials or
Hazardous Materials Contamination or arise out of or result from the
environmental condition) ef the Premises or the applicability of any
Governmental Requirement relating to Hazardous Materials (including,
without flimitation, CERCLA c¢r any so called federal, state or local
"Superfund” or "Superlien” law, strtute, taw, ordinance, code, rule, order or
decree), regardless of whether or(nei caused by or within the control of
Morigagee. The representations, coverurss and warranties contained in this
Section 26 shall survive the release of this A4ortgage.

Morgagee's Right to Remove Hazardous Materiols: Mortgagee shall have
the right but not the obligation, without in any ey limiting Mortgagee's
other rights and remedies under this Mortgage, to entér onto the Premises or
to take such other actions as it deems necessary or aduisable 1o clean up,
remove, resolve or minimize the impact of, or otherwise deal with, any
Hazardous Materials or Hazardous Materials Contamination on #iie Premises
following receipt of any notice from any person or entity assériang the
existence of any Hazardous Materials or Hazardous Materials Contaminalion
pertaining to the Premises, or any part thereof which, if true, could result in
an order, suit, and/or imposition of a lien on the Premises, or other action
and/or which, in Mortgugee's sole opinion, could jeopardize Mortgagee's
security under this Mortgage. All reasonable costs and expenses paid or
incurred by Mortgagee in the exercise of any such rights shall be secured by
this Mortgage and shall be payable by First Party upon demand.

27, Assignments: As further security for the Indebtedness Hereby Secured, the
First Party and certain other parties have concurrently herewith executed and delivered, or
may hereafter execute and deliver to the Mortgagee, Assignment of Leases and Rents,
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Collateral Assignment of Ground Lease, and other writings (hereinaller collectively
referred to as the "Agsignments”) on the Premises and on other property. All the terms and
conditions of the Assignments are hercby incorporated herein by reference as fully and with
the same cifect as if set forth herein at length, The First Party agrees that it will duly
perform and observe or cause to be performed and observed all obligations accepted by it
under the Assignments.  Nothing herein contained shall be deemed to obligate the
Mortgagee to perform or discharge any obligation, duty or liability of First Party under the
Assignments and the First Party shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or demage which the Mortgagee may or might
incur by reason of the Assignments; any and all liability, loss or demage incurred by the
Mortgagee, together with the costs and expenses, ineluding reasonable attorney's fees,
incurred by-the Mortgagee in the defense of any claims or demand therefor (whether
successful o pat), shall be so much additional Indebtedness Hereby Secured, and the First
Party shall reimbirse the Mortgagee therefor on demand, together with interest at the
Default Rate undesire Note from the date of demund to the date of payment,

28,  Mortgagee in Possession: Nothing herein contained shall be construed as
constituting the Mortgagee « riortgagee in possession in the absence of the actual taking of

passession of the Premises.

29, Business Loan: First Fany certifies and agrees thut the proceeds of the Note
secured hereby have been used for the purposes specified in Hinois Revised Statutes, 815
ILCS 205/4 (1)(¢), and the principal obligation tecured hereby constitutes a "business loan"
coming within the definition and purview of sud section. First party further certifies and
agrees that the Premises are not residential real esteie within the definition and purview of
lllinois Revised Statutes, 815 ILCS 205/4 (2)(a).

30.  Further Assurances:  The First Party will do, ‘execute, acknowledge and
deliver all and every further acts, deeds, conveyances, transfers-ord assurances necessary or
proper, in the sole judgment of the Mortgagee, for he beitor assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all propert? mortgaged hereby or
property intended so to be, whether now owned by First Party or hereafier acquired.

31, Additional Conditions: ; The Muker further agrees that as conditioss hereof:

(@ A Construction Escrow must be established at one of the title
companies approved by the Morigagee. Construction advances will
be disbursed through suid title company upon presentation of partial
and final waivers of lien;

Prior 1o the initial loan disbursement, an independent
architect/engineer acceptable to the Mortgagee will issue 1o the
Mortgagee a pre-construction document and cost review which must
be acceptinble to the Mortgagee. The Maker will be responsible for
said expense,
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{¢)  Prior to each construction draw, Mortgagee must receive and approve
a construction progress report from an independent architect/engineer
acceptable to the Mortgagee. The Maker will be responsible for said
expense;

At ull times, the Construction Lonn must be maintained “in balance.”
Any “out of balance™ position coused by increases in the Total
Project Budget will be funded by the Maker,;

Maker agrees, during the term of the loan herein, to display on the
subject property signage provided to the Maker by the Mortgagee
stating that the Mortgagee is financing the subject property.

32, Finst Party's Successors:  In the event that the ownership of Premises
becomes vested nvpeperson or persons other than the First Party, the Mortgagee may,
without notice to the/erst Party, deal with such successor or successors in interest of the
First Party with refeicnce to this Morignge and the Indebtedness Hereby Secured in the
same manner as with the Firat@arty, The First Party will give immediate written notice to
the Mortgagee of any conveywice; transfer or change of ownership of the Premises, but
nothing in this Paragraph 32 shail-viey or negate the provisions of Parngraph 18 hereof.

33, Rights Cumulative; FEaci cight, power and remedy herein conferred upon
the Mortgagee is cumulative and in addition to 2very other right, power or remedy, express
or implied, given now or hereafler existing, utinw or in equity, and each and every right,
power and remedy herein set forth or otherwise £0 existing may be exercised from time o
time oy oflen and in such order as may be deemed <xpedient to the Morigagee and the
exereise or the beginning of the exercise of one right/ rower or remedy shall not be o
waiver of the right to exercise at the same time or thereriies wny other right, power or
remedy; and no delay or omission of the Mortgagee in the cxercise of any right, power or
remedy aceruing hereunder or arising otherwise shall impoir auy. such right, power or
rentedy, or be construed to be a waiver of any default or acquiescence increin.

34, Sucgessors and Assigns:  This Mortgage and each and ¢very covenant,
agreement and other provisions hercof shall be binding upon the First-iZity and ils
successors and nssigns (including, withowt limitation, each and every from time-to lime
record owner of the Premises or any other person having an interest therein), and sia'tinure
to the benefit of the Mortgagee and its successors and assigns.  Wherever herein the
Mortgagee is referred to, such reference shall be deemed to include the holder from time to
time of the Note, whether so expressed ot not; and each such from time to time holder of
the Note, shall have and enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforee all and every of the terms and provisions
herein, as tully and to the same extent and with the same effect as if such from time to time
holder were herein by name specifically granted such rights, privileges, powers, options and
benetits and was herein by nume designated the Mortgagee,

35.  Provisions Severable/Conflict: The unenforceability or invalidity of any
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provision or provisions hereof shall not render any other provision or provisions herein
contained unenforceable or invalid.

36.  Waiver of Defensg: No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be good and valid to the
party interposing the same in an action at law upon the Note.

37, Time of Essence: Time is of the essence of the Note, this Mortgage, and any
other document evidencing or securing the Indebtedness Hereby Secured.

28, Captions and Pronouns: The captions and headings of the various sections
of this Mariwage nre for convenicnce only, and are not to be construed as confining or
limiting in ‘ary-way the scope or intent of the provisions hereof. Whenever the context
requires or penivits; the singular shall include the plural, the plural shall include the singular
and the masculing, fairinine and neuter shall be frecly interchangeable.

39, Notiges: Aary notice which any party hereto may desire or may be required
to give to any other party saall be in writing, and the mailing thereof be by certified or
cquivalent mail, postage prepaid, roturn receipt requested, to the respective addresses of the
parties s¢t forth below, or to suchiother place as any party herelo may by notice in writing
designate for itself, shall constitute serviee of notice hereunder three (3) business days after
the mailing thereof;

(m)  Ifto the Mortgagec:

SUCCESS NATIONAL BANK
ONE MARRIOTT DRIVE
LINCOLNSHIRE, ILLINOIS 60015

With a copy to:

LAW OFFICES OF NEAL M. GOLDBERG
39 SOUTH LASALLE STREET

SUITE 1200

CHICAGO, ILLINOILS 60603

(b)  ifto the First Party:

KURT SAUSER, SR.

KURT SAUSER, JR.
HERBERT SAUSER

768 OSTERMAN
DEERFIELD, ILLINOIS 60015

23
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With a copy to:

ALEXANDER R. DOMANSKIS

SHAW, GUSSIS, DOMANSKIS, FISHMAN & GLANTZ
111 WEST WASHINGTON STREET

SUITE 707

CHICAGO, ILLINOIS 60602

Any such notice may be served by personal delivery thereol to the other party which
delivery shall constitute service of notice hereunder on the date of such delivery.

4o, Applicable Law: This Mortgage shall be construed pursvant to and in
accordance w:ih the laws of the State of Illinois.

41.  Release: Mortgagee shall release this Mortgage and the lien thereof by
proper instrument upor payment of all Indebtedness Hereby Secured.

42, Land Trustge Sxgulpation: The Mortgage is executed by First Party not
personally, but as Trustee as aforssaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said First Party hereby warrants that it possesses
full power and awthority to execute<kis instrument), and it is expressly understood and
agreed that nothing herein or in the e contained shall be construed as creating any
liability on said First Parly personally. to pay the Note or any interest that may accrue
thereon or any indebtedness accruing hersunder, or to perform any covenant,
representation, agreement or condition, either expréss or implied, herein contained, or with
regard to any warranty contained in this Mortgige 2xcept the warranty made in this
Paragraph, all such liability, if any, being expressly wa'ved by the Mortgagee and by every
person now or hercafler claiming any right or security heéreunzer. and that so far as the Firsl
Party and its successors and assigns are concerned, the legai-bolder or holders of the Note
and the owner or owners of any indebtedness accruing hercunder s'l) look to the Premises
for the payment thereof in the manner herein and in the Note providsit-but this shall not be
construed in any way so as to affect or impair the lien of the Mortgage or the Morlgagee's
vight to foreclose thereof, or construed in any way so as to limit or restrict eay of the rights
and remedies in any such foreclosure proceedings or other enforcement of wie zavment of
the lndebtedness Hereby Secured out of and from the security given therefor in ib< manner
herein and in the Note provided for to affect or impuir the personal linbility of Mer'gagor
on the Note (exclusive of First Party) or any guarantors thereof.
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IN WITNESS WHERLOQF, the First Party has caused this Mortgage to be duly
signed, sealed and delivered the day and year first above written.

LASALLE NATIONAL BANK, not personally, but as
Trustee under Trust Agreement dated Junuary 9, 1998 and
known as Trust No, 121392,

TR é'f/LLC4rL_-~
PRUSTOFFICER ”ﬂwm

ATTEST: /,// / o ) /}r,
ITS: Dant .%ue‘\'m*{

200 WAUKEGAN ROAD L..1..C., an Hlinois limited liability
ol npa'q

BY: <y, q' (‘b ol

ITS: r | A
Z ;,1 T/
C/ /4

ITS:___Member
BY: 7/“44—//4%

ITS: _ Member

o
N AL Jr r il ({)\« b v

KURT SAUSER, SR§ INDIVIDUALLY

v

KURFSAUSL .l . INDIVIDUALLY

7k M—AM_

HERBERT SAUSER, INDIVIDUALLY

6t T0TSS6
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STATE OF ILLINOIS
) 88,
COUNTYOFCOOK )

12 the undeioigped Notary Public, in and for said County in the State aforesaid
do hereby certify that Niex ¢ Cvea and o OF LASALLE NATIONAL
BANK, not personally, but as Trustee under Trust Agreement dated January 9, 1998 and
known as Trust No. 121392, personally known to me 10 be the same persons whose names
are s‘té‘bs?ribccllr@rt‘yc foregoing instrument s such™ - "=+ ' 0 rwiee and

respectively, appeared before me this day in person and acknowledgyed that they signed and
delivered the said instrument as their own free and voluntary acts and as the free and
voluntary aeiof said Bank, as Land Trustee, for the uses and purposes therein set forth; and
the suid did disa then and therein acknowledge that he, as custodian of the corporate seal of
said Bank, did’atl-the corporate seal of said Bunk to said instrument, as his own free and
voluntary act and us tne free and voluntary act of said Bank, as Land Trustee, for the uses
and purposes therein sat/forth,

Given under may handand Notarial Seal this 722"} day of June, 1998,
e e

th £

A
v‘/]tLLﬁ'L‘.f ) ( i «}[,
" NOTARY PUBLIC

o dufanid
Commission Expires
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STATE OF ILLINOIS
) S8,
COUNTY OF CO O K )

L Plov b W Do , & Notary Public, in and for said County in the State
aforesaid do hereby ceriify that KURT SAUSER, SR, KURT SAUSER, JR. and
HERBERT SAUSER, Members of 360 WAUKEGAN ROAD L.L.C., an linois limited
linbility company, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and
voluntary-act and as the free and voluntary act for the company, for the uses and purposes
therein setiorth,

Given uader may hand and Notarisl Seal this \o'&__day of June, 1998.

et s

Ohdo b DY

NOTARY PUBLIC

"OFFICIAL SEAL®
ALEXANDER R. DOMANSKIS

AT PUBLIC, STATE OF 1UINOS
I COMMSION EXPHES 1270700

. o il

Commission Expites
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STATE OF ILLINOIS
) S8,
COUNTY OFCOOK )

I, M’*“M W Vo , & Notary Public, in and for said County in the State
aforesaid do hereby certify that KURT SAUSER, SR., individually, personally known to
me to be the same person whose name is subscribed to the foregoing instrument appeared
before me this duy in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act for the uses and purposes therein set forth.

Given under may hand and Notaria) Seal this _E_v_\,_wday of June, 1998,

oo o Y

NOTARY PUBLIC

“OFFICIAL SEAL"
ALEXANDER R, DOMANSK's |

NOTARY PUBLIC, STATE Of LLINOIS f
MY COMMSSION EXPRES 12/07/00 l

o em e @ oA WD

Commission Expires
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N oL,

STATE OF ILLINOIS )
} S8,
COUNTY OFC 00K )

], P‘ fen dv WU Dot l. u Notary Public, in and for said County in the State
aforesaid do hiereby certify that KURT SAUSER, JR., individually, personally known 1o me
10 be the sume person whose name is subscribed to the foregoing instrument appeared
betore me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act for the uses and purposes therein set forth,

Given under may hand and Notarind Scal this _[AUN_ duy of June, 1998,

(deds e N 9-

NOTARY PUBLIC

VOFFICIAL SEAL® 1|
ALEXANDER R, DOMANSKIS
NOTARY PURIC, STATE OF LLINOG
| MY COMMISION EXPARES 121070

- A T
. S

Commission Expires
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STATE OF ILLINOIS )
) 88,
COUNTYOFCOOK )

L_(be LW W O - , 4 Notary Public, in and for said County in the Siate
aforesaid do hereby certify HERBERT SAUSER, individually, personally known to me to
be the same person whose name is subscribed to the foregoing instrument appeared before
me this duy in person and acknowledged that he signed and delivered the suid instrument as
his own free and voluntary act for the uses and purposes therein st forth.

-

e

i = T T

oo
o

Civen under may hand und Notarial Seal this _\_“\ _’_k_-jm_duy of June, 1998.

Qlade e B3

NOTARY PUBLIC

*OFFICIAL SEAL’

ALEXANDER R. DONANSKIS
NOTARY PUBLIC, SIATE OF LR /Ot
MY COMMBSION EXPHES 1200770

Commission Expires
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Legal Description

LOT 3 IN THE RED ROOF INN SUBDIVISION, BEING A PART OF THE
NORTH 1/2 OF SECTION 4, TOWNSHIP 42 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Coiamonly known as: 360 Waukegan Road, Deerfield, Illinois

P.LM..£4.04.202-007

EXHIBIT "A"

realesta\}60Waukegan.id




